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Abstract

Reviewing congressional district maps has always been a challenging problem for the
judiciary, as the decision on where to draw the district line significantly affects the interests of
political parties. Thus, in order for the court to review such process, it must be extra careful about
its approach to examine the district line. In the United States, the Supreme Court of the United

States has been developing and applying the political question doctrine in order to constrain
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itself from reviewing certain redistricting practices. However, such doctrine and the court’s
precedents still have many shortfalls, especially when the Court decided to rule in a way that
conforms to certain values the Court thought to be appropriate. This article aims to examine the
Supreme Court’s application of the political question doctrine in relation to redistricting cases

and examine its constraints, both in the sense of legality and legitimacy.

Keyword: Gerrymandering, Political Question doctrine, Legality, Legitimacy
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dhdunaneteiiiandluvarsuiundaunndaiueenly

dwnsulymluSeniswiaendondsi Aldudnlgwnilsdmaganansgowsnilasiunuvly
MadnTIvdey aglsNny Mmaganuiansgaisnladn1sindediesssuviveinisuusundenaa
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5 Luther v. Borden, 48 U.S. (7 How.) 1 (1849)

" Terlinden v. Ames, 184 U.S. 270 (1902)

8 Commercial Trust Co. v. Miller, 262 U.S. 51 (1923)

? in3ealns winysuniand wasan, “mInsevitesguna: Anvinsdivieuiisussninassmelng as1susgriaea aniusassusy
\wosuil ansgewiing uagdingy” (nuddelaued1inaumasgsssuysy, 2554), i 119.
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! ‘Political Questions, Public Rights, and Sovereign Immunity’ [Online]. 2016. Available from:
https://harvardlawreview.org/2016/12/political-questions-public-rights-and-sovereign-immunity/ [2022, December 25]

2 lumeihsnguanesgsssuugluanigousniasionladusing q 919suin “Yade Baker” (Baker factors)

1% Baker v. Carr, 369 U.S. 186 (1962)

' Baker v. Carr, 369 U.S. 186, 217 (1962) (“[The political question doctrine is] essentially a function of the separation of

powers.”).
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15 Baker v. Carr, 369 U.S. 186, xxx (1962) (“The political question doctrine, a tool for maintenance of governmental order, will
not be so applied as to promote only disorder.”).

16 |n3ealng winysuniand wasan, “MInseitesguna: Anvinsdivieuiisussninassmelng as1susgriaea aniusassusy
wosull ansgewisni uardsngy,” v 120.

" Nixon v. United States, 506 U.S. 224 (1993)

18 Goldwater v. Carter, 444 U.S. 996 (1979)
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I3 yaa 1 a g ¢ & ! ) Yo 20 & Y] N
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9 g iildisnan “GAR” (the Legislature) fild “fhefiftydA” (state Legislature) LﬁmmﬂmaqﬂzzﬂLm’qau%gam%miﬁﬁmsﬁmmﬁw
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v. Holm, 285 U.S. 355 (1932) wag@#d Arizona State Legislature v. Arizona Independent Redistricting Commission, 576 U.S. 787
(2015))

2 US. Const. Art. |, §4, cl. 1.

2 ). pPeter Mulhern, ‘In Defense of the Political Question Doctrine’ (1988) University of Pennsylvania Law Review 137, 176.

22 US. Const. Amend. XIV, §1.
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% Rucho v. Common Cause, No. 18-422, 588 U.S. _ (2019)

51



52

myufiasiazidinlunsivdeuanureumenguunevesnmsuusndonds Ingdmnie® Wumslimema
Mnendesiuaureusssufliiissensanmusslam maliuii

“mraiuidoRmmietumsulasadensanisesensenndosiududywiminimdeusu
YoUINIVVIAIATNUGTT FANINWIYeAIaauiusTgeouludanslunisluinassnadiguangs
mslnsszninmssanndedugaesnssn esssssuyaylulalisinliogrsdnoy uaslufuinsgiy
nsnpuneitey S1tnreus AN sAnd Y1 [.] Faeuaraauiudieioedeeniniu Aonsvene
g1ur9maInseealuineduineu maliingiininwiimisuasadonsuieidoysylovdlinssa
madeniudnsysssuyy [ msveresmnamairui [ sudunisvensdnmadiludusoiina
iumsdeududuiigaisomialumsidesessn msunsnusauivoululnsoudiuioasvouiaaus
oealn [.] mssndamansenuresiinnyudsondnussrsulae douliorsufasdonansenuiioy
iAnduennisitesdns (eg1ma) Alaildnennisidends uaeludossudnsivaunmsidosiodln s

sluia1u9ee 89U malTuuls”

wiuli mafnisdadsiymitenaiatu mnmafinnuuenesuanieuiulingu tym
manadledludnunsfiandumsvsssnadilunmuauaureuiengrneresnisuianidonsod
Bousrlendlifunssaniniiosedgnda 2 nemadsdianmuesesdnseailiilfinannisidends
waglideaiuiiniureunsmadiesigeslimnzauiginludnasmdasiunamansiiosszninamsse
nsiites Tnetfed FudunsiimamiafesssumivestefinnluFesnsuinvndoniafiazdodld
AureusssunImsidieduseiuiigs egdAdefinmszninmssansiflosasanssafionaonleing
mvousITIMaUsErBUlneflndiAsety Famadenliifiauveusssumanisilosnnifisaneiazii
TUdnmstuilymmemaiieaduiuly wenani madidrdassduiinmadiludadulubosnisuda
wadensaiieideusslovilinssanmadesiy lifinasgumanguuneiidaau Aaevoudimmumetsy
vosmalumsufiastoredluesauveusengmne

Tudnnianils aziiulddn aaufiasiiagfiansanunuimveseaiiidnvasidunarsuazlaid
naUslerinianisdleaaliouduiedidydavsedreusmslunisiluauauaiuseumengnuie
WieAIINTELYeInTsLUnndends saiieasddlossuifioutuesdnsauy q udh madend
anmarandunatanniign mnuedlutiod mageudamumnyaufiasdlussiudofinm wimandy
UfiasUsuiuiuaziorimalifisnafiarludnassmdsdrunavesaeanssansideding aevoulviiiy
1 mafilsiinnuvausssnvesmaiiovanesanaiiowdudidunamadiomis q whi Teanufn
Tudesnsufiasiiazidiluasadeureseail lunalnnsléiivnisnisviunils fe Alexander M.

% maldliiapamangranedu 9 Usenouse 1wy msfionsanauiiedy Baker wieussiiuludesunsrunovesmaaniusiy dsazlsive
gnanes Uy o il

" Rucho v. Common Cause, No. 18-422, 588 U.S. __ (2019) (majority opinion, part V)
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% J A. Myers. ‘Transatlantic Perspectives on the Political Question Doctrine’ (2020) Virginia Law Review 106(4), 1016.

%0 Colegrove v. Green, 328 U.S. 549 (1946)

*1 Baker v. Carr, 369 U.S. 186 (1962) (“there should be no dismissal for nonjusticiability on the ground of a political question's
presence. The doctrine of which we treat is one of "political questions," not one of "political cases”)

32 Herbert Wechsler. ‘Toward Neutral Principles of Constitutional Law’ (1959) Harvard Law Review 73, 1-35.

% Davis v. Bandemer, 478 U.S. 109 (1986) (The greater warrant the Equal Protection Clause gives the federal courts to intervene

for protection against racial discrimination, suffice to render racial gerrymandering claims justiciable.) (O’Connor, concurring)
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* Mary L. Volcansek, ‘Judicialization of Politics or Politicization of the Courts in New Democracies?’ in Christine Landfried (ed)
(2019), Judicial Power: How Constitutional Courts Affect Political Transformations (Cambridge University Press), 66-81
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