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Abstract

The discourse on whether the capital punishment should continue to be enforced remains a
controversial topic among individuals in Thai society, as well as in global society. This academic article
aims to study two issues related to this topic. The first issue is whether the capital punishment should
continue to be enforced based on the philosophical concept of Deontological Ethics or Deontology,
which analyzes the ideas of Immanuel Kant. The second issue is whether there should be continued
enforcement of the capital punishment based on the Utilitarianism Theory, which analyzes the ideas of
Jeremy Bentham.

Regarding the second issue, the article also discusses the ways in which continued enforcement
should be controlled, which are divided into two approaches: the first approach is based on the principles
of Kant and Bentham's ideas of Proportionality, and the second approach is based on the Presumption

of Innocence according to the Natural Law Theory.

Keywords: Capital punishment, Immanuel Kant, Jeremy Bentham, Deontological Ethics, Deontology,

Utilitarianism, Natural Law School
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* Herbert Morris, “The Right of Punishing and Pardoning” in Freedom and Responsibility, (California: Stanford University Press, 1961), p.
503.

* Gertrude Ezorsky, “Jusctice and Punishment” in Philosophical Perspective on Punishment, (Albany: State University of New York
Press, 1972), pp. 104-105.

* avsu Saulndng, “audszasnvasnisasinenieeg : Anvianizussmdalneadeldnguunednvuzeiyiwazyszaianguuigeig”
Anenfinusumiudin augdfirans 1mIneausssumans, 2527), i 36-37.

¢ Uslumd w@ufasssy, waninueilun1smuualnenieg maﬁlé’ﬂ,mamiaﬁuaqumiaummLﬁamiﬁwmumadam%ﬂ%gam, i1 16.

" Immanuel Kant, The Metaphysical Elements of Justice, (Newyork: Macmillan, 1985), P. 99-107.
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& Immanuel Kant, “Division Of The Science Of Right” in Philosophy of Law (Edinburgh: T. & T. Clark, 1887), P. 54.

? “Lex Talionis” findnnisegi gnsgvhanuiinilifidemeldsuanudemeitula Qﬂizﬁwmmﬁmﬁﬁaqgﬂaaiwwiﬁlﬁ%’UﬂawuLﬁ'ammﬁuﬁgu
3o “msemiludeii’ Fadudnwaziivnngegluuszanangmnevemsziinduysd (Hammurabi’s code)

% Sherry F. Colb, Narrow Debate About The Death Penalty, Verdict Comments. Available at:
https://verdict.justia.com/2020/07/27/narrow-debate-about-the-death-penalty (Accessed: December 21, 2022).

1 Rejss, H., Kant: Political Writings (Cambridge: Cambridge University Press ed., 1970), P. 43
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2 q5iam n1Ash, UseTRmansanudndauiue, (ngamws : didnfiuisnungvung, 2564), i 374.
3 Jeremy Bentham, The Theory of Legislation, ed. C. K. Ogden, (London: Kegan Paul, Trench, Trubner & Co., 1931), P. 96



23

[
a

91 Inssuaywinarlidenfivensevimnuie TneAadudilinsshanuReduds ananudadinanididuiun
vaingusrasinsadinuitetuydudwmnunguessausslevidey

Frsadnwtudedaifousaiunnusniy esmnnisadnumsadnuiiodunssudelfazngyinin
wazUiulsuAlalignssvhiinndusudunuidnds SnisdadunisaddnuielvgBuludenildifiunisading
ndnsnseviiae SudutnguisasdfiidnvauniiedesiuldldiAnnisnssrh@atudnluounanunnindunns
adlnuileuAlAunALIUA LA YDIATUY

3.4 yuNeNIR TSI INHIU NI UYL UG

LuuLLﬁmlé’LLammmﬁmLﬁm'ﬁ'mﬁu‘lmwﬂizmsf‘u’im&ﬂuaawmL%Uu laun 'Rationale of Punishment'
Tula.e. 1775 wag ‘Jeremy Bentham to his fellow citizens of France’ Tula.a. 1831 laglusiuidgudsnan
wuksuldfimanamfsdeatuayuuasdededilulnuussmsdin Sutomnldgninndinsaifaidom uaznilly
;:I‘ﬁ'w@wﬂLLmﬁmJaaLuuLLﬁmm%mswzﬁé’wﬁﬁa g71n odu L1uLA1 (Hugo Adam Bedau) A@RT19159@1013%97
USTey1vesunninenasyingd (Tufts University) imﬁqé’aﬁu@%wﬁf&ﬁaﬁmﬁuiwwﬂizms%imﬁﬁﬁmﬁﬂ
1INLE

3.4.1) Rationale of Punishment (a.A. 1775)

TuaruLey ‘Rationale of Punishment' (a.@. 1775) iuuisunaifadeativayulnwlsznisdia
Usenouse 4 Te uazdededulnulszmnsdinusenoude 3n 4 4o deluil

1) Analogy fi¥elfudwasnsilsudisuaudaiiinisadinemsiiordesfueivginssuiiniy
aeliauufgiuinisadinylssmsiinasannsofiguiievevssauilenaienisdnnsiuafienanssuvied
Aeafudinsaniewiu fesanlude.e. 1775 nguanevesdanguiinisdesduliinwlsemstinfuaivans
Uselnn iU adifeafiuningau uazaffeaiudselovmiassusuaydy [Wud

2) Popularity iwuust g mduinnedsemsTanduiiteluaifonis wiuuusuldldldanuddaiv
doldudetiinniin iesmnnideimsatuayuineUssmsiindutueg fuenuliidvosssrvuiieUssevu
drleilnwussmstisldleshsudmtedectunainorgnssy anudelulnuussmstinievanas

3) Exemplarity %@IﬁLLﬁqﬁLﬂu%’aﬁLUULLﬁmlﬁLﬁﬁ'gmﬁﬁmmmﬁqm 1AYLUULEUL DI INBU TN TT IR
sihildushegnauagiiiudientginssuiiiiussavsam weliieunsemiindt woRnssufidduduedanisnsyii
wazngAnssudaiiuayldsunsaddnyluuuuiimededian iligeuldidunmiiedns BenufoRundsiinuazings
nifagyinds daalidseudaonsfotunaswadoufiieuldsuusslo

4) Efficacy Teldudsgavnedmsulnylssmsdin wuustuesilnuysemstiniussansam iesain
oansTimesetilovoanvaanaerllannsanduinnssvaufinenldsn suasvinlidinulasn ity



24

Uasiadu Lo

1) Unprofitability buussuued31 n1sasinemenisusensiinludeliiinusslovilumaaswgia uag
msfidnlnelasunsadnvezaielssloviredinly Aonsithlneiuaiunsaadis sood work Tusywinedi
IFumsadinedonendinniufounavesnisadnslasnsaudsluanuagnslfiussnuegmidn wided
nsUdessiinlng ielinlnslfiudsuuiasiieuasviusslonilviuidany

2) Frugality n13asinwdsemisdinmdunisadinuiiauidosniinisadnuusznny q sndregns
Wisuiguiunsasnemen1susu n1susuausieaIeiiy 10,000 neaans aunsaasisseleviliauenlsle
100 AU

3) Variability tuutsunesdn InwlszmsiinenaUsvauanudniansedumanlneduds uiliiinnns
Wasuulasty wuussfmednimadsuanduanudiiiiudeinwssmsTindmaunnniunading
ula

4) Iremissibility lifmaudladeRanarelunsindulneusemsls sudssifmadeisduiqnslunsdd
dndulnuiananldig wmsedinlifiudoundundsmunouarhiaansovauwusnedadu deanlnydnnd
ansadadnlsviuiivnamsuinguigvdiduune3uuy wavenaBeeniuigrsldniendsitesnaingn

3.4.2) Jeremy Bentham to his fellow citizens of France (A.f. 1831)

Tusu@eu ‘Jeremy Bentham to his fellow citizens of France (A.A. 1831)’ LUULSNNE1INITDADAIY
Inwlsemstingn 4 Toanaulsulula.e. 1775 wseNlusudeuid LUWLsUISen1 4 bad properties of the
death penalty®® s18azidunnssolull

1) Iremissibility twuusulalrmnuiulildsrsiunudeululae. 1775 unin

a

2) Inefficiency/Popularity LUHLEUTDIIMEYUTEMSTINUIAANTUTEANTA N TUNNLIYUL TN

fofuandsauifindu venndadgnading weru fa gnyu wazdemanaiieilineuseninlduany
Heyanadme

3) Tendency to produce Crimes LUULEUIANE1I nsadlnwUszmstintuanunsaduurasiiunves
weuvdngudserafinnislamiurieaiimdngruiaiie liyanandagnlywuszmsle

4) Enhancing the evil effects of undue Pardon \ULLSHIAIUAIET1 InwUszrIsTIn1afiuns
wszswmuedelnuliutinlnuidesnuussmstinlumadeiiaats iesanidesinisasinufenaiinisless-
Inwdududumiwesnszuiunisnungming dslugunosveavuusy mslvedslnudunsnsgsindidnng

God-like attribute NlimisiiagludsnuunasesnedssuiangringaigImungufessausslovidey

91NNSANINUTHUYDAUULSUNIUUNILATIENVDIFILA BAY Luta wuksHlanafmensatiuayy
waznssoRulnelnwlsenstiine wiiiunanuinnislunaiswiuinnga1ain wnfavesuunsulidiiusieiu

" Hugo Adam Bedau, “Bentham's Utilitarian Critique of the Death Penalty,” Journal of Criminal Law and Criminology 74 (1983): 1055-
1060,
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