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Abstract

On May 18, 2023, the Constitutional Court ruled that the Royal Decree that has issued to
postpone the enforcement of the Prevention and Suppression of Torture and Enforced
Disappearance Act B.E. 2023 is unconstitutional. As a result, the issue of torture and forced
disappearance has once again become a controversy in Thailand. Torture and forced
disappearance is one of the most important debates in the field of jurisprudence, especially
among legal positivism scholars.

Nevertheless, there have been several cases that may have sparked controversy around
the idea of prevention and suppression of torture, such as GAFGEN v. Germany - representing
perspectives of judges on each notion with the key question being “Do the ends justify the

means?”.
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The objective of this paper is to analyse the concept of the related question from each
pole of thoughts and hypothetically derive beneficial recommendations on how to apply legal

measures related to torture in Thailand’s context.
Keyword : torture, enforced disappearance of persons, Gafgen Case
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