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Abstract

Lawfare refers to the strategic use of legal systems and principles to damage or
undermine an opponent. This concept may seem novel in Thai society, but this paper aims
to illustrate that the study of law as a tool of lawfare has a long history in foreign literature,
particularly in English. As a legal miscellaneous, this paper explores the potential of using the
concept of lawfare to explain how constitutions can be employed as domestic laws to harm

or neutralise political competitors. While this explanation is not entirely new, the author
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believes that a systematic study of the relationship between lawfare and constitutional law
could yield significant insights and benefits for those interested in the deep connections

between constitutional law, society, and politics.
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" puraslyal - Future Forward, ‘nsguaunis “Lawfare” ui3e “Gfasasm” : Doyns uasnunna (adUdu)’ (18 weadneu 2562)
<https://www.youtube.com/watch?v=hqysSy3a8sw> dudude 16 ﬁqm&lu 2567.

2 Jaume Castan Pinos and Mark Friis Hau, Lawfare: New Trajectories in Law (Routledge, Taylor & Francis Group 2023);
Kate Jean Dent, Lawfare and Judicial Legitimacy: The Judicialisation of Politics in the Case of South Africa (Routledge,
Taylor & Francis Group 2024); Jaime Humberto Gandara Pizarro and Fabian Humberto Gandara Pizarro, ‘Lawfare’ (2022)
EUNOMIA. Revista En Cultura De La Legalidad 267, 267-287.; Siri Gloppen, ‘Conceptualizing Abortion Lawfare’ (2021) 17
Revista direito GV 1, 1-19.; Larry M. Goldstein, A Table against Mine Enemies: Israel on the Lawfare Front (Gefen
Publishing House 2017); Cristiano Martins, Valeska Martins, and Rafael Valim, Lawfare: Waging War through Law
(Routledge 2021); Patrick S. Nash, Deniz Guzel, Total Lawfare: New Defense and Lessons from China’s Unrestricted
Lawfare Program (1st edn, Routledge, Taylor & Francis Group 2024); Ferenc Petruska, ‘Domestic Lawfare in South
America’ (2024) 23 Academic and Applied Research in Military and Public Management Science 19, 19-34.; ‘Lawfare:
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Strategies and Tactics’ (Rodrigo Del Olmo) <https://www.rodrigodelolmo.com/lawfare-estrategias-y-tacticas/> accessed
13 June 2024.

* Orde F. Kittrie, Lawfare: Law as a Weapon of War (Oxford University Press 2016) 6.

¢ Cristiano Martins, Valeska Martins, and Rafael Valim (n 2) 14-62.

5 Siri Gloppen, Thalia Gerzso, and Nicolas van de Walle, ‘Legal Strategies: Constitutional, Administrative, Judicial, and
Discursive Lawfare’ in Leonardo R. Arriola, Lise Rakner, and Nicolas van de Walle (eds), Democratic Backsliding in
Africa?: Autocratization, Resilience, and Contention (Oxford University Press 2022) 62-71.

® Cristiano Martins, Valeska Martins, and Rafael Valim (n 2) 7.
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" Siri Gloppen, Thalia Gerzso, and Nicolas van de Walle (n 5) 63.
® Ibid 68.
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° Tom Ginsburg, ‘Constitutions as Contract, Constitutions as Charters’ in Denis J. Galligan and Mila Versteeg (eds), Social
and Political Foundations of Constitutions (Cambridge University Press 2013); Ran Hirschl, ‘The Strategic Foundations
of Constitutions’ in Denis J. Galligan and Mila Versteeg (eds), Social and Political Foundations of Constitutions
(Cambridge University Press 2013); John Higley and Michael Burton, Elite Foundations of Liberal Democracy (Rowman
& Littlefield Publishers 2006); Dan Slater and Joseph Wong, ‘The Strength to Concede: Ruling Parties and
Democratization in Developmental Asia’ (2013) 11 Perspectives on Politics 717, 717-733.; Adam Przeworski, Democracy
and the Market: Political and Economic Reforms in Eastern Europe and Latin America (Illustrated edn, Cambridge
University Press 1991).
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