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Abstract

This article aims to explain how the European Court of Human Rights’ approach
of the Living Instrument Doctrine reflects Legal Realism through its evolutive interpretation
and evaluation in social facts of emerging trends in member States of the Council of
Europe and to further analyze limitations of this approach, whether the Court’s
interpretation of the Living Instrument Doctrine neglected minority’s rights, particularly
Muslims and Jews’ rights to freedom of religion, and neglected the spirit of the European

Convention on Human Rights.

This article thus intends to introduce Ronald Dworkin’s jurisprudence of ‘Law as
Integrity’, which concerns the Court’s constructive interpretation in order to discover the
best case. This jurisprudential approach better suits the case study and the Living
Instrument Doctrine than Legal Realism’s approach by considering both past decisions
and the present condition as a whole to preserve the spirit of the Convention and to

protect the right to freedom of religion.

Keywords: Living Instrument Doctrine, Right to Freedom of Religion, Legal Realism, Public

Moral, Animal Welfare, Law as Integrity
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avsraiasnmlumaudeodudniuyverutuiugiuusznmile Feufuaianalnie
avisuywevu (Universal Declaration of Human Rights; UDHR) Usgnielliluda 18 31
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avseatasnmlumaunigensznnesiuludsasnamlunsufifaundnaauivesnu
(Observance) snsgndniiiieysznevemsnamdnnissranaveswiyaduuazlaiosves
ymdfgendudsiufiaslaliindunsuiifnumanduduaiamusenmilsfingans
sewhsUssmamanssusestidudvBuyweruduiiugiu ognalsi lhavBuywerutuiugu
UTIAINTEINNALA 9 Tneduds manfmsewinsssimandedvinadiosazdvsnmsiies
wazoudyydnsuyveruglsuseivyadfdesniulisgirdaas nmlunisuansesn (Manifest)
mamaunldivuiu Favdlsluinguszasdsureusssu (Legitimate Aim) sududosntiufiusing
Tuaydyad@nsuywevuelsy Ae Myunlesdasssuvesusesvu (Protection of Public Moral)

wiimadnsuywevuelsy (European Court of Human Rights)” autaenaninenisunies
fass5u8eUsEevU (Protection of Public Moral) 918nadefsnsALATEIAMAMNITTEETH
N30U1NTFIUNARSTINVREIANLATIN’ uivniasanIInTeunlusydyny N5a15ve4
oudyn uazuuIAdndudy o vesmadvduywevuglslnsesdiy auiuldin Aasssuves
Usgw1wu (Public Moral) liflveuiwaiianunsaimuslstanuuiueunasunniailuidas sy
Snvadannegaeliveunuiinislinaftanuwsiulousresigfingn’

wiaglsifiveuwaiidauuiuey widassmwosUszrvulugiusdouniidudedda
idamsududesniiu madutefinsninneldfoulivarsyseans bihazdundnanuvey
shengmane vanaruilddadau nénanudundu uasanuveuseinguszasdaiidmual il
Foun mnfierudounitiudoulueddaveguuazn hemafulugendumsinlvoeeveus
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Usingluaivesmadnsuywevuglsulunisianueudygransuyvevuglsy

luAf Executief van de Moslims van Belgié and Others v. Belgium @altiwannis
anasiiTIntadunsfinruuuifannmstugumengnglumssidaii nwuesyanase
Tngrilsdaiannmemediauuazussinguidasuuasduamunianan uazfusesatafamdnd
SaduussiusmaliolugiusAasssuvesseany (Public Moral) SuiduingusvasAsureusssu
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WALy 1IEN
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fuilugu nnsinudeinadnmesaiianduuazninenaiuluniol Tnsewzide
fnsanmgravesmaluGesinnnnmsdesuarussinguiiuasuuvadlnefiansanan

2 ynenwilagnanfiaielui ‘madvsuyvetugls)’ vie ‘ma’
’ Dudgeon v. the United Kingdom App no 7525/76 (ECtHR,22 October 1981) [47]; Robert Perrone,
‘Public Morals and the European Convention on Human Rights’ (2014) 47(3) Israel Law Review 361, 368.

* Robert Perrone, ‘Public Morals and the European Convention on Human Rights’ (n 3) 363.
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AnaiiuvesnasdeuiivwiliiluluniedadnSuysewu (Human Rights-Based Approach) R
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Feflanumngaunimguidaiounenguaneilesainamsoairsanuwoussanliiaualy
AifladouazademuaenndosiuszuungrneluiBeesdsild feaztungnadndlunisfunses
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2.1 AUVNIBUALVANNITNUFIUYDINENNITATINLTIN

VANNT “ATEsAETIN” (Living Instrument Doctrine) uvdnnisiiaadniuyweu
glsunnandnlifaudl 1978 Tued Tyrer v. the United Kingdom Tnermananyineydaynans
uywevuglslidy “asansifidin” (Living Instrument) sdnfudaaldiunsianulnedileds
an1mn13adlutlagu (In the Light of Present-day Conditions)’

a

n1sfnueydy ANy veruglsUegiinainaensuivuTunvesdenulugadagiu
fAudangu’ LLaulﬁ,ﬂéfﬁﬁﬁ’mmwwmEJI”SLWENGH@JLﬁmmimié?aLammﬁiwaué’mm NA1IAB
WunsianuuuudITawins (Evolutive Interpretation) ﬂLwaiwmiﬂumawamaaﬁﬁ]Lﬁ]ﬂuma
\Dussawandugusssy’ Tmaﬁaﬂmiwu%m%aqﬂ'1iwmifmm'mmaﬂmimwmimmmiummum
auuszns®

® Tyrer v. the United Kingdom App no 5856/72 (ECtHR, 25 April 1978) [183].

® Kanstantsin Dzehtsiarou, ‘European Consensus and the Evolutive Interpretation of the European
Convention on Human Rights’ (2011) 12(10) German Law Journal 1730, 1731.

" Ivana Jeli¢ and Etienne Fritz, ‘The Living Instrument at the Service of Climate Action: The ECtHR
Long-Standing Doctrine Confronted to the Climate Emergency’ (2024) 36(2) Journal of Environmental Law 141,
143.

®George Letsas, ‘The ECHR as a living Instrument: Its meaning and Legitimacy’ in Andreas Fgllesdal and
others (eds), Constituting Europe (Cambridge University Press 2013) 108-09.
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Uszn1susn faezdn “unsgiusinads” (Present-day Standards) tuinewsindn
lunsiienu Inglddninegiiesanunsualiuiuvesssoudayan

Usznsiiaes uimsgusananseadudsifidanuae “valu” (Common) wse “iluil

4 = U

gansusuiu” (Shared) lunysgnA WnelddnludesdingmanesusedunnigluiSeiu

o

Usymsnany enaazlilipnud Ay duiimeiurindivseanudaiiueesssiioniss lng

9 Y
U

wnglunsinuuyjiRvessgiudaudaiuansguanalunyszaundnaniglsy (Council of

Europe)

Tunsimuaiiasusureunvesdvsuieli madnfinnsanuasgudainavludhasiu
%qgﬂﬂd’nﬁﬂugmz “Gunufglsy” (European Consensus) Wuepsdusznaud1ey’ lnemaqy
Wisuiigungranguaswuiufufivessnialaeiiansanainnguaunelulssma vsamining
yosealuuszma luafsing q mastefinsandrdeslutiagiuiouisuivmieslugnadion
@HﬁiyiyﬂQﬁU‘ﬁQﬂ@i’]sﬁujﬂﬁﬂ’]iwéﬂmmaﬁlﬂLLaSﬁﬂ"liEJEJEJ%JUFLuUizLﬁiﬂ@ﬂi%Lﬁuwﬁﬂu’lﬂsﬁuﬁlu
Sgeundnaniglsy namie mnilderiensslumsfRvesySganndnaniglsufiazvioulii
fadunufglsvludestiu madasulindnnsanasiindindiosenuuasvensvouindnin
audryaibinseunguisusziudingny wu Ussinunissninafeatulugiusansluannudu

diudn' vsensvhuislugusdnsluddndruduazasounsd

[

msfteydyaavsuyueruglsudinduasesdnduyveviluglsvundunani 70 T
Tnganunsasuilefuaunmesuavsiywesulugaadelmififssoralildmansally doudu
NaLNANLLIMINsAnLeydyanlnsnsueridueydyaiiFiauasiannluifuve s
anaidlafudgsimely edlsid Tudndunisvenisiimadesdainindunuiluny
Syaundnaniglsulussiilassiunis mnenadiuiliffumudelslussdudu 9 Adex
wirfiunmalienafusesUszbudnanlildsuanufuaseswmusydyawsiegluvounums
nslinandanmudulouisveaudassuny wu Yssiiunisfuseanavesyanaiiutasnaly

AN51991UINT FaiulaainaRlugel 1986 99 1998

° The Registry of the European Court of Human Rights, ‘Background Paper for the Judicial Seminar 2020:
The Convention as a Living Instrument’ (The European Convention on Human Rights: living instrument at 70,
Strasbourg, January 2020) 4 <https://www.echr.coe.int/documents/d/echr/seminar_background paper 2020 _eng>
accessed 9 April 2025.

' Dudgeon v. the United Kingdom (n 3) [60].

" A, B and C v. Ireland App no 25579/05 (ECtHR, 16 December 2010) [235].

' Sheffield and Horsham v. the United Kingdom App no 22985/93, App no 23390/94 (ECtHR, 30 July
1998) [54]-[61]. See Also Rees v. the United Kingdom App no 9532/81 (ECtHR, 17 October 1986); Cossey v. the
United Kingdom App no 10843/84 (ECtHR, 27 September 1990).



Nitiparitat Journal Vol. 5 Issue 3 : September-December 2025

Aaaa

Tuthsduedadamssui 21 madviywevuglsuTasuliulivdnmansansiidin lag
annsBnfeduvuglsy wazBuiuindatu “uuli” (Trend)® viie “wudlifudirdaniosn”
(Emerging Trend)" %Qﬁizé’ummLﬁﬂ’uqmﬁaaﬂ'ﬁwﬁumua@iﬂ esandadiiusingindslid
Funifglslegadanuielilunsiauans Tnsmanuunlrauddyiuiuliusening
Usznd (International Trend) sluudmseansumedany (Social Acceptance) La¥n155UT84

nenguung (Legal Recognition)™

‘Q’I N4 0 = = o ! . .

wanantl eadsmdefaimunnisveinguuneseninaussme (Trend of Evolution in
International Law)*® Tngansdsdsiualdunusnnglungmuneseninalssina wilunsdienans
wiaydyqiuardilignlidmedulaesgaAdlnging uasiidifymadadaiuaiey
Sadpvesdinuuszsulang (Common Values of Democratic Societies)” Tagd19fauwuIAn
A & d' 1Y v [ a 0 Y b% a a a v Y a
nunvansulaemlulusguseysulasludagiu welvinsiaiudnsaenndesivuiunma
o S A
denunasuniasly

2.2 wurlliusaUszinuadannndndlugiusfasssuvesussvivu

ndilenanludiedu ninnsesansiddingninmanunudusninelin1sAuasesdns
vosdaanyanallunazusssu wazdngnuiuldiionveuwnvesdnsiilasunisAuaseniy
audyayindenunseurquisusznuluafvioll agdlsiniu ndnnisasiansifidialuiiews

q T o
a

Tofiuansaueudyy ity widesiudagumeangrinslumsidaeaEamuesyanamey 1oy

LY [ % % S

mdedaiamunsmednunazussvingutduuat 1950 ninsTusesoudygn’®

AR Executief van de Moslims van Belgié and Others v. Belgium Fudunsdlnuves
unanudl WuaSausniienadnsuyueruglsudaduiratainmdniidufasssuvesssavu
(Public Moral) Fafuinguszasdfiveusssu (Legitimate Aim) lunsdinadnmlunisuansesn
marmaw femsiudnnisesansiidin lneeddiimdnaudlotuil 13 nuaius 2024 Taed
foufionse dail

uafumlafizuazuaiuioaquisduassanauuaiulunverandnsuaBoy fnsne
nnmneBudsrunssndad Taglivildnduuead (Stunning) Tnensandafludnuazud

" George Letsas, ‘The ECHR as a living Instrument: Its meaning and Legitimacy’ (n 8) 115.

" The Registry of the European Court of Human Rights (n 9).

*® Christine Goodwin v. the United Kingdom App no 28957/95 (ECtHR, 11 July 2002) [72].

' Demir and Baykara v. Turkey App no 34503/97 (ECtHR, 12 November 2008) [69]-[86].

" Rantsev v. Cyprus and Russia App no 25965/04 (ECtHR, 7 January 2010) [272]-[282].

'® Executief van de Moslims van Belgié et autres c. Belgique App no 16760/22 (ECtHR, 13 February 2024)

%
sa

¥ nnaindnd (Animal Slaughter) luanamaneil fis nssiuadningedld
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dounsznudenssndniileszneuemsnumdnmssaavesiyaauLas e fue a8y
wlingunefsnanveAmualin1send@m Inuisnssy (Ritual Slaughter) ag1an158dRINILMAN
AnaunTEesaansaliiansilRdn fnunaiuuudunduly (Reversible Stunning) namde
wndailignenivzdesanunsanauiniiafasuiuuagli®iaundla” wikilosefiinaninguine
sanarvinbinisgndadmuisnssuduldllsvieldnduldlfen®

maavsuyweruglsUssenitadelulssinuresdnsniude 9 155anila veseudyan
anduywevuglsy e

“nnaudansaewasnimluniudn ulusssy uazmau) ansdsduasnmlunisiaeumanuivioniude
uaziasnmlunmisuanseannmauIvionIudeveny lagnIsinIsnyy) nsaeu NIsUJUR uay

nsuszneuiianssy lueslngamismueamselulssrinusanugou uasitunsasisalznseauynna”

madvsuywevuglsUitadeinnsshdaimuisnssudunsuftinumaundadunns
uanIDenIIMmaLTUsENMIMilannde 9 253avils uarmatfiuingrnefanaradunsunsnuss
ansd Lwimaé”ﬂé’aﬁmimwialﬂdmmmmLLsmﬁ?mJaUﬁiimmmayé’zgzgm‘%alﬂmu%’a 9 257AEDY
Ao
“wSnmlumsuansesnmumaumienudevessusgmeldtosiaingmnermueduiunssniu
lustpuszrsulneuaz tuluiovss lvmvasnauasnivasisas tieunilesnauasdeuios gunim
WioAasTsuessyrIvY viaiaUntesaniuasiasn e oy’

< °o w = ada & aa o o < ! [ ' < o w
Usgnuddyussmanildlueitifie Ussinwitdadenimaiuinngvueaina1idunsdnnn
= Axo & . . A I A
U neNiingUssasrniveusssy (Legitimate Aim) nanfie Wluluiiiefasssuves
Uszwwu (Public Moral) Tngludszinuilenaiiuin nisundesiasssuvesuszanvuladled
ogiannaiiissiounlesdnaasanuluuysdlureuwaanuduiusseninayanauiniy

wonnil wnAndesiasssulnvan mudddnvasdaiaunms Sdudesnsduasa
nsAuAsesdniuazatainmvesdnilugusddidinifinnasdnioldindunumadasssud
frusrunusnnlunefumaiivuazuafineaguilsiniu uaziganndu q vesanglsy (Council
of Europe) tasfildiinisnsnguneiiddnungyhueaieniu Judunmsbudufsmud dyiiy
wnnduluUssiuatanamdns

15303 29diae3, “EU Court backs ban on animal slaughter magfsssuuisanamelsuidduiureudu
msdsiunsendaiiedueimslaglivhdniliaaurew’ (2021) 2021(36) Halal Insight 30 <https:/digital.car.chula.
ac.th/cgi/viewcontent.cgi?article=1211&context=halalinsight> accessed 10 April 2025.

* Mian N Riaz and others, ‘Pros and cons of different stunning methods from a Halal perspective:
a review’ (2021) 5(4) Translational Animal Science 1, 2.

“Harriet Ni Chinnéide and Cathérine Van de Graaf, ‘Animal Welfare v Religious Freedom: Reflecting on
the ECtHR’s Decision in Executief van de Moslims van Belgié and Others v Belgium’ (2024) 20(4) European
Constitutional Law Review 678, 679.
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Tneluedteadslédnefanidu 1 Afmsfasussivatainwdonisdunsosuosio
Snanuad Weun AR Friend and Others v. the United Kingdom T 2009 Seenaléifiadin
msanuazandnludnvausidufnddumenmesngmnenelududsineliinnumsnuun
o fuandudsinfaiedlunsfasssuuazaieosssy fudu spsnisiidestunismsuuvosdnd
FadunmsirinadnmenuingUszasAiiveusssy fe n1suntesfiasssu (Protection of Morals)?

u’e]ﬂmﬂ‘ﬁ’ AR PETA Deutschland v. Germany Wl 2012* wag af Tierbefreier E.V.
v. Germany” Tt 2014 madalaifdadednin Tuuseirumnuladadiuvesnissiimasaimlunig
wansoanyemaw mslfiainmluntsuanseenvesilosniluaesafiidudoadsatumsunies
dninazAunadondsufasliliasinluFesssloniassny nsdiinannlaedgiiod
waradidiimdn uwifluaesaivds n1sundesdniazlildoglumsitiadovesmainfedostu
AassauvesUsvrmududuingusrasdiveussalunsiimasnmmueydyan winislivewa
yesmadanan Aazvioulifiuuunluvesmadislionisuniedn dvsdnd vieatafamdnii
fiarudfyunniuGes 9 UINGARANY

3. NOEAIUIUNNYNUIBAUNTITAAIUNINY VU

Tunslfiiunn nuiindenistuadnau (Theories of Adjudication) Sogjdesngw]]
loun nawfsulelloy (Legal Formalism) way ngudatlouniangvune (Legal Realism) log
wrhsddyfiastihanAnwssrisaemauiil Ao Ussiudoanmiussiagudulaililingyane
wilflunstnedaduad Sasduifsumihideuwemnuidaloumangranedalimuaonnios
fuvdnmsasansdTin

3.1 auUasiuvamg el sutisleunasnguldaisuniengmang

neuizudelen Wuwwnaaiifleslutimenssuil 1870 A 1920% Taeiluuuifnd
fisaningmnefudsiinsudnilusi (Comprehensive) Wudsauysaluazdaszanndadody
(Autonomous) uszidsunuuumuiidumadusa (Logically Ordered) wagiludsiiuvuou
P (Determinate)”’ daifu viquiizuisfenisddondnsrmsnnudnaesusznis®

? Friend and Others v. the United Kingdom App no 16072/06, App no 27809/08 (ECtHR, 24 November
2009) [50].

*" PETA Deutschland v. Germany App no 43481/09 (ECtHR, 8 November 2012) [47].

 Tierbefreier E.V. v. Germany App no 45192/09 (ECtHR, 16 January 2014) [59].

 Brian Tamanaha, Beyond the Formalist-Realist Divide: The Role of Politics in Judging (Princeton
University Press 2010) 1.

" Ibid.

“ Brian Leiter, ‘Legal Formalism and Legal Realism: What Is the Issue?’ (2010) 16(2) Legal Theory 111.
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Usznsusn vquijsuiielenfiansandy nguunefianuuiueunesiegiulumeduna
(Rationally Determinate) aztfu lairluaila i Wﬂﬂﬁvﬁaﬂw%ﬂaﬁﬁmﬁﬁmﬁaﬂLﬁmﬁ’uﬁmu
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Usgnisaes Ngulsuiedeniiansanit nsdviadaduafdendudassannisidvene
Ussindu nanke gRinnwasiifwmainslunseingndemiaseinuls lnglidesiansan
ussvinguau o nlilinguune wu Aasssuviseusyginisidies

aviiu nquisuiibleniadunguiifmansdenaln (Mechanical Jurisprudence) fluas
ﬂawmamusﬂuwwa (Formal) MmsaswmammgmmststiUiuwmgwmmmmamwsq
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m"LquaLmaﬂwgﬂmaqﬂizmﬁmmLmuu

nquidatonmengmnedadunquiitansutuifmanfifanalnegmauisuiielen
tfu ildauoymesvasngmnsluanuduuuuiidumjsdnyingunelunms % Fnseguu
e maufiimansiBsdsaimeniignitannlutisiuadadamssei 202 lnenguidationma
ngvInBLUUBIEugnaLna NN grneviateay wiRduaziouruARTIUfIEsyNDIvDe
nuisUolen inszindafoumengranouosingrunedvosiuazsindaudstues nvs
Llaganuwiusumemuasiivesniiuegluununnngnaeivisonannis wavanvngnannisuas
ussiagIunInnemEsuAaansanel A eaRTumn el

3.2 A195UNENNAMUANYRINY B dalsunIngvang

wingufidadoumengminegnitamnmetisderdeddasnuidsunsivinisiiiai
uansneiu® wagdsznoulumenguiinddmansivannvans aulinsunnuvusesnluransai
AnkazenIzninuaennsediuls” wilulagdu dndvinislaimundesuienanueang e
Ffloumengunedadidvsnalunidvnstuinanudiu L nauideioumangranelugue
wihfifen (Functionalism) wagwgAnssuden (Behaviorism) nguidafsamisnguunelugius

o

? Ay Tiowel, ‘nguunedpudfviyed: Ussaunisalauilfiasugamansuoslseimeaansgeiusn’ (2557) 7(1)

M35 YU, 1, 15.

** Brian Tamanaha, Beyond the Formalist-Realist Divide: The Role of Politics in Judging (n 26) 1.

! auyny Usmfauna, ‘@allsunieangranewuueiing’ (2546) 1(1) Niansifdnuemans uninerdeddg
1, 2.

*? Gregory Shaffer, ‘Legal Realism and International Law’ in Jeffrey L. Dunoff and Mark A. Pollack (eds),
International Legal Theory: Foundations and Frontiers (Cambridge University Press 2021) 82.

** Brian Tamanaha, Beyond the Formalist-Realist Divide: The Role of Politics in Judging (n 26) 1.

** Gregory Shaffer, ‘Legal Realism and International Law’ (n 32) 85.

* D.A. Jeremy Telman, ‘International Legal Positivism and Legal Realism’ in Jérg Kammerhofer and Jean

D’Aspremont (eds), International Legal Positivism in a Post-Modern World (Cambridge University Press 2014) 242.
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Yi1salsongvang uay mqwgaauaummgwmaiu%mvﬂgumuam (Pragmatism)** lneaaiy
;3L%auawuaaﬁmamiulfmmfmuamaLﬂumaﬁmwLﬂméuaamﬂwamﬂmﬁmﬁmm’mﬂg‘wmw
athaueluunauil

= Y aa . . v v A . °

ANuLdUUINUEEN (Functionalism) tWuunuImMuuIn (Functional) wagn1391191UT03
nrunenduiusivdauunaIngrusluwiniduillomanssuinsssy’ Jangquijdatiounig
NOVAUNELALEIIT NSARFUNINNUIEY TIUETINDINTTVINAATUAR AITUIUTUNN N IAY
Wnmnen1edIng LasNanIssnuveINIsRRautY 1fiarsanUsznaunie® na1ife Wunisi

U d‘ dl 1 d’J U a a L A ! ¥ v

ussingIwdu q Nldlingrunenilglunstuasdnduad ldlddsawanisldnssnsuasnislimgmua
wuUllsHEINNYMUIEWINTIY

Fathy mwgmu&mmmgwmawlulmmmumEml,mmwaﬂﬂgﬁma weigtiulufanis
AMNUNANNYNUIBTUANIUUTUNLALANYINUNEY LA ¥n15RsANUS UMM sAnd el dog
NTUINSANYNTIUTEINY (Empirical Study) WagApelin1sysuINITIeninengmunguLay
fapuanansne”

Ada laonAu (Karl N. Llewellyn) Iéesungfnianduresnudniiunnsisiainvians
Dunausing q lunquidademmangrangliiiiusens® lneidefsdesiuiiiaudumii
flou fie Py wAniinganeuunsgavnesdsaumlyqemangluinies (Law as a Means
to Social Ends and Not an End in Itself) Fevililsiindiulnvosnganeddesgnasiaaovey
oeaahiaueivnusnewasHanseUiitinedenu i granetiusiosgnanaunieliaa
senenagnansznUtudae uonanid nquidadeumangrneuesitngmnedininudsuulas
uaziadeulmogiauonardmnosfiduiu uidsauiinasiudeuutasludandingrne ey
Jeillonaegianeiingmnedladiunidosganaaeuiioussifiunnumnz ausodsaui
npuanetiulsrasdasfulihiinntosiioda

agiu Aefin1sli ‘Lumﬂuwuawqwgaauwmaﬂg‘wma MITUENNYALIBODNIIN
Hademadanulaeduds amﬂwmawmmauﬂmmmimmmLﬂmmmamgwma FIUI
HansyUTRINgeLaynUsUn grsnedustedsen msusuldngraneduitomdunsvinli
nranglsiidsuutasiumudsauidmmiluSiningrane fadu Seildinsiadumangmng
Tnadwseonulwinesdmansynusuauiudn wihvasaadesiumszuunganedissieg”

* Gregory Shaffer, ‘Legal Realism and International Law’ (n 32) 85.

*" 9%y Tawaniiud, 9505 @Edinfinviuminendesiuaiing 2558) 241,

* Gregory Shaffer, ‘Legal Realism and International Law’ (n 32) 85.

* Ibid.

“Karl N. Llewellyn, ‘Some Realism about Realism: Responding to Dean Pound’ (1931) 44(8) Harvard Law
Review 1222, 1236.

“ auy Usndauna, ‘@lleunienguaneuuueniing’ (Weessa 31) 5.
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*Harriet Ni Chinnéide and Cathérine Van de Graaf, ‘Animal Welfare v Religious Freedom: Reflecting on

the ECtHR’s Decision in Executief van de Moslims van Belgié and Others v Belgium’ (n 22) 692-95.
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5. naufvadlstan AadAY 91AQEN1TAANNNTNNY

Tunudey Law’s Empire” aadauladunanudanisnguunsesniuaiuiuifa fe
wAAKUUINIRTieu (Conventionalism) kuAnuwuuUfuRtley (Legal Pragmatism) haghiifin
mamguingranglugiusysanin (Law as Integrity) 013507 aoiAulainnsaliuiniu@ang
ngmneaesUssanusniiiteunnsesiietuninmaniinusuliiiessuenmsinnunguing
MnduneiAuidldiiauenguingranelugugysuniwindundnnisiiiauenisienuma
ngvangldegnefign

5.1 4973130iv09n AUABULUIAALULANIATEN LazuUIARWUUUHURTEY

AIAUlABS UL WIARLUUATIATENI 3@1@151’%’%158@&%Li‘]uﬂawmaﬁﬂﬁuaEjﬁumi
Usuenuesiaavsenqunausineda W nwnasifignasdulaesgananssianmiungmane
wnUftRvenfntiiajuiiufiniaesmussteduliadlasunmssensuidungrneduddn
9g13lsAf AedAudasalunfndina1aIndunsasieutanishinnungunelasuesdeunauly
419184 (Backward-looking) nanfte Wumsigfirnufinnsaniissusnguunevieddindunie
sssuflonmangmneifegluein aglildneremdumvdnnisvieulsuismangvneiions
ourensianungmnglidanuiaunimiieliaenndesiuiuifameaiessssunie

nssladlutagiu®

dmsuiwiAnufuRteudadianuadeiunguldatisunanguinetu Anudenaaediy
undyaiivisermiininulusfnlaenannisiailidwmananisiansanfrnugisssursenue

o

=

nadasssnvensUnainguunglulagiu vsensdnduadlutagiuudegisla® TauTves
Thdudsduiilalingrane wu anudiuidonnudeuvesdsasluvae iy indadungraneiiie
Uselorigeanvosdinnluouen® TaspofAudiuinsdiduidonasioumsfienungranelag
upsludramii (Forward-looking) @smiaudiiissnsivunnginasifiafiandmivouran
dloduruil nadwsannsiaungmneluiiagiueafeenalslaenadesiunsinuluede

"L 248

* Ronald Dworkin, Law’s Empire (Harvard University Press 1986).
“ Ibid 114-17.

* lbid 226.

“ Ibid 151-53.

" lbid 226.

“ Ibid 147, 149, 226.
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5.2 nvisnglugnusysunn

ngranglugmueysunMUuNauI1nNYsANTg (Integrate) WWIAALUUIATEULAE
LLu’JﬁﬂLLUUUgjﬁaﬁﬁmLﬁlaLLﬁl“EJ“i’Jj’e]Uﬂ‘Wil’eN‘U’eNﬂﬂiaﬂ’l’]mﬂ{]‘ﬁmﬂﬂﬂaﬂLLU’Jﬁ@ﬁ@u%ﬂ’]ﬁgﬂﬁmLLaz
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fangmnsuazsssdeniifegluefin uasfinnsandsngunusinafiaadmivounan nanfe
nsuesngringluiaimdazihmdlusasieiu®

nodAusimguinguunelugiusysanmiduaemdnnis loun wannsysaninlunis
nsINgvune (Principle of Integrity in Legislation) wagnannsysauninlun1sgvindndu
(Principle of Integrity in Adjudication)®

“pdnnsysanmiunsnsnguuie” nandnisesnguinelitinuaenadesegaluy
szuu lnegmsnguaneivihfisngnelasddaiadnnissa ﬁﬁag‘luizwﬂgmmmﬁu way
Ufiasnsnsingnefiaiménivepanusnela iileaianginasivsuansieguuuuiidenndes
fureIABTIB T TILAY A RS T I

“wdnmsysaunlunistvadadu’ ﬂmammsvmwmﬂwmmgmmwmmwulﬂﬂw%
ogsaonAdDeiundns (Principle) oglushumnguane® iwmﬁaﬂﬂaammgmwaumaEJ
Tussuunguunedeniiu fensinruet1adussuy (Constructive Interpretation) Wiaussai
‘m%’ﬂmsuﬂsmmwiuﬂﬁs?gijéumﬁﬂﬁuﬁ?u

i g A 2 A v a % ° $ A DY) a =

agelsif LleUspiunanedeudesnisiiauetungitesiun1sininung uuneds

Junstdimnuusuldnginas unanuifujseduseluseazidoavemdnnisysanin
Tumsyvndnduiiesetauneitaslaeduneluddudall

5.3 nann1sysanmlunstvindngu

Mé’ﬂmigimmwiumi%mméf@?ml,ﬂwé’nmiﬁ%ﬁﬂﬁﬁﬂwmmﬁwmiﬁumaw%uawﬁﬂﬁ'
PILNgMINEELNTEUIUMISRAIULANNRg U ngrnetuldgnastedsutulaeyana
Wespuiey duazvilinansdalunmnieriugisssuwazanudusssuegsaonnaaaiu
Fsvuunguine e fauldendothavsudsuiithaulah nadslunisfienungunedmiums
finAuARenn (Hard Cases) iieliAnysaninlunistondnduiuiouldfunsdeuionsy
(The Chain Novel)”

“ Ibid 225.
* Ibid 167.
*! Ibid 221.
* |bid 217.
> |bid 228-32.
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ns@idunsaundligeuiunuinsiiinsiGulassimmisdasenevlsednidou
vanemefiosuudeudens Tumadeuiseifieliaonadestuiandudoniu dhidousmonds
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donisnsAanuiliminganiign Wiunisananunguuigegindussuy (Constructive
Interpretation) nene Auldulseeniuaosiouly feil

Seulvusznausn mafinnudesaenndastussuungraneiiu sty anuaonades
fULWIUTITINgIUNSARAUTasAaluARno isonUaanAdosiufunTygingnunees oy
lLiFealitaudstueaieninranduennmvssszuungane (Fit) Wisuldtunsdeudens
findewsdentiinmsianuiemiiedeuundeluldaenndestuiemounii fedsense
Flhdeunuseluaunsadeudessninellldeogiadussuy

vl nsfiannufidiesaenadostussuungumunet daiarsunfauaenadedlud
psdmadundn msinnudueialinsstuddnduafideuynusznis wiminfinnsaluds
padTILAIEINIasUINIsAn g e lisennlalunwimaiieiu deudieindunisinam
NaonndodluBaosismnd?’® vislunsdiinisianumenguuneldlifienuaenadesiu wu
n1sNaULIAAININYIveImaluszuung uineasuauad Tunsdifinandaunsnsnwinis
fannufifesaenadosiussuungmngldlnemanalivauaindfivnuiiuduunniomide
Anieuly” Sainusngehunsdiimanaunussvinguddadulmiifieusunisinnungune
Tdhfugaae” egslsin Weffnaufinnsanudnmsiaunguunemundninasitouluusn
ormuimsiruillivaneguuuuiilinasenadeauazaunsneduneszuungineluBse sz
16 Fafosfinnsanlufoulvsely

Foulvdsznisiiaes lunsalinisimuitussaudninasimuteuluindalldvanesuuuy
fRnnuazdeadenisalildungsnsieuivilAifnnadwsaiaiian (Best Case) Suidumsini
fiflnuendsasianuveusssulvissuunguanelddifian Oustify) dadefinnsanisnisiiania
munnguuslunsaifivndygfiduarednvaldnys nesAuldosuredenisinusauniin
naNysUAINIINvinegaNUsrasAligimnu liiveralunsdedulinguranelviaenadeuas
Aulvalufungunedu uagmnnisfianuduansosenadesiunguuneduld deadumsiiss

*Ibid 139, 255; Ronald Dworkin, ‘Law as Interpretation’ (1982) 9 University of Chicago Press 179, 194-96.
> Ibid 230.

> Ibid 195.

° lan McLeod, Legal Theory (1st edn, Red Globe Press 1999) 107.
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lun1siinannis (Principle) wazuleune (Policy) Meganelaneefmusiiunnguungeiagniaun
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n19n5iileg (Political Morality)™
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