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Aim and Scope

“Nitiparitat Journal” is an academic journal of Faculty of Law, Chulalongkorn University
aimed at publishing academic articles which are, in the view of the editorial board, creative
and timely.

Publication Frequency

Nitiparitat Journal is published every four months as follows:
- Issue 1 January - April
- Issue 2 May - August

- Issue 3 September - December

Categories of Accepted Manuscripts

Nitiparitat Journal welcomes submissions of manuscripts, which fall within the following
categories:

« Academic articles must illustrate new information in the scope of or relating
to law and provide analysis or critique of such information from theoretical,
policy-oriented or practical perspectives, as well as providing recommendations
that are useful for legal academia and the general public. Academic articles
should contain introduction and contents, which are divided into main issues,
subordinate issues and conclusion.

+ Research articles must be based on or derived from legal research and
illustrate one or more of the findings from such research in a systematic
manner. Research articles should contain introduction, illustration of the
importance of the issue, research objective, hypothesis (if applicable), scope
of the study, expected contributions, related research or literatures, research
methodology (such as population, sample, data collection, data analysis),
research findings, conclusion and recommendations.

« Case comment is a commentary piece that analyses or criticises a certain
court decision.

+ Recommended thesis is a commentary piece that recommends a master or
doctoral dissertation.

« Book review is a commentary piece that recommends a book or a textbook
in law.

Any opinions presented in Nitiparitat Journal solely belongs to and is under the
responsibility of the respective authors, with which Faculty of Law, Chulalongkorn
University, Editor-in-Chief and the Editorial Board do not have to agree.

Language

Nitiparitat journal welcomes submissions of manuscripts in Thai and/or English language.



Peer Review

Each academic and research articles shall be peer reviewed using the double-blinded
process by at least one qualified individuals, whom the Editorial Board carefully select
owing to their expertise corresponded with the substance presented in the articles.

Methods of Publication

Nitiparitat journal is published in online versions.

Source of Support

Nitiparitat journal is sponsored by Faculty of Law, Chulalongkorn University.
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AFNARY: MANN1ININENINTTIR, Andsiarainnlueaun, noufdatisunang g, Aasssuved
Usenwy, afainmdnd, nguanelugiusysanm

Abstract

This article aims to explain how the European Court of Human Rights’ approach
of the Living Instrument Doctrine reflects Legal Realism through its evolutive interpretation
and evaluation in social facts of emerging trends in member States of the Council of
Europe and to further analyze limitations of this approach, whether the Court’s
interpretation of the Living Instrument Doctrine neglected minority’s rights, particularly
Muslims and Jews’ rights to freedom of religion, and neglected the spirit of the European

Convention on Human Rights.

This article thus intends to introduce Ronald Dworkin’s jurisprudence of ‘Law as
Integrity’, which concerns the Court’s constructive interpretation in order to discover the
best case. This jurisprudential approach better suits the case study and the Living
Instrument Doctrine than Legal Realism’s approach by considering both past decisions
and the present condition as a whole to preserve the spirit of the Convention and to

protect the right to freedom of religion.

Keywords: Living Instrument Doctrine, Right to Freedom of Religion, Legal Realism, Public

Moral, Animal Welfare, Law as Integrity
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avsraiasnmlumaudeodudniuyverutuiugiuusznmile Feufuaianalnie
avisuywevu (Universal Declaration of Human Rights; UDHR) Usgnielliluda 18 31
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seninaUsemeainmedvsnaiiesuardnsvianisiled (International Covenant on Civil and
Political Rights; ICCPR) luta 18 uay audaya1elsuiwniensAuATod@nSuyueyuLaglasnn
Gﬁ”}uﬁugm (Convention for the Protection of Human Rights and Fundamental Freedoms)'
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avseatasnmlumaunigensznnesiuludsasnamlunsufifaundnaauivesnu
(Observance) snsgndniiiieysznevemsnamdnnissranaveswiyaduuazlaiosves
ymdfgendudsiufiaslaliindunsuiifnumanduduaiamusenmilsfingans
sewhsUssmamanssusestidudvBuyweruduiiugiu ognalsi lhavBuywerutuiugu
UTIAINTEINNALA 9 Tneduds manfmsewinsssimandedvinadiosazdvsnmsiies
wazoudyydnsuyveruglsuseivyadfdesniulisgirdaas nmlunisuansesn (Manifest)
mamaunldivuiu Favdlsluinguszasdsureusssu (Legitimate Aim) sududosntiufiusing
Tuaydyad@nsuywevuelsy Ae Myunlesdasssuvesusesvu (Protection of Public Moral)

wiimadnsuywevuelsy (European Court of Human Rights)” autaenaninenisunies
fass5u8eUsEevU (Protection of Public Moral) 918nadefsnsALATEIAMAMNITTEETH
N30U1NTFIUNARSTINVREIANLATIN’ uivniasanIInTeunlusydyny N5a15ve4
oudyn uazuuIAdndudy o vesmadvduywevuglslnsesdiy auiuldin Aasssuves
Usgw1wu (Public Moral) liflveuiwaiianunsaimuslstanuuiueunasunniailuidas sy
Snvadannegaeliveunuiinislinaftanuwsiulousresigfingn’

wiaglsifiveuwaiidauuiuey widassmwosUszrvulugiusdouniidudedda
idamsududesniiu madutefinsninneldfoulivarsyseans bihazdundnanuvey
shengmane vanaruilddadau nénanudundu uasanuveuseinguszasdaiidmual il
Foun mnfierudounitiudoulueddaveguuazn hemafulugendumsinlvoeeveus
nssfnLaSnmuazfnasdnBuyseruduiuguildiunnuduases v nsfeuduiingu
Usingluaivesmadnsuywevuglsulunisianueudygransuyvevuglsy

luAf Executief van de Moslims van Belgié and Others v. Belgium @altiwannis
anasiiTIntadunsfinruuuifannmstugumengnglumssidaii nwuesyanase
Tngrilsdaiannmemediauuazussinguidasuuasduamunianan uazfusesatafamdnd
SaduussiusmaliolugiusAasssuvesseany (Public Moral) SuiduingusvasAsureusssu
(Legitimate Aim) Tiusglunisnandnadfieddniadnmlunisuansoonmemauvesuniyads
WALy 1IEN

msfinduvasmaninanenanebiianstadaddaindunisaviasdvsvesaunguliosuas
ﬁuwauL'«Jmm’maisuaﬂaLgél’zyaunﬁw%uuwwuqiﬁﬂﬁﬁsﬁulﬁa%’mmLLasﬁmmaﬂﬁw%wwwu
fuilugu nnsinudeinadnmesaiianduuazninenaiuluniol Tnsewzide
fnsanmgravesmaluGesinnnnmsdesuarussinguiiuasuuvadlnefiansanan

2 ynenwilagnanfiaielui ‘madvsuyvetugls)’ vie ‘ma’
’ Dudgeon v. the United Kingdom App no 7525/76 (ECtHR,22 October 1981) [47]; Robert Perrone,
‘Public Morals and the European Convention on Human Rights’ (2014) 47(3) Israel Law Review 361, 368.

* Robert Perrone, ‘Public Morals and the European Convention on Human Rights’ (n 3) 363.
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LLu'ﬂumaﬁ%am%ﬂamaisﬂﬂnwaiwmummmafmmwqummuuiuﬂﬁvLmumammwam Fadlo
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Feflanumngaunimguidaiounenguaneilesainamsoairsanuwoussanliiaualy
AifladouazademuaenndosiuszuungrneluiBeesdsild feaztungnadndlunisfunses
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2.1 AUVNIBUALVANNITNUFIUYDINENNITATINLTIN

VANNT “ATEsAETIN” (Living Instrument Doctrine) uvdnnisiiaadniuyweu
glsunnandnlifaudl 1978 Tued Tyrer v. the United Kingdom Tnermananyineydaynans
uywevuglslidy “asansifidin” (Living Instrument) sdnfudaaldiunsianulnedileds
an1mn13adlutlagu (In the Light of Present-day Conditions)’

a

n1sfnueydy ANy veruglsUegiinainaensuivuTunvesdenulugadagiu
fAudangu’ LLaulﬁ,ﬂéfﬁﬁﬁ’mmwwmEJI”SLWENGH@JLﬁmmimié?aLammﬁiwaué’mm NA1IAB
WunsianuuuudITawins (Evolutive Interpretation) ﬂLwaiwmiﬂumawamaaﬁﬁ]Lﬁ]ﬂuma
\Dussawandugusssy’ Tmaﬁaﬂmiwu%m%aqﬂ'1iwmifmm'mmaﬂmimwmimmmiummum
auuszns®

® Tyrer v. the United Kingdom App no 5856/72 (ECtHR, 25 April 1978) [183].

® Kanstantsin Dzehtsiarou, ‘European Consensus and the Evolutive Interpretation of the European
Convention on Human Rights’ (2011) 12(10) German Law Journal 1730, 1731.

" Ivana Jeli¢ and Etienne Fritz, ‘The Living Instrument at the Service of Climate Action: The ECtHR
Long-Standing Doctrine Confronted to the Climate Emergency’ (2024) 36(2) Journal of Environmental Law 141,
143.

®George Letsas, ‘The ECHR as a living Instrument: Its meaning and Legitimacy’ in Andreas Fgllesdal and
others (eds), Constituting Europe (Cambridge University Press 2013) 108-09.
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Uszn1susn faezdn “unsgiusinads” (Present-day Standards) tuinewsindn
lunsiienu Inglddninegiiesanunsualiuiuvesssoudayan

Usznsiiaes uimsgusananseadudsifidanuae “valu” (Common) wse “iluil

4 = U

gansusuiu” (Shared) lunysgnA WnelddnludesdingmanesusedunnigluiSeiu

o

Usymsnany enaazlilipnud Ay duiimeiurindivseanudaiiueesssiioniss lng

9 Y
U

wnglunsinuuyjiRvessgiudaudaiuansguanalunyszaundnaniglsy (Council of

Europe)

Tunsimuaiiasusureunvesdvsuieli madnfinnsanuasgudainavludhasiu
%qgﬂﬂd’nﬁﬂugmz “Gunufglsy” (European Consensus) Wuepsdusznaud1ey’ lnemaqy
Wisuiigungranguaswuiufufivessnialaeiiansanainnguaunelulssma vsamining
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° The Registry of the European Court of Human Rights, ‘Background Paper for the Judicial Seminar 2020:
The Convention as a Living Instrument’ (The European Convention on Human Rights: living instrument at 70,
Strasbourg, January 2020) 4 <https://www.echr.coe.int/documents/d/echr/seminar_background paper 2020 _eng>
accessed 9 April 2025.

' Dudgeon v. the United Kingdom (n 3) [60].

" A, B and C v. Ireland App no 25579/05 (ECtHR, 16 December 2010) [235].

' Sheffield and Horsham v. the United Kingdom App no 22985/93, App no 23390/94 (ECtHR, 30 July
1998) [54]-[61]. See Also Rees v. the United Kingdom App no 9532/81 (ECtHR, 17 October 1986); Cossey v. the
United Kingdom App no 10843/84 (ECtHR, 27 September 1990).
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" George Letsas, ‘The ECHR as a living Instrument: Its meaning and Legitimacy’ (n 8) 115.

" The Registry of the European Court of Human Rights (n 9).

*® Christine Goodwin v. the United Kingdom App no 28957/95 (ECtHR, 11 July 2002) [72].

' Demir and Baykara v. Turkey App no 34503/97 (ECtHR, 12 November 2008) [69]-[86].

" Rantsev v. Cyprus and Russia App no 25965/04 (ECtHR, 7 January 2010) [272]-[282].

'® Executief van de Moslims van Belgié et autres c. Belgique App no 16760/22 (ECtHR, 13 February 2024)
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* Mian N Riaz and others, ‘Pros and cons of different stunning methods from a Halal perspective:
a review’ (2021) 5(4) Translational Animal Science 1, 2.

“Harriet Ni Chinnéide and Cathérine Van de Graaf, ‘Animal Welfare v Religious Freedom: Reflecting on
the ECtHR’s Decision in Executief van de Moslims van Belgié and Others v Belgium’ (2024) 20(4) European
Constitutional Law Review 678, 679.



Nitiparitat Journal Vol. 5 Issue 3 : September-December 2025

Tneluedteadslédnefanidu 1 Afmsfasussivatainwdonisdunsosuosio
Snanuad Weun AR Friend and Others v. the United Kingdom T 2009 Seenaléifiadin
msanuazandnludnvausidufnddumenmesngmnenelududsineliinnumsnuun
o fuandudsinfaiedlunsfasssuuazaieosssy fudu spsnisiidestunismsuuvosdnd
FadunmsirinadnmenuingUszasAiiveusssy fe n1suntesfiasssu (Protection of Morals)?

u’e]ﬂmﬂ‘ﬁ’ AR PETA Deutschland v. Germany Wl 2012* wag af Tierbefreier E.V.
v. Germany” Tt 2014 madalaifdadednin Tuuseirumnuladadiuvesnissiimasaimlunig
wansoanyemaw mslfiainmluntsuanseenvesilosniluaesafiidudoadsatumsunies
dninazAunadondsufasliliasinluFesssloniassny nsdiinannlaedgiiod
waradidiimdn uwifluaesaivds n1sundesdniazlildoglumsitiadovesmainfedostu
AassauvesUsvrmududuingusrasdiveussalunsiimasnmmueydyan winislivewa
yesmadanan Aazvioulifiuuunluvesmadislionisuniedn dvsdnd vieatafamdnii
fiarudfyunniuGes 9 UINGARANY
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Tunslfiiunn nuiindenistuadnau (Theories of Adjudication) Sogjdesngw]]
loun nawfsulelloy (Legal Formalism) way ngudatlouniangvune (Legal Realism) log
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P (Determinate)”’ daifu viquiizuisfenisddondnsrmsnnudnaesusznis®

? Friend and Others v. the United Kingdom App no 16072/06, App no 27809/08 (ECtHR, 24 November
2009) [50].

*" PETA Deutschland v. Germany App no 43481/09 (ECtHR, 8 November 2012) [47].

 Tierbefreier E.V. v. Germany App no 45192/09 (ECtHR, 16 January 2014) [59].

 Brian Tamanaha, Beyond the Formalist-Realist Divide: The Role of Politics in Judging (Princeton
University Press 2010) 1.

" Ibid.

“ Brian Leiter, ‘Legal Formalism and Legal Realism: What Is the Issue?’ (2010) 16(2) Legal Theory 111.
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? Ay Tiowel, ‘nguunedpudfviyed: Ussaunisalauilfiasugamansuoslseimeaansgeiusn’ (2557) 7(1)

M35 YU, 1, 15.

** Brian Tamanaha, Beyond the Formalist-Realist Divide: The Role of Politics in Judging (n 26) 1.

! auyny Usmfauna, ‘@allsunieangranewuueiing’ (2546) 1(1) Niansifdnuemans uninerdeddg
1, 2.

*? Gregory Shaffer, ‘Legal Realism and International Law’ in Jeffrey L. Dunoff and Mark A. Pollack (eds),
International Legal Theory: Foundations and Frontiers (Cambridge University Press 2021) 82.

** Brian Tamanaha, Beyond the Formalist-Realist Divide: The Role of Politics in Judging (n 26) 1.

** Gregory Shaffer, ‘Legal Realism and International Law’ (n 32) 85.

* D.A. Jeremy Telman, ‘International Legal Positivism and Legal Realism’ in Jérg Kammerhofer and Jean

D’Aspremont (eds), International Legal Positivism in a Post-Modern World (Cambridge University Press 2014) 242.
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* Gregory Shaffer, ‘Legal Realism and International Law’ (n 32) 85.

*" 9%y Tawaniiud, 9505 @Edinfinviuminendesiuaiing 2558) 241,

* Gregory Shaffer, ‘Legal Realism and International Law’ (n 32) 85.

* Ibid.

“Karl N. Llewellyn, ‘Some Realism about Realism: Responding to Dean Pound’ (1931) 44(8) Harvard Law
Review 1222, 1236.

“ auy Usndauna, ‘@lleunienguaneuuueniing’ (Weessa 31) 5.
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*Harriet Ni Chinnéide and Cathérine Van de Graaf, ‘Animal Welfare v Religious Freedom: Reflecting on

the ECtHR’s Decision in Executief van de Moslims van Belgié and Others v Belgium’ (n 22) 692-95.
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"L 248

* Ronald Dworkin, Law’s Empire (Harvard University Press 1986).
“ Ibid 114-17.

* lbid 226.

“ Ibid 151-53.

" lbid 226.

“ Ibid 147, 149, 226.
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“ Ibid 225.
* Ibid 167.
*! Ibid 221.
* |bid 217.
> |bid 228-32.
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*Ibid 139, 255; Ronald Dworkin, ‘Law as Interpretation’ (1982) 9 University of Chicago Press 179, 194-96.
> Ibid 230.

> Ibid 195.

° lan McLeod, Legal Theory (1st edn, Red Globe Press 1999) 107.
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*® Ronald Dworkin, Law’s Empire (n 43) 238-39.

>’ Ronald Dworkin, ‘Law as Interpretation’ (n 54) 194-96.

© 3dueud wnd, Usyngvure: augatunnwg (Philosophy of Law: A Very Short Introduction)
(Y @an1nLdy, 5amMad Junsad wla, Jaaiay uan. 2564) 98-125.

* Ronald Dworkin, Law’s Empire (n 43) 348.

% Hans-Georg Gadamer, Truth and Method (Joel Weinsheimer and Donald G. Marshall tr, 2nd rev edn,
Continuum Publishing Group 2004) 295-96; Jonathan Crowe, ‘Dworkin on the Value of Integrity’ (2007) 12(1) Deakin
Law Review 167, 171-72.
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Abstract

Thomas Aquinas, a philosopher of the natural law tradition, describes human
beings as “rational animals.” According to Aquinas, once created by God, the capacity for
reason constitutes the defining characteristic of living beings. When this perspective is
applied to the film The Substance, one of the protagonists, Su, presents a complex case
of humanity: Su’s origins are neither those of a naturally born human nor of a
straightforward clone, nor was Su intended to coexist temporally with the film’s other
characters. Moreover, Su ultimately transcends a mere extension of another human being,

thereby opening up intriguing questions in legal philosophy.

As the narrative unfolds, Su exhibits not only “reason” but also “free will” and a
“conscience” — qualities that Aquinas identifies as the very essence of humanity.
Conversely, under the Civil and Commercial Code (Section 15), personality begins with
the full completion of birth as a living child and ends with death. A child en ventre sa
mere is capable of rights, provided that the child is thereafter born alive — a definition
that plainly excludes Su’s existence. This discrepancy highlishts a conflict between

positive human law and the higher-order mandates of divine and natural law.

Keywords: Essence of Being Human, Rational, Natural Law
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' Alexander Lozano, ‘Thomas Aquinas and Natural Law Theory’ (Catholic Insight, 12 April 2024)
<https://catholicinsight.com/2024/04/12/thomas-agquinas-and-natural-law-theory/> accessed 20 May 2025.

* Thomas Aquinas, Summa Theologica (n.p.) 1, Q.79, Art.1.

? Ibid I, Q.91, Art.2.

“Ibid HI, Q.94, Art.2.

* Ibid I, Q.76, Art.1.
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¢ Ibid I, Q.79, Art.1.

" Ibid.

® Ibid I, Q.83, Art.1 and I, Q.97, Art.13.
?lbid 1, Q.79, Art.8.
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“lbid I, Q.83, Art.1.
"lbid I, Q79, Art.13.
" |bid Q.76, Art.1.
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" 95@ai MAseY, Uszdmansauanidaysyy @dniuneungving 2564) 154-155.

" Enrico Pattaro, ‘An Overview on Practical Reason in Aquinas’ (2005) 48 Scandinavian Studies in Law
251, 252.

" Ibid 155-156.
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' |bid 156-157.
" Ibid 158.
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*® Christopher M. Hauser, ‘St. Thomas Aquinas’s Concept of a Person’ (2022) 64 NTU Philosophical Review
191, 191-230.

¥ Van Till, SAL., and E.M. Bunnik,, “The End of Personification: The Mereological Fallacy in Science
Communication on Brain Organoids’ (2024) 24 The American Journal of Bioethics 51, 51.

* Hon. Katherine B. Forrest (Fmr.), ‘The Ethics and Challenges of Legal Personhood for Al’ (2024) 133
The Yale Law Journal Forum 1175, 1175.
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“! Gatot Gunarso, Yanny Mokorowu, and Denni Saragih, ‘Artificial Intelligence in a Christian Perspective of

Humanity and Personhood’ (2022) 9 International Dialogues on Education: Past and Present 176, 176-191.
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deanslunissuusanbilaefivsensuilanddha “nsindeiilvsunsen” sulunisdedns
Tunssunsaninenavesnguune dudlinsn 1606 WWunsdiimengnindaiilnsuusangiudu
A[RGHTGeE

1997 1606 (1) Tuszidiuiifouauleaesssifiu Ussifuusn Ao nsuiultanem
dananludfivnnwieainndl 358/2554 Feeragnuesindudnitedefinannadouluannmdn
ety fenusaneaunielal ieda warUssiuiiaes Ae mafimemaduifitusivie
wenerusniues madumelignidadlisuusanuielsl mszmele fafu unanuiFejmey
Uaymanauszinudnediu luyunemaidfiusvyives lstdad aesau (Ronald Dworkin) Tngiiu
msfnwruirueiifliend Riegs v. Palmer (1889) ududelduduuifnues 10 wea 1o 815w
(H.LAA. Hart)

Arddgy: n1smandlvsunsen, dAUTvg, lstdan a1e3AY, 19y Lea 1@ 819, AR Riges v.

Palmer

Abstract

The Civil and Commercial Code, Book 6 on Succession, establishes principles that
can result in the disinheritance of heirs. One significant aspect is “disqualification from
inheritance,” which is the loss of the right to inherit by the law. Section 1606 provides

the criteria where an heir is excluded from succession as being unworthy.

Section 1606 (1) presents two issues of interest to the writers. The first issue
concerns the application of this section in Supreme Court Judgment No. 358/2554, which
may be viewed as a decision deviating from this legal principle. The question is whether
this application is appropriate and to what extent. The second issue considers whether
heirs of the same class who kill or attempt to kill each other should be excluded from
succession and the rationale for this study. Therefore, this article aims to address the two
issues mentioned above through the lens of Ronald Dworkin, focusing on his perspective
on the case of Riggs v. Palmer (1889), which serves as a counter-argument to the ideas
of H.L.A. Hart.

Keywords: Exclusion from Succession, Legal Philosophy, Ronald Dworkin, H.L.A. Hart,

Riggs v. Palmer
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2. \inazlsAuluaf Riggs v. Palmer

foundululugasareamssudl 19 WRamnnisaidutnaantu ewisloaies 3.
W1AUe3 (Elmer E. Palmer) veniunuasgiieesnlaasilodomsuensiuga 0. widuwes
(Francis B. Palmen) fifuvesaushonisneeniiv iesaninssiesidedvslunisiuusanmnin
Yuessundluitonssuonusanloiidu
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? Robert Earl and John Clinton Gray, ‘Riggs v Palmer’ (New York State Unified Court System, 8 October
1889) <https://www.nycourts.gov/reporter/archives/riggs_palmer.htm> accessed 9 May 2025.

> BviSng FnAuas wazindiwe lan, ‘aaasramdnnguunglaniold? sudiaus tav uea 1w 8130 AU lsuua
MmN’ (2560) 22(2) MsensaunALTidde 81, 83.
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* Ronald Dworkin, Taking Rights Seriously (Bloomsbury 2013) 24.
® lbid 22.

37



Nitiparitat Journal Vol. 5 Issue 3 : September-December 2025

dwmsuanin meidadeadienlienadeindunstaduldngruneiegin uiiduns
Tdnafifia Qudicial Discretion) vearmalunisimunnadnsivnzan Tunsalitlifundaefinis
ngvsnefinseungulagnse m%ma%msrj’muuﬂgwmaﬁﬁgﬂﬂgﬂgugﬁ (Primary Rules) wagnyg)
NAend (Secondary Rutes)TﬂSwﬁjﬂuﬂgnaaqﬁﬁﬁm’mﬁ’]ﬁmﬁaﬂg%’maﬁ (Rule of Recognition)
Futhunasindnugensuinglamstedungmng msiimadesendevdnitlivsngluun s
voangmny uanshlsfinasiffodungunedursdandeduldtunsdils fadu dawinwds
Fududoddgafide Faudasdalostundnnisunesns wilifotwdnnsdududunies
ngue enislinafidavesfininulunsdiwuiiduisiiietuldlunsd “Penumbra”
nanfe Wengmnelsidniou aquiede vielinsounau fininwienasunsaliinsugavie
naefidalunsfinduiansefenisiidesinslungyineg (Open Texture of Law) aivawmisnain
sssuvAvesng fusesiliannsaseyldaamihinglaesldldiunnaniumsniogawiueu e
Lighnasilungraneiitaaunedviunsdianz gfmnuddndudeddgandaiioivun
wmsiungausudunszuumsfiffivnnuaiangmnesiudining’

Tunanssdn mesaulindsindgimnuluafthildlinaddsludnumsiisnimdila
wilddndumundnnsfitegnelussuungrmneeguds aesaulausitszuunguanelails
Usgnaudenguiitu widisaudmdnms (Principles) Ssiidnuazuansdsinnglaenss nanie
ngaziinaldur1anien (all-or-nothing) yauziivdnmsimign (Weight) uazeradasionsan
safundnnsaulunsdiamy degnatu wdnnslillignssyiiialdussloviannnsnsevinin
ﬁ;uﬁﬁmﬁfﬂqﬂuu%wmaaﬂa‘wma waganunsnenslaeg1eeusssuauluafd Riggs v. Palmer® Tu
yusesvemoiAy ieffininwendendnnisvaniudnaund fRmmulildaiengmnell
wifh&sdummeuiigndesiian (Right Answen) fiflagmeluszuungyany sesAudfiasuuian
fffinnuiidaszuuunidlumslinafida uazBusuinmsdadunfinisdioguumgnaids
nénnsfiesungldimmladiimmnduiadussauuessadesiulasaioingrunedioy

o sRuiudRmmlifisinafiasairamdnngranetunld fRwnuiindiians
Tumsfrnungung wagdummdnnislusdndaugendudounieiitymisdwivesngmng
Feifu wrdddiauedfmnulugauadfidondt “giminwieesdidia” Uudge Hercules) iile
Huuuuaeswesfinin gifnenuiuazanuansailisidaudidesnisienungmane
m’mLammsmisuaar;'haﬁﬁﬁm@’ﬁ%%aﬁamwmﬁauwaéwaLm'm%ﬂwhﬁ?u MINWAAN NIz RBIdN
maaﬂmm"1muﬁwﬁwﬁavﬁaqﬁummé’ﬂmimaﬂgwmaLLavm’maaﬁiiuﬁasimsﬂuivwﬂgwma
AIYRENTBUAY Iﬂsmaﬂﬂ'15mamawluimﬂsmgimﬂsuaaﬂgwmamaaﬂwmaﬂm woileagly
USTINGILNING YNNG WU W ivnnwlazuuARNugIus ALY AsTIY ethuUszney

® H.L.A. Hart, The Concept of Law (Oxford University Press 1961) 150.
" Ibid 100-110.

® Ronald Dworkin, Taking Rights Seriously (n 4) 24.

° Ronald Dworkin, Law’s Empire (Harvard University Press 1986) 239.
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ABSTRACT

The character of the Marvel film “Captain America: The Winter Soldier” was a
digital mind capable of controlling external systems similar to human beings. The film
presents the possibility that, in the future, the human mind could be transferred into a
digital system, blurring the line between man and machine. This raises the question:
Would a computer version have the same rights as the original? As writers, we will analyze
the legal person theory from real entity in Gierke’s theory along with the jurisprudential
implications of natural law, as expressed by Lon Fuller, and legal positivism, as mentioned
by Hans Kelsen. Additionally, we will further explore the predicted contributions of
Artificial Intelligence in the near future.
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[.LMOVIE INTRODUCTION

Captain America: The Winter Soldier (2014) is an American superhero film based
on the Marvel Comics. According to the plot, Rogers and Romanoff discover a secret
S.H.LE.LL.D." bunker in New Jersey, where they met Arnim Zola-a Swiss-born scientist
working for HYDRA’ before, during, and after World War II.

In 1972, however, Zola received a terminal diagnosis. He realized that he had not
much time left to live, but even with the death of his physical body, Armim Zola wasn’t
finished after all: concluding that science couldn’t save his body but his mind, Zola had
constructed a supercomputer, dubbed as his masterpiece, with the purposes of
synthesizing and emulating his own brain through one hundred billion neurons
re-created and replicated with microprocessors of his design. In addition, Zola stored his
personal journals with date files to ensure that Alexander Pierce could continue his work
after his passing.

Zola died shortly afterwards, yet by downloading his consciousness into the
computer system he created, his mind continued to live in cyberspace, where he was
able to provide easy passage into the agency for HYDRA sleeper agents that

eithermanaged to escape justice during the war or were corrupted from within.

' “SH.LEL.D.” (Marvel Cinematic Universe Wiki) <https://marvelcinematicuniverse.fandom.com/wiki/
SH.LE.L.D.> accessed 30 May 2025.

* ‘HYDRA’ (Marvel Cinematic Universe Wiki) <https://marvelcinematicuniverse.fandom.com/wiki/HYDRA>
accessed 30 May 2025.
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However, the entire time in fact, Zola was actually stalling both Rogers and
Romanoff until HYDRA could attack. Shortly thereafter, Romanoff discovered Zola’s
deception, and they tried to escape—only for Zola to trap them inside while several
heat-seeking missiles were launched, which implies that he has the power to control

external systems.’

For these reasons, this article aims to analyze whether a digital mind should
possess the same rights as a real person, which is the question that depends on the
prevailing legal norms of society. To explore this, we will draw upon Gierke’s theory of
legal personhood and relevant jurisprudential thought. Furthermore, the analysis will be

situated within the context of the emerging era of Al.

[l. LEGAL PERSONHOOD THEORY

In the context of examining probable emerging technologies particularly mind
uploading in relation to the Zola case, and the anticipated advancement of technologies
such as Artificial Intelligence, a critical area of inquiry is the concept of legal personhood,
as this status forms the foundation for the attribution of legal rights and responsibilities.
In this part of the research, we will focus on the legal status of digital mind, analyzing
whether and how entities resulting from such technology could or should be recognized
as legal persons draws upon the concepts of natural personhood, animal personhood,

and the Real Entity Theory of legal personhood.
1. Natural Personhood
In contemporary Western legal systems, paradigmatic natural people are*
(1) human beings
(2) who have been born,
(3) who are currently alive, and

(4) who are sentient.

* ‘Arnim Zola’ (Marvel Cinematic Universe Wiki) <https://marvelcinematicuniverse.fandom.com/wiki/
Amim_Zola#cite_note-TWFATEotAaB-12> accessed 30 May 2025.

* Kurki, Visa AJ.,, ‘A Theory of Legal Personhood’ (Oxford Academic, 2019) <https://doi.org/10.1093/
050/9780198844037.003.0001> accessed 30 May 2025.

49



Nitiparitat Journal Vol. 5 Issue 3 : September-December 2025

for example, The German Civil Code is explicit about the humanity condition:The
legal capacity of a human being begins at the completion of birth® Similarly, Article 15
of the Thai Civil and Commercial Code provides that Personality begins with the full
completion of birth as a living child and ends with death. A child en ventre sa mere is
capable of rights provided that it is thereafter born alive. These legal provisions
demonstrate a shared principle across jurisdictions: an individual attains full legal
personality only upon being born alive. While qualities such as sentience and the
capacity for rational thought are relevant, the law still grounds personhood in physical

embodiment and the act of live birth.
2. Animal Personhood

The Animal Personhood Theory is a legal concept that proposes certain animals,
particularly those capable of self-awareness and possessing cognitive and emotional
capacities, such as chimpanzees, elephants, and dolphins should be recognized as legal
persons rather than being regarded merely as property. This idea is strongly supported
by the Nonhuman Rights Project (NhRP)°

When compared to the Natural Personhood Theory, which refers to actual human
beings who inherently possess legal rights and duties by nature, one can observe a key
similarity: the quality of being alive. Both humans and animals share cognitive and
emotional capacities. However, they are treated differently under the law, with only

humans receiving full legal recognition and protection.
3. Real Entity Theory

A famous example is Hans Kelsen, who defines the (legal) person as a bundle of
rights and duties, whereas ‘man’ is according to Kelsen a physical entity to which the
bundle is imputed. This reflects his strict bifurcation between the world of fact and the
world of norms. For Kelsen, man is the point of imputation for a set of legal rights and
duties, whereas a person simply is that set of rights and duties. Kelsen wanted to stress
that, in the world of norms, the rights and duties are all there is; one should not
hypostatize any ‘bearer’ of those legal positions into the world of norms. Instead, the
bearer of the rights and duties resides in the world of fact (the physical world) as the

point of imputation.

® ‘Die Rechtsfahigkeit des Menschen beginnt mit der Vollendung der Geburt.” German Civil Code
(Burgerliches Gesetzbuch, BGBL. | p. 42, 2909; 2003 | p. 738, last amended on 18 December 2018) § 1.

® “About us’ (Nonhuman Rights Project) <https://www.nonhumanrights.org/about-us/> accessed 30 May
2025.
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Otto Friedrich von Gierke (1841-1921) who was a philosopher, legal scholar, and
professor who played a prominent role in the Germanist school of legal history is best
known for his careful formulation of the Genossenschaft theory, through which he
deeply explored the significance and function of associations and collective groups

within society.’

In Gierke’s works self-governing groups with natural legal personality and full
capability of legal actions are called corporations.® They are the key to his concept of
ideal society. That vision is grounded in his historical research but mostly presented in
his many commentaries on civil law. Corporation works as one” It is, for all purposes,
treated like an individual life form. Likewise, in Real Entity Theory. The corporation is seen
as having an independent existence, a living entity capable of entering legal relations
through its organs, which function as extensions of the corporate body and express its

collective will.™

A fictional yet illustrative example of digital mind can be found in the film Captain
America: The Winter Soldier, in which Dr. Arnim Zola, a scientist for HYDRA, transfers his
consciousness into a computer system before his physical death in 1972. Though devoid

of a biological body, Zola retains the ability to interact, reason, and communicate.

Natural person (Human beings) and animals share common characteristics which
are that they both possess physical bodies and the ability to communicate in some form.
However, a key legal distinction lies in cognitive capacity. While humans are recognized
as capable of reasoning and moral agency, most animals, despite their emotional and
communicative abilities, are not regarded as legal persons because they are not deemed

capable of bearing duties or engaging in moral reasoning.

Digital mind entities, such as the fictional example of Arnim Zola from Captain
America: The Winter Soldier, challenge these traditional classifications. Unlike animals, a

mind-uploaded entity may possess the ability to reason and communicate, but lacks a

" Gierke, Otto von, ‘Encyclopedia of law & society: American and global perspectives’ in D. S. Clark (Ed.)
Sage Publications, Inc. (2007) 648.

® Gierke, Otto Friedrich von, ‘Die Genossenschaftstheorie und die deutsche Rechtsprechung’ (1887)
Berlin, Weidmann 37 <https://archive.org/search?query=creator%3A%22Gierke%2C+Otto+
Friedrich+von%2C+1841-1921%22> accessed 30 May 2025.

? Ibid 14.

' Martin Petrin, ‘Reconceptualizing the Theory of the Firm—From Nature to Function’ (2013) 118:1 Penn
State Law Review 118 <https://www.pennstatelawreview.org/118/1/1-Petrin%20(PS%20final).pdf> accessed 30
May 2025.
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physical body. If reasoning and communicative ability are foundational to legal

personhood, should physical embodiment remain a necessary criterion?

Otto von Gierke’s Real Entity Theory supports the recognition of collective or
non-physical entities, such as corporations, as real legal persons. Gierke argued that these
entities are not mere legal fictions but possess an independent social and legal identity
due to their functional roles in society. Just as the law acknowledges a corporation as a
real person despite its intangible nature, it could also recognize a digital consciousness

as a legal person if it fulfills a meaningful function over time.

In conclusion, the comparison between humans, animals, corporations, and
digital mind entities reveals that legal personhood is not inherently tied to biology or
physical presence. Rather, it is a legal status conferred by societal and institutional
recognition. If the law chooses to accept mind-uploaded entities as bearers of rights and

duties, then following Gierke, such entities can indeed be considered legal persons.

[Il. IMPLICATION OF LON L. FULLER’S MORALITY OF LAW ON THE
INTERNAL MORALITY

Lon L. Fuller posited a relationship between morality and law, asserting that the
latter necessitates compromise and the accommodation of conflicting objectives." He
further distinguished between the morality of aspiration and the morality of duty, two

categories of morality intended to analyze the existing nature of law from its ideal form.

As previously stated, the law must necessitate social compromise, thereby
rendering the preservation of individual best interests irrelevant from the perspective of
a morality of duty. To further illustrate this point, the law is not necessarily intended to
be universally desired by all citizens; rather, it functions as a mechanism to facilitate the
orderly operation of society. Conversely, the morality of aspiration is oriented towards
the needs and desires of the individual, serving to promote their best interests.”” Thus,
Fuller asserted that the foundation of law must exclusively rest upon the morality of
duty. This is attributable to the inherent limitation that law cannot be formulated to
universally satisfy all individual desires but rather serves to reconcile diverse perspectives

for the effective functioning of society.

" Tucker, Edwin W ‘The Morality of Law, by Lon L. Fuller’ (1965) 40(2), Article 5. 271 Indiana Law Journal
271.
" Ibid 272.
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Fuller introduced his concept of law in “The Morality of Law”, which emplots that
the principle of internal morality as a measure of acceptability. This internal morality
comprises eight principles that serve as evaluative standards to determine the

acceptability of law by meeting one or more of these criteria.”

In this paper, the focus will be on the generality™ and the constancy of law through
time®, as derived from internal morality. To illustrate the principle of generality, law
should be applied impartially, ensuring fairness and universal binding force. Regarding the
constancy of law through time, legal norms ought not to be subject to excessively
frequent alterations; however, this implies that while change is permissible, it should not

be unduly frequent.

Given the hypothetical scenario wherein an individual, such as Zola, has
successfully uploaded their mind and consciousness into a computer system, thereby
enabling interaction and external control, a salient question arises regarding their legal
rights and status. Applying Lon L. Fuller’s jurisprudence, which posits that law necessitates
the compromise and accommodation of conflicting objectives, particularly from the
perspective of the morality of duty, we must consider the implications if individuals,
whether biological or digital consciousnesses like Zola, could transfer their minds into
computational systems and maintain continuous functionality post-biological death. The
potential for mind uploading represents a societal development with which the law must
engage, either through compliance or control, to preempt a legal vacuum and establish
jurisdictional parameters. To illustrate, should an uploaded human commit a crime against
a biologically-embodied human, what would be the legal consequences of this action?
Moreover, considering the internal morality and the principle of the generality of law, if
uploaded humans possess the capacity for external action and independent thought, the
law could be generally applied to them, predicated on the principle that legal norms
should apply universally without discrimination. In addition, the principle of the
constancy of law through time dictates that legal norms ought not to be subject to
excessively frequent alterations; however, Fuller did not intend this to imply the
immutability of law. Recognizing that societal evolution necessitates legal adaptation, the
emergence of uploaded humans represents such an alteration. Consequently, if existing
laws are non-compliant with or impossible to apply to the actions of uploaded humans,
those laws should be amended, or new legislation enacted to govern their conduct.

" Ibid 275.

" Fuller, Lon L., THE MORALITY THAT MAKES LAW POSSIBLE In The Morality of Law (Revised Edition, Yale
University Press 1969) 46.

¥ Ibid 79.
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The principles of generality and constancy, derived from Fuller’s internal
morality, suggest that if uploaded consciousnesses possess agency and the capacity for
action, the law should, in principle, apply to them without discrimination. However, the
unprecedented nature of this technological advancement necessitates a careful
consideration of existing legal frameworks and a willingness to adapt or enact new
legislation to avoid a legal vacuum and ensure the orderly governance of a society that
may include both biological and digital forms of personhood. Ultimately, Fuller’s
philosophy provides a valuable lens through which to examine the evolving relationship

between law, morality, and the transformative potential of technology

IV. DIGITAL MIND AND HANS KELSEN’S PERSPECTIVE

The question of whether a digital mind has legal rights challenges the very
foundation of how modern legal systems define personhood. To answer this, we turn to
Hans Kelsen theory of positive law “The Pure Theory of Law”, which insists on a strict
separation between law and morality. The specific science of law, the discipline usually
called jurisprudence, must be distinguished from the philosophy of justice, on the one
hand, and from sociology, or cognition of social reality, on the other.' Kelsen emphasized
that analysis must focus on law as ‘it is” actually laid down, and not as ‘it ought to be’.
He did not deny that moral discussion was still possible and even encouraged in the
sociological domain of inter-subjective activity. However, the Pure Theory of Law was not

to be subject to such influences."’

When applying Kelsen’s theory to Arnim Zola’s digital mind, especially one with
the capacity to control external systems, the central question becomes how the law as
it is might address its status. Kelsen’s concept of an “objective” value judgment becomes
relevant here.” If a legal judgment pronounces on the relationship of an object, like
Zola’s mind, to the wish or will of an individual or a legal authority, its objectivity, in
Kelsen’s view, lies in the jurist merely ascertaining this pronouncement without personal
approval or disapproval. The jurist observes whether the legal system, through its
established legal norms, recognizes or could recognize Zola’s mind as a subject of rights
or duties. Kelsen’s distinction between the regulating significance of a law from within

the legal framework and its regularizing significance as observed from outside is crucial

' Kelsen Hans, ‘The Pure Theory of Law and Analytical Jurisprudence’ (1941) 55(1) Harvard Law Review
a4,

" Kelsen Hans, Pure Theory of law (Max Knight, New Jersey, The Law Book Exchange Ltd 2002) 1-335.

** Ibid 21-22.
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here. The basic norm enables us to understand laws as having this ‘objective meaning.’
It acts as a hypothetical will behind the law and provides an internal sense of legal
validity, showing how “normativity”, “the will behind the law” and “interior lawful

legitimacy” are combined in the act of law.

Kelsen’s legal personhood view is not a matter of identity or moral worth, but a
legal perspective. Under Thai law, the concept of a “person” is broader than section 15
of the Thai Civil and Commercial Code.”” However, it also recognizes that a child in
utero is capable of rights, provided that the child is later born alive. This establishes a
foundational principle: personhood in Thai law is a legal construct that can extend beyond
physically born individuals, under specific conditions. Furthermore, Thai law recognizes
juristic persons such as corporations, associations, foundations, and government agencies

as having legal personality.”

In this legal context, it is valid because Kelsen explained that a legal norm is
valid if it has been created in accordance with a higher norm within the legal hierarchy.
Kelsen’s legal norms are arranged as a structured pyramid of norms, the general norms
so applied are valid because they were created in accordance with the constitution. The
question then arises: What is the reason for the validity of the constitution? The norm
from which the constitution derives its validity is the basic norm of legal order. This basic
norm is responsible for the unity of the legal order.”" Kelsen maintained that legal norms
are created by acts of will or in other words, products of deliberate human action, as
opposed to moral norms which is by God. In relation to this, the pure law theory takes
only into consideration only the norms created by the acts of human beings, not norms

which come from other superhuman authorities.”

Thus, debates about whether Arnim Zola’s digital mind have the same rights as
the original are irrelevant within Kelsen’s legal framework. What matters is not moral
worth or consciousness, but whether current legal norms recognize him as a legal subject.
No matter how intelligent or self-aware such a digital entity may be, it remains legally

invisible unless acknowledged by the legal system. Kelsen’s theory leads us to conclude

¥ Uszananguuneunsuaznigizg 11ns1 15. [Civil and Commercial Code of Thailand]

* Yszananguuneuawaznidlyd 11931 67. [Civil and Commercial Code of Thailand]

' Henry Cohen, ‘Book review of Kelsen’s Pure Theory of Law’ (1981) 26(2), Article 4, 149 — 150.
<https://scholarship.law.stjohns.edu/cgi/viewcontent.cgi?params=/context/tcl/article/2087/&path_info=03.
Kelsen s Pure Theory of Law.pdf> accessed 30 May 2025.

? Kelsen Hans, ‘Value Judgments in the Science of Law’ (1942) 7 Journal of Social Philosophy and

Jurisprudence 312.
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that rights are not derived from consciousness, identity, or ethical considerations, but

exclusively from the normative structure of law.

Accordingly, if the legal system were to enact legislation recognizing the digital
mind as a legal person, it would not disrupt the existing legal order. Rather, it would
represent a legitimate expansion of the legally defined category of “person,” entirely

consistent with the hierarchical framework of norms that Kelsen described.

In conclusion, based on our analysis of the current legal framework, an entity like
Arnim Zola would not be afforded the same legal rights as a human. This fundamental
distinction implies that Zola may not be subject to the same legal sanctions or be able
to comply with human laws that inherently demand physical action. Furthermore,
drawing upon principles from the Natural Law school, applying such laws to Zola would

fall under the category of “laws requiring the impossible,”?

as legal norms should not
compel actions beyond the capacity of the obligated party. From a positivist legal
perspective, even if legislation were enacted to formally grant Zola legal jurisdiction.
thereby complying with Hans Kelsen’s theory of legal hierarchy* the inherent lack of a

biological body would mean Zola is not, de facto, genuinely subject to that law.

To illustrate, consider the hypothetical scenario of Zola committing a crime or a
wrongful act. A critical question then arises regarding how Zola could compensate victims.
It is evident that Zola would be fundamentally unable, and potentially lack the desire,
to provide such compensation, and would also fall outside the traditional mechanisms

of legal sanction.

VI.LEGAL PERSPECTIVE ON THE IMPLEMENTATION OF ARTIFICIAL
INTELLIGENCE

Although the complete transfer of consciousness through mind uploading remains
a concept for the future, the tangible impact of its underlying technology is already a
present-day reality. Artificial Intelligence (Al) has revolutionized every sector in the 21%
century with its transformative force with far-reaching implications across various domains,
enhancing efficiency and productivity across industries such as healthcare, finance,

transportation, manufacturing, human resource management and entertainment.

“ Fuller, Lon L., THE MORALITY THAT MAKES LAW POSSIBLE In The Morality of Law (n 14) 70.

* Kelsen Hans and Carl Schmitt, Introduction In The Guardian of the Constitution: Hans Kelsen and
Carl Schmitt on the Limits of Constitutional Law (Vinx L, Cambridge Studies in Constitutional Law, Cambridge
University Press, 2015) 7.
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Al technologies, including machine learning, deep learning, and robotics. It provides
real-world examples of their applications and implementations. Moreover, it highlights
and evaluates the future potential, challenges, and limitations associated with the

widespread use of Al.

This paper specifically addresses the regulation of Al such as the European Union
Artificial Intelligence Act (EU Al Act) and Thailand Al Guidelines, alongside jurisprudential
perspectives drawn from the works of Lon L. Fuller and Hans Kelsen. The EU Al Act is the
regulation and guideline in the purpose of establishing a comprehensive legal framework
for artificial intelligence in the European Union, aiming to ensure that Al systems are safe,
respect fundamental rights, and foster innovation.” While Thailand Artificial Intelligence
Guidelines 1.0, developed by the Faculty of Law at Chulalongkorn University currently
serves as a practical framework for addressing ethics, society, and economic
considerations.”

Drawing upon Fuller’s jurisprudence, which posits criteria for the acceptability of
law rooted in internal morality, this analysis suggests that certain principles thereof can
be employed to evaluate the efficacy and ethical rights of extant and proposed Al
regulations.

The European Union’s Artificial Intelligence Act, promulgated on 2 February 2025,
signifies the point at which this legislative instrument will become legally binding upon
all EU member states. The promulgation of this Act satisfies Fuller’s principle of
promulgation, the fundamental purpose of which is to establish the definitive moment
at which a legal norm is formally recognized as law.”” Furthermore, Article 3 of the EU Al
Act provides definitions for complex or specific terms, thereby aligning with the criterion
of clarity’® within Fuller’s internal morality by employing ordinary language to ensure

broad comprehensibility.

Conversely, a comparison with the Thailand Artificial Intelligence Guidelines 1.0
reveals a critical distinction. These guidelines have not been formally promulgated or
legislated as law, and therefore do not satisfy Fuller’s criterion of promulgation.

However, the guidelines do describe potential Al regulations and reference the practical

 The European Union Artificial Intelligence Act (EU Al Act) art 1.

*Research Centre for Law and Development, Faculty of Law Chulalongkorn University, ‘Thailand Artificial
Intelligence Guidelines 1.0 2022 <https://www.law.chula.ac.th/wp-content/uploads/2023/03/TAIG-20230222.pdf>
accessed 30 May 2025.

" Fuller, Lon L., THE MORALITY THAT MAKES LAW POSSIBLE In The Morality of Law (n 14) 50.

* Ibid 64.

57



Nitiparitat Journal Vol. 5 Issue 3 : September-December 2025

implementation of Al regulation in other jurisdictions, utilizing ordinary language intended
for general understanding. This descriptive approach arguably meets Fuller’s criterion of

clarity, despite the document’s lack of formal legal status.

Kelsen’s dynamic conception of the law, the idea that “the law governs its own
creation” emphasizes that the distinction between law application and law creation is
not fixed but relative. When the EU Al Act a lower-level of legal norms is created and
contains provisions under the Treaty on European Union® and Treaty on the Functioning
of the European Union, it can be seen in two ways: as applying a higher norm or as
creating a new norm. As a result, this is the principle of validity peculiar to positive law.
It is a thoroughly dynamic principle. Consequently, the unity of the legal order is achieved

by this connection.”

Although Thailand lacks statutory provisions for Al implementation. If Thailand
were to turn Thailand Artificial Intelligence Guidelines 1.0 into actual law, the enactment
process would need to proceed through legislative processes and require alignment with
the Thai constitution, as it represents the highest legal authority that establishes the
connection between the formulation of legal norms and their subsequent enforcement.
This procedure would be coherent with the dynamics aspect of law according to Kelsen’s

theory and would make the enacted law legally valid.

The EU Artificial Intelligence Act, promulgated in 2024, exemplifies Fuller’s
principles of promulgation and clarity by providing clear legal definitions and ensuring
public accessibility. Enacted under the authority of the Treaty on European Union and
the Treaty on the Functioning of the European Union, it also illustrates Kelsen’s
dynamic theory of law, whereby legal validity derives from conformity with higher norms.
In contrast, Thailand’s Artificial Intelligence Guidelines 1.0 remain non-binding but reflect
the principle of clarity through accessible language and comparative legal references.
Should Thailand formalize such guidelines into law, the process would require
constitutional conformity and public promulgation, aligning with both Fuller’s and Kelsen’s

jurisprudential frameworks.

# European Parliament, ‘Source and Scope of the European Union Law 2024’ <https://www.europarl.
europa.eu/ftu/pdf/en/FTU_1.2.1.pdf> accessed 30 May 2025.
* Kelsen Hans, ‘The Pure Theory of Law and Analytical Jurisprudence’ (n 16) 61-62.
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Abstract

The gradual escalation of the maritime boundary dispute between Thailand and
Cambodia over the past year has directly impacted the fundamental values of post-
World War I international relations and law, namely peace and security. However, no
academic study has yet presented the facts of the disputed situation, nor has it proposed
a solution to resolve or manage the dispute appropriately and fairly, leading to good
relations between the disputing parties in the future. Therefore, this article aims to
present a model for “management” of the maritime boundary dispute between Thailand
and Cambodia. This study, based on a comparative study of existing models for managing
maritime boundary disputes worldwide, aims to identify the model most appropriate for
Thailand’s context. These models are then developed to provide recommendations for
implementation in the aforementioned dispute.
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amamamawumﬂmuu L’JULLWIU‘U”N&JJEFUaﬂi%“U’IEWIEJﬂ’J’lllﬁiJWUﬁauﬂﬂUNu”lﬂiJWGU’lLW]‘LJ‘LJ
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Tummmmﬁaﬁ’]mmmmLﬁaLLﬁlﬂJﬂmmmﬂuivs NANWIULAY wilussezusndalausyay
mamLiaumuaamﬂﬂwmmumiLuaqmﬂumaaﬂuwm T,mammmmafmmwﬂﬁmvmumitﬁ]im
wAludofinngay umﬂmwmmuﬂamﬁaﬂmuummmLsu'ﬂ,a W.A. 2544 (MOU2544) smwm‘vmﬂ
uT,sJmal‘ma‘lusumuuuaammmmuuLﬂuauﬁammuﬁlmlmmaw Seuliiuanlszaneni
Ferumnasssnaniianszdfyegnatios 3 Ussiufio (1) fvusiudiinminueauaunmea
semefudufiuiinudonansrdnsvesiansihelagliilgfinnsanindenaerdnssing
LﬁuTUWWMﬂQMMWEJiUMdWQUiuwmvﬁahj Frzildnuwuiuuuinetuiinanudlafingn®
(2) wUSHUAR N IAURALAUNaNasErInaT Ly 2 dusuiuinile 1mamuaaammw 11
wile Taeinualdituiiinimduneumidodosdinsulavaniamy Lasvmwﬂuiﬂsjmmm
TuvaeAnuineuldlifinisesaiiernsiaunsandi® uag (3) MsidunsulaammeLa
LLazmivaﬁuﬁﬂ’mmi'mﬁu%éfmﬁﬁLﬁumiwgﬂmmﬂg]‘wmmzmwﬂszmmmmséfaqﬁw
sAuazuUsentuvilile (invisible Package) Tngunaianyintuiinanumnainana Assan
Aqudlouazidunthluly usegalshd deaaunmsalnisfiesniglulvevilinszuiunisasm
sandmgavednas waziiauliudueuisaniuzvesiuiinaiuanasnendinle linsd
fofnmisnaFosuarsiuagunietagiu®

* Susasta FeUvaz, ‘Ulguremsaieenusiupamasdsnulne: SefifdeUsymetiloutv’ (2553) 2 Msansise
WA 1, 6-8.

*TUsaiarsansneazidenan Pavin Chachavalpongpun, ‘Embedding Embittered History: Unending Conflicts
in Thai-Cambodian Relations’ (2012) 43 Asian Affairs 1.

 aaifesh wdloslng, gamrsmamsiunedny) avuil 92 Auiudounmeialne-dun: Synuassianiny
(Bee530ii 11) 36.

» Iﬂimﬂ Memorandum of Understanding Regarding the Area of Their Overlapping Maritime Claims to the
Continental Shelf (Thailand-Cambodia) (adopted 18 June 2001, entered into force 18 June 2001), Attachment.

* Ibid art.2(1).

* |bid art.2(2).

* UAUAALAUNINELATEWINUSENA NN, af., ‘ﬂ?iﬁﬂﬂ’]‘iaﬂﬁﬂ?’]miﬂﬂﬂ NN, BA. 1399 “@1UNINLAY

2

JoyanualauLaznallangrInenzia”’ (B9essad 8).
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Fofmmiuwakaummgiasenieneuaziun lnaienzussqidmanedngty n1siiansan
Ussiulgmdengruneluiildsasigudnantegideniansanit dngruneseninddaiiimvun
AIUAY 13afNUNsARaUlaeasgluN1TUTMITANISTE NN NI UALAUNINELaTENINNTU
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mﬂmauammﬂmammmmsmgwmw @ U 1958 w4 atu mwﬂumeﬂuauamm
awﬂwmmmﬂmaﬂg%mEJmLa T 1982 (LOSC) Feniu Usgmaiuyyinaudun@iiesuaus
puAYYINTIATIIINTL Aeidu Tuifeil auﬁammmuLﬂuﬂ{]‘wmwmmmﬂidmmﬂmwwm
ImwammmlmLmayazycyﬂﬂ;mmﬂm 4 atu og13lsna mamamlmmmsaammumuam
1 @V Y v = [~ = =l 1 Y v gj (v dy ¥
U19@71U89 LOSC AlamuwazannannatetduansnussindlseninausemaAnainietiy a9t
ady & a1 X ~ ~ & = Y & = Av u gy ~
nsfifdesdodnllonianuanduaisauseinaluaives LOSC Ageaulunguunandeduldunnsdl
vy M9l auvannsninansausemdseninusenadouyniuignnigilunismly vl
I@EJM’]ﬂlIﬂiﬂWlﬂ{]Lﬂﬁu%‘VlLUu%’]i@Uiumeiuﬂ’J’NﬂiuL‘VlﬂSUG]LLENﬂUU‘VIUZUEUG]LmQ’e]uﬁﬂJEU’]
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umﬁmmgwmwmwawaummaﬂgwmwmmau (leges posteriores priores contrarius

abrogant)

dmsudgmmanguineiidesinnsandelutuagtsznevluse 4 Yssiundn fe
(1) amuzuaznsfieg (Existence) voswmmanzianausiuihnelulyaufamasvsiodunig
uarlnanu (2) SrovuarnIsfTUABIMILATEIIANIMHaRINaITY wag (3) NUUNDR
manzia (Maritime Delimitation) lunsdifiwaniansiativ 9 Y935geine 9 Viudeuiy uay
(@) mIvimsdansdefinmimuwauaunameialunsdidsliannsaimawaunuausening
fulaeidinuald Tneanunsoaguls feil

dnsulsziauusnuu Tudruvesiuinelu newoianiun wesellles wazlwaniviu
AaUsingireglunieudaanisatin U 1958 way LOSCY nsdaldsunsuensuindgiuedu
MInUszndseninUsemanie® datu Jeannsaasulidiusvmnamesianad@inanifinuegvay

*" Geneva Convention on the Territorial Sea and the Contiguous Zone (29 April 1958, 10 September 1964)
7477 UNTS (CTS) art.1, 24; Geneva Convention on the Continental Shelf (29 April 1958, 10 September 1964) UNTS
(CCS) art.1; United Nations Convention on the Law of the Sea (10 December 1982, 16 November 1994) 31363 UNTS
(LOSQ) art.3, 8, 33, 76.

* Yoshifumi Tanaka, The International Law of the Sea (3" edition, Cambridge University Press 2019) 95,
103, 146, 162.
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[

sgrdnngunainuusnglusudyaingeain U 1958 uag LOSC weiagidantiunusuly
pgmnzandely Fandainnmsiasannguineiiineiteswdl Auzgleuvelaueasung
HeiunIsuUsunkALUMImEE (Maritime Delimitation) lnsn1siiansaunngsnassieanidu 3 4u
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*Ibid 151.

“ Ibid 95, 103, 146.
! lbid 163-164.

“ Ibid 151.
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v 1
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il 2 Tumsssfudefinmiumuaunmsaiiu fsgfnmfdiisnsluninasede
pnassefutefinmsznineiududifuusn TnenaannisnsnanasiuazesnilugUaunnag
(Agreement) sgwinituiifinagniu® Tasludesd npmnesevieUsswealildimunaiuny
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B =) o d' P a L & Aa 1 & Ao ! Ly dVL 246
oundary) NITDNIAIUANAIDULNDATITUTUITIANTTNUNNNIN uz‘U“UENWUVIWWU’ﬁ’JNﬂUﬂ #

JuN 3 Tunsanluaiusannasseninanule wazvnnstlwkeaulvvenssuIunssedu

Y a

YaRnmn1AUsAy (Compulsory Dispute Settlement Mechanism) angld LOSC 9afinn
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Faonvvzanfiunisiilaeniswsnviedsnistunlineliiinrdnduinuiniinanniu vielne3s
msnsmanistaenalnszninauszmele 9 Alddaulunsddefinmszminadnismuazladude
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ANMAUARAUNNNELE LT FailoRTUAUANATENIsUsTATIAgoT @asaasy

0 TneuUkenaueudyyinguatian U 1958 wazniu LOSC fsnnsan 17

 Ibid 236-237.

“ Ibid 272-273.

“Tsafia1sa TSC art.12, 24; TCS art. 6; LOSC art.15, 74, 83.

“ I‘Ui(ﬂ(ﬂ Donald R. Rothwell and Tim Stephens, The International Law of the Sea (Bloomsbury
Publishing 2010) 408-411.

“ falarwazBeavemdnnisivant Wang isd1s 397-408.
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“® Yoshifumi Tanaka, The International Law of the Sea (n 38) 240.

“TSC art. 12.

% LOSC art. 15.0

' TSC art. 24.

*2 Yoshifumi Tanaka, The International Law of the Sea (n 38) 240.

> TCS art.6.

** LOSC art.83.

* Yoshifumi Tanaka, The International Law of the Sea (n 38) 241. Wil mudeumdeniu vénildnu
TCs tumnanunsataduliiugnsdldfaslilingnnsduwmundnnsiiusnglu LOCS e Tang iiisdns 240-241,

*LOSC art. 74.

*" Yoshifumi Tanaka, The International Law of the Sea (n 38) 241.

* Ibid 272.
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% Clive Schofield, ‘Blurring the Lines? Maritime Joint Development and the Cooperative Management of
Ocean Resources’ (2009) 7(1) Issues in Legal Scholarship Article 3, 5.

%! Agreement Between the Kingdom of Saudi Arabia and the Government of Bahrain (Saudi Arabia-Bahrain)
(ratified 26 February 1958, entered into force 26 February 1958) 30248 UNTS 1733. Second Clause.

% Agreement between Norway and Iceland on fishery and continental shelf questions (Norway-Iceland)
(notified 28 June 1980, entered into force 28 June 1980) 37025 UNTS 2124. art.53.
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% §19U@7, (n 61), First Clause.

4 g1aua, (n 61), Second Clause.

% Treaty between the Republic of Argentina and the Oriental Republic of Uruguay concerning the Rio de
la Plata and the corresponding maritime boundary (Argentina-Uruguay) (ratified 19 November 1973, entered into
force 19 November 1973) 21424 UNTS 1295. Chapter XVI.

% §19ud7, (n 62), preamble and art. 9

%" Jamila Rashadat Majidli, “THE INTERNATIONAL CASES CONCERNING JOINT DEVELOPMENT AGREEMENTS’
(2021) 3(2) International Online Scientific Journal 42, 43-44.

@ feilfimusnduiisdomendin ‘Aaznssuns’ (Commission) fu “0wnssan’ (Authority) iIns1zszauves
113 lUUIINTV0BENIEIITLINAINRE I NRE s TiTEdAwY.
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(Commission) dsnfiuguanislivsslemilunuidmnariluundia fdnvasmilowduninw
WagnTIRaeUNSINUNNmUNSIL"

faiidleifumsuimsdanisiuiifnvdesgdrlulivsslonilnenss ausdidou
fitedunainiietosiunsduanvesmsliussleniveausassy Tun1suimstanisuszianil
ﬁmﬁ]%ﬁmmﬁqﬁuﬁéaaLLazsJﬂé’wmaﬂumiﬂ%mﬁﬂmﬂﬁm%’ﬁw%’g%ﬁq gNFIBENN AUANAS
Japan-Korea filduvsiuiioaniiu 6 Tou Wuiluiigeslunsliduumu Fetufisnanayledu
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4.2.2 M3ussaanisineden dmsuuumnstavdunistesdnsiuiiisiue
Tunsusmsdansedunueessy nandnifevisfeusiSgaedierunlunslivssloniluiiud
US1s9amssan uwamseiunasinaniiussdeswinniiuesingsay veidulumudunounas
‘*“;%ﬂf]iﬁgﬂﬁ'mumlﬂummmm FRYNUDIANUANAILUANYUEAINENIAD AUANAY Thai-

land-Malaysia”

%1990 Agreement between the Government of Malaysia and the Government of the Kingdom of Thailand
on the Constitution and Other Matters Relating to the Establishment of the Malaysia-Thailand Joint Authority
(Malaysia-Thailand) (ratified 30 May 1990, entry into force 30 May 1990). Bill, Part X.

™® Maritime delimitation treaty between Jamaica and the Republic of Colombia (Jamaica-Colombia)
(adopted 12 November 1993, entry into force 14 March 1994) 30943 UNTS 1776. art.3.5

™ lbid art.4

" Clive Schofield, ‘Blurring the Lines? Maritime Joint Development and the Cooperative Management of
Ocean Resources’ (2009) 7(1) Issues in Legal Scholarship Article 3, 12-13.

7 g1auan, (n 70), art.3.

" Agreement on Historic Waters of Vietnam and Kampuchea (Cambodia-Vietnam) (adopted 7 July 1982,
entry into force 7 July 1982). art.3.

™ Jamila Rashadat Majidli, “THE INTERNATIONAL CASES CONCERNING JOINT DEVELOPMENT AGREEMENTS’
(n 67) 44-45.
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5.1 A3qunnas Thailand - Malaysia

AIUNNA Thailand — Malaysia L‘fJum'iU%mﬁmmiﬁuﬁwwmLaimaﬂi“uﬂmﬂmsﬁmum
dundanuaummeialaoiaun Ussianilunisusmsaanisinesey Tnadosdufiansan
1971Auanas Thailand-Malaysia Hudupnumnasiidinasii (1) egrsuvueu wszns
ﬁu%’aummmwiywmlmﬁ’umua@aﬁmﬁm%ﬂuéﬁﬂmsziulﬁmf"w’umiﬁwgauiuwj’]ﬁmmmu
N uaﬂmﬂummmmw 2) ilesanniimsiiudoususnziaoranwaddwavivwiioulne™
mammu ﬂmvmlfuaumlmaaﬂmmmﬂaqmmm’amLﬂuﬂimﬁﬂwﬂumiﬁﬂwm lneiiseaziden
asulel il

" Treaty between the Kingdom of Thailand and Malaysia relating to the delimitation of the territorial
seas of the two countries (Thailand-Malaysia) (adopted 24 October 1979, entry into force 15 July 1982) 21270
UNTS 1291, and Memorandum of Understanding between the Kingdom of Thailand and Malaysia on the
delimitation of the continental shelf boundary between the two countries in the Gulf of Thailand (Thailand-
Malaysia) (adopt 24 October 1979, entry into force 15 July 1982) 21271 UNTS 1291.
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24 9@a1AY 2522 (N2ap100n) (3) TuiineMudnla 24 Aanmu 2522 way (4) AURNaY 2533
(AMUANAINDAY Joint Authority)

5.1.2 aednanansudmsiuiiinmduauaunImea dwsuanunnag 2533
meUszmelneuazinaeldinsindesdnssay Uoint Authority) Tusniiteusmssnnisiud
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5.1.3 nsuusluuselevinsedns dwsuduiinanudila 21 nuaiug 2522
lagnsimualvanslunisdssas n1sdrsivannmansuazaynsrans nsauauwastoaiu
uafiwnemaia uazdowhusanfoafurrannsolfoaluiuuimsdanssuilalaedmiiives
Uszinalvenazuade®

" Choon Ho Park, ‘Malaysia-Thailand (Gulf of Thailand Continental Shelf)’ in Jonathan | Charney and
Lewis M Alexander (eds) International Maritime Boundaries Volume | (Martinus Nijhoff Publishers 1993) 1100.

® fiedns. Itinsustuualiiululumsgenan AsiivlmAnanugsnlunsasnmnasiufidioudnslboouu
msssdnressemalneiunniadedaiudesunilunsasa.

” 919ud, (n 69), art.1.

& 81987, (n 69), art.3.

8 g1ud, (n 69), art.7.

%1979 Memorandum of Understanding between Malaysia and the Kingdom of Thailand on the
Establishment of the Joint Authority for the Exploitation of the Resources of the Sea Bed in a Defined Area of the
Continental Shelf of the Two Countries in the Gulf of Thailand (Malaysia-Thailand) (adopted 21 November 1979,
entry into force 24 October 1979). art.4
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8 grauadn, (n 76), art.1.
# Choon Ho Park, ‘Malaysia-Thailand (Gulf of Thailand Continental Shelf)’ (n 77) 1093.
8 g1auds, (n 69), art.9.

% &9 3 Juiinanuileszuineseoandnsinsuasnaieisfunsinesdnssmitowansusslovdan
n$wensluiuiulivzaluuinafifuunvesinanivussUssmeniaasduslve.

¥ 519u87, (n 69), art.18.

% &5 5 Juiinanudlessuinswonandnsinsuasunadeifeaiunsindesdnssuiiowansusslovdan
n$wennsluuiulivzaluvinadifuunvesiuanivvesUsameniaasdduslve.

% g1auadn, (n 75), art.1.
% §19Ua7, (n 69), Part 1.

L grauan, (n 69), art.16.
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> DH Anderson, ‘Iceland-Norway (Jan Mayen)’ in Jonathan | Charmey and Lewis M Alexander (eds)
International Maritime Boundaries Volume Il (Martinus Nijhoff Publishers 1993) 1760.

” Ibid 1756.

* Ibid 1757.

 Ibid.
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% 919ud, (n 62), art.2.

°" DH Anderson, ‘Iceland-Norway (Jan Mayen)’ (n 92) 1756.
* Ibid 1761.

* §19Ua7, (n 62), art.5.

1% Frauan, (n 62), art.3.

0L g19u@7, (n 62), art.4.

92 grauan, (n 62), art.5 and 6.

n 62), art.5.

n 62), art.6.

102 Saudn, (
(

10 F19ud,
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% Ted L McDorman, ‘Cambodia-Vietnam’ in Jonathan | Charney and Lewis M Alexander (eds)
International Maritime Boundaries Volume IIl (Martinus Nijhoff Publishers 1998) 2357-2358.

1% Ibid 2358.

7 bid.

1% 1992 Memorandum of Understanding between Malaysia and the Socialist Republic of Vietnam for the
Exploration and Exploitation of Petroleum in a Defined Area of The Continental Shelf Involving the Two Countries
(Malaysia-Vietnam) (adopted, 5 June 1992, entry into force 5 June 1992). art.2, 3.

' Ibid art.3.
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Author’s Guidelines

Preparing Manuscript

Manuscripts submitted for consideration to be published by Nitiparitat Journal must
comply with the following requirements:
1. Required information:
1) Title of the manuscript, both in Thai and in English, which is concise,
comprehensive and clearly represents the content of the manuscript.
2) Author’s name, both in Thai and in English.
3) Author’s academic title (if applicable), both in Thai and in English.
4) Author’s email, which can be either a personal account or an account
belonging to author’s affiliation or employer.
5) Name and address of author’s affiliation or employer, both in Thai and in
Enslish.
6) Abstracts, both in Thai and in English, which do not exceed 300 words each.
7) Minimum of 3 keywords, both in Thai and in English.
2. Required Format:
1) Use Microsoft Word Processing Program and save in .doc or .docx format.
2) Typewritten on A4 size (21 x 29.4 centimeters) on one side.
3) Use top and bottom margin at 1 inch (2.54 centimeters) and left and right
margin at 1 inch (2.54 centimeters).
4) Use TH SarabunPSK or TH Sarabun New fonts with font size at 16 points for
content.
5) Use single spacing.
3. Citation Style:
1) Use footnote format for citation, using TH SarabunPSK or TH Sarabun New
fonts with font size at 12.5 points.
2) Use OSCOLA Style Citation, for instance:
- Legal Citation Format:
SgeTsuuTweaNdnsing w.e. 2560 11951 30.
WIZIVUYLANITTUTUVOINNMIELA W.A. 2534 UIms1 19.
- Case Citation Format:
Balogh v Hungary App no 47940/99 (ECtHR, 20 July 2004).
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- Book Citation Format:

IR ENGFUNS, NGUNIYSENINYsEmA (18 1, Rusiasadl 2, Fayavu 2543) 44,
Andrew Burrow, Remedlies for Torts and Breach for Contract (3rd edn, Oxford
University Press 2004) 317.

- Article Citation Format:

n3AVS vewaana, ‘Bviswavesdsiudynludiauetenan’ lu gan Iagndivg]
wazANE (USTNN3NNT) 60 Unr3oms (sefiasiiiiaunan 2555) 25-40.

Sophia Kopela, ‘Archipelagos and archipelagic regime in the law of the the
sea’ in Gordon Houlden and Nong Hong (eds) Maritime Order and the Law
in East Asia (Rougtledge 2020) 228.

TG 901591, ‘NM55IUTaRNINNIINITANTENINNUSEWNA’ (2530) 2 15805
Tff1ans UnINeIREsTINAIENT 36, 38-40.

Jeremy Waldron, ‘The Core of the Case against Judicial Review’ (2006) 115
Yale Law Journal 1346, 1372.

- Thesis Citation Format:

asfnd Avdvdiamung, ‘Arwiuiianisengvesdfyana: MIAENYIIINgINY
Wisuileu TnsanisfiAefulsemalng’ Guendnud dRmansundoda
UNINYIALTIINAENT 2527) 130-133.

Ram S Jakhu, ‘The Legal Regime of the Geostationary Orbit’ (D.C.L. Thesis
McGill University 1983) 40.

- Blog and Website Citation Format:

Famad aunsdnsiand wazane, ‘Aefunuulngs fu seiy 309e0a wakiou
nouwansU1gnan Rule by Law wuulng’ (Way Magazine, 5 Wawn1au 2563)
<https://waymagazine.ore/thongchai-vinijjakul> duduiile 19 fuenew 2563.
‘Why does the data protection law apply to?’ (European Commision)
<https://ec.europa.eu/info/law/law-topic/data-protection/reform/rules-
business-and-organisations/application-regulation/who-does-data-

protection-law-apply _en> accessed 11 October 2020.

- Subsequent Citation Format:

Full Citation

** H Patrick Glenn, The Cosmoplitan State (Oxford University Press 2013)
156.

Subsequent citation using shortened form of case name and a cross-citation

to footnote 1 where the full citation can be found
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® H Patrick Glenn, The Cosmoplitan State (n 50) 291.

* Thai Version (@49530 50)

Full Citation

 Michael G Bridge and others, ‘Formalism, Functionalism, and Understanding

Secured Transactions’ (1999) 44 McGill Law Journal 580.

Subsequent citation immediately after the full citation:

** Ibid.

Original source cited again but with different page numbers

' Ibid 320.

For more information, please visit:

https://www.law.ox.ac.uk/sites/files/oxlaw/oscola_dth edn_hart 2012.pdf

4. Authors should ensure that all errors relating to spelling, Thai and English
grammar, and inconsistency of using transliteration of English words be
corrected throughout the manuscript.

5. Content and footnote of each manuscript should not exceed 30 pages, or

under the sole discretion of the editorial board.
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Submitting Manuscript

1. Nitiparitat Journal only accepts manuscripts which are submitted through online
channel, in accordance with the requirement prescribed by the Thai Citation
Index (TCI). Authors can submit their manuscript through the website of the

journal using the Thai Journals Online (ThaiJO) system at:
https://s006.tci-thaijo.org/index.php/NitiPariJ/about/submissions
2. Online submission process

1) Visit the journal website at: https://s006.tci-thaijo.org/index.php/NitiPari)/index
(readable in both Thai and English, but clicking change-language button at
the top right of the website)

2) Registration as members of the ThaiJO System is required before submission.

3) Study the “Author’s Guidelines” carefully and perform preliminary formatting

as prescribed by the journal.
4) Submit the manuscript
5) For more information, please visit:

https://drive.google.com/file/d/1y217JvKwnwdevJdP2X1fjNT50PxZ2aaZ/view

Review Process

The Editorial Board of Nitiparitat Journal will utilize the following procedure in receiving

and reviewing the submitted manuscripts:

1. After the authors have submitted the manuscripts through the online channel,

the authors will be informed of the acknowledgment of submission.

2. The Editorial Board will process the manuscripts for initial screening and inform
the authors of the decision without delay.
1) The manuscripts that pass the initial screening will proceed to the following
stage.
2) The manuscripts that are rejected in the initial screening will not be

considered for publication.
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3. If the manuscript passes the initial screening, it will undergo reviewing process.
1) Each academic and research articles shall be peer reviewed using the
double-blinded process by at least one qualified individuals, whom the
Editorial Board carefully select owing to their expertise corresponded with

the substance presented in the articles.

2) Other manuscripts shall be reviewed by the Editorial Board.

4. Having reviewed the manuscripts, the reviewers or the Editorial Board will
provide expert opinions on the quality of the manuscripts, such as academic
errors, use of language, content comprehensiveness, academic quality, clarity,
importance to the relevant academic field, and classify the decision into one
of the followings:

1) Accepted for publication without any revision.

2) Revision is mandatory, and the revised manuscripts shall be sent to the
Editor-in-Chief to consider or returned to the reviewers for further review.

3) Not accepted for publication.

5. The Editorial Board will, without delay, inform the authors of one of the
following decisions.

1) If the manuscripts are “accepted for publication without any revision”, they
will be eligible to proceed to the following stage.

2) If the manuscripts are noted as “revision is mandatory, and the revised
manuscripts shall be sent to the Editor-in-Chief to consider or returned to
the reviewers for further review”, they will only be eligible to proceed to the
following stage after the authors have revised them, and the Editor-in-Chief
or the reviewers (as the case may be) have so agreed.

3) If the manuscripts are “not accepted for publication”, they will not be
considered for publication.

6. After receiving the follow-up evaluation from the reviewers, the Editorial Board
will perform a final check of the manuscripts before proceeding to printing.
The Editorial Board reserves the right to check, revise, request for additional
information, and perform formatting in accordance with the prescribed style.
The Editorial Board may request the author to perform additional revision

if necessary.
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7. The Editorial Board will publish the manuscripts that have been evaluated as
“accepted for publication without any revision” or that, in the case of having
been evaluated as “revision is mandatory, and the revised manuscripts shall
be sent to the Editor-in-Chief to consider or returned to the reviewers for
further review”, have been revised satisfactorily, and have been formatted in
accordance with the prescribed style. The Editorial Board reserves the right to

determine the order of publication in the appropriate occasion.

Other Requirements

When submitting the manuscripts to be considered for publication, the authors agree,

accept, and warrant that:

1. The manuscript has not been previously published in any form, nor is it is under
review for publication in any other journals within 90 days from the date when
the Editorial Board has received this manuscript.

2. The manuscript is written exclusively by the author or along with the
co-author(s) as submitted.

3. The manuscript is original, does not contain plagiarism, and does not infringe
any copyright.

4. The Editorial Board reserves the right to perform additional revision and/or
formatting into the prescribed style, to convert this manuscript into an
electronic form (PDF) for publication in the website of Faculty of Law,
Chulalongkorn University online library, and to publish this manuscript from

the date hereof onwards.

5. Decision whether to publish the manuscript solely belongs to the Editorial
Board, and such decision shall be final. The Editorial Board is not responsible

for any contents nor accuracy in the manuscript.
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Publication Ethics

Responsibilities of Authors

Authors must:
1. Certify that their submitted manuscript is original with proper citation to avoid
plagiarism.

2. Certify that their submitted manuscript has not been previously published in
any form, nor is it is under review for publication in any other journals within

90 days from the date when the Editorial Board has received this manuscript.

3. Certify that their submitted manuscript is written exclusively by the author or
along with the co-author(s) as submitted and the listing of authors should be
jointly determined and accurately reflect who carried out the research and

wrote the article.

4. Present only true fact.

5. Submit the manuscript in accordance with the prescribed format.

6. Ensure that the manuscript does not contain any libelous matter or infringe
any copyright or other intellectual property rights or any other rights of any
third party.

7. Declare the source of funding or support in the completion of the manuscript.

8. Declare any potential conflicts of interest, if any.

9. Inform the Editor-in-Chief or publisher of any significant error in their published

manuscript.

Responsibilities of the Editor-in-Chief

The Editor-in-Chief must:

1. Ensure that the published manuscripts are in line with the aim and scope of

Nitiparitat Journal.

2. Ensure the quality of the published manuscripts with willingness to publish

corrections and clarifications when required.

3. Ensure that no published manuscripts infringe copyrights and measures against

plagiarism be taken seriously.

4. Not publish manuscripts that have already been published elsewhere.
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5. Act in a fair, balanced manner when carrying out his/her duties, without
discrimination based on institutional affiliation, gender, ethnicity, sexual

orientation, religious, political beliefs and other comparable grounds.
. Ensure no conflicts of interests, if any.
. Provide guidelines for authors regarding the submission of manuscripts.

. Keep authors informed of the consideration progress.

O 00 ~N O

. Maintain confidentiality regarding the identify of both authors and reviewers
throughout the entire double-blinded consideration period.
10. Provide reviewers with revision guidelines.
11. Make decisions based on quality and suitability for Ntiparitat Journal without
any external interference.
12. Publish the description of peer review process and be able to justify any

significant deviation from the described process.

Responsibilities of Reviewers

Reviewers must:
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1. Undertake to improve the quality of the manuscript under review with care

consideration, objectivity, and in a timely manner.

2. Avoid using improper, inappropriate or disrespectful language for providing
review feedback.

3. Declare any potential conflicts of interest, if any, and refuse to review any

manuscripts if there are grounds for conflicts of interest.

4. Respect the confidentiality of any information or material contained in the

manuscript during the review process.

5. Inform the Editor-in-Chief of any suspected plagiarism.






