—
MIAINYMUAVAIUATUNS %J o U7 2 UUT 2 unsnu - Sguieu 2563 1

=

n1slaunganssuansludamnsunindlasdyyrdudulilidyydauie

v

Acquisition of Ownership of Movable Things by A Contract
Other Than Sale

Townsynens dn’
Omarmuktar Nam

(Received: January 7, 2020, revised: February 12, 2020, accepted: February 18, 2020)

UNANELD

Uszananguunsunskaznidivdvesinedlady Rt isninssudnsazaeu

T o

i

floannyarandandBnyaraniedudownandfnssulilunsmldmilouday

UszarangvungvesUsemaluniaiuglsulaeun windudgyafiiissansuinies

1w

U9ANYE WY 119571 458 dudumsanduniungruisunslSaaantodndeygn
Tumsdnwaznilaiinaneriunislounssudnslunsndniuinguisdayailuludi
wing g lsiun1slounssuaNsLABlin1TAINOUNITATOUATEY WaEAIUNY LY

LNILEBTUUUBNAIINALL N TAINBULAIT IR oI uLauNS aulalvinssuanNSUas uile

Mg il lagheananindanssullnaudiieaviiignsdidmihnlunisngvinednuee

¥
£

piNazaolUlaunssudnslmvintuy @runssuansazanuilesatiialavininglou

< o v v 6

NITUAVSIUANY MUEANBENING Uingnednwaenindgdwsingegluussm

4 JygifaniznsaiinssudnsasuiielUlnenauranguunewinuy aaeimeil

U dReanstudin (Roshdendunudes) auzilfrans uminerdesssumans, dndnw1U3ggyin
nangnstifcmansumdudio anguaneenvy ausdfaans unningrdesssumans/vennuiananiiia
Wo1 2821 auunvaleSu Muanasmie SRR Jandaunusiil 12120, omnumn@gmail.com.

Bachelor of Laws (Second Class Honours) Faculty of Law, Thammasat University, Graduate
Student of Master of Laws Programme in Private Law, Faculty of Law, Thammasat University. Bangkok
Park, Room 2821 Phahonyothin Road, Khlong Nueng, Khlong Luang District, Pathum Thani Province,

email: omnumn@gmail.com



—
MIAINYMUAVAIUATUNS %J o U7 2 RUUR 2 uns1ew - quieu 2563 2

UszananguuneuisaznidiyguealngIamsiunngruneiiluinnienislaungs

A U A

nssudnsludamsunindlaudygrousulilvdygvoune

s

AENALY: N15LOUNTIUENE, FISUNING, Ussuiangmunownelasniaivd

Abstract

Unlike most codes of law in the Continental Europe, the Civil and
Commercial Code of Thailand contains no general rules on the transfer of
ownership from one person to another by means of a juristic act. Thailand
provides the rules on the transfer of ownership only for certain types of juristic
act such as Section 458 (Sale Contract), the rule which is indeed modelled
from the principle contained in the French Civil Code, given that a contract
once is formed will establish obligations between the parties and
simultaneously transfer the ownership of the property which is the object of
obligation without pursuing any further procedure. This is while the Roman
law, on the other hand, further requires, delivery of the property in order to
pass its possession to acquirer; whereas, the civil law of Germany requires the
parties” mutual agreement to pass on the ownership in addition to the
delivery of the property. Both are legally conceived that a juristic act merely
creates obligations between the parties that further requires one to latterly
transfer the ownership of a property (or a thing) and the ownership will be
passed to acquirer only when the delivery procedure is duly performed in
accordance with the law of property. Nonetheless, in Book IV of the Thai Civil
and Commercial Code, the law of property in Thailand only mention about
the transfer of ownership by operation of law. It is therefore suggested by

view of the paper that the Civil and Commercial Code of Thailand should
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introduce general provisions on the acquisition of ownership of movable

things by a contract other than sale.
Keywords: Transfer of Ownership, Movable Things, Civil and Commercial Code
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NUAUS 2511), U. 53-59.

13 Fritz Baur, Op. cit., § 39 II, III.

16 Burgerliches Gesetzbuch § 929 Einigung und Ubergabe

. Ist der Erwerber im Besitz der Sache, so genugt die Einigung tiber den Ubergang des

Eigentums.”
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20 “Mit der Ubersabe der verkauften Sache geht die Gefahr des zufcilligen Untergangs und

der zufdlligen Verschlechterung auf den Kcufer tiber.”
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“Zur Ubertragung des Fahrniseigentums bedarf es des Uberganges des
Besitzes auf den Erwerber.” (Deutsch)

“La mise en possession est necessaire pour le transfert de la propriéte
mobiliere.” (Francais)

“ Per la trasmissione della proprieta mobiliare e necessario il

trasferimento del possesso all’acquirente.” (Italiano)
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