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Abstract

This research aims to study the guidelines for the right to gender identity recognition
in Thailand through the lens of foreign laws. It is conducted using the methodology of
documentary research, from legal textbooks to documents related to the recognition of
gender identity-diverse people based on viewpoints of international human rights law and
other foreign laws. The results showed that, in accordance with the international human rights
principles, states shall provide legal recognition for their people's gender identity
self-determination and ensure that they can exercise rights based on that gender identity.
In this regard, states shall not impose any conditions that violate these people's human rights
to prevent them from obtaining legal gender recognition. Currently, Thailand only provides
lawful gender recognition for individuals who identify as male and female. As a result,
gender identity-diverse individuals continue to frequently face discrimination in public settings.
It is, therefore, expedient for the society to have a law to establish rules, regulations,
conditions and any legal consequences of gender identity recognition based on
self-determination in order to comply with the international human rights principles to which

Thailand is committed.
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3 World Health Organization, ICD-11 Conditions related to sexual health (17), 2018
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WAINNTYRIANTNNMAgAIIAINYaNeLnAvI I ladeagul inALasilinmanaAves
uywdlifundudsignimuatulassssund mnwddadudeiignudenasu danaraindsaudas
Tuaieafunnurifisusennaned G lE ufisademesnmuriniieusswinanamsnasmends
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(Gender Identity) N15UEAIDBNNIINATATIN (Gender Expression) WAL A AUE NYULNTILN A

® 91501 quay, AieUfURnuvemisulazdmiilunisduasesanumniisusenitananunses e yalf
AU ABLSEINAINA WA 2558, TasIn1siaIuLisanlseu1@ (UNDP), 2563, U. 6.

6 The Supreme Court of Kentucky, Kentucky v. Wasson, 842 S.W.2d 487(1992), in Jeffrey M. Shaman, Equality and
Liberty in the golden age of state constitutional law, (New York: Oxford University Press, 2008), pp. 61-63; and Constitutional
Court of South Africa, National Coalition of Gay and Lesbian Equality and Another v. Minister of Justice and others, Case
CCT11/98, Judgment of 9 October 1998 in International Commission of Jurists, Sexual Orientation, Gender Identity and

International Human Rights Law: Practitioners Guide No. 4, (Geneva: International Commission Of Jurists, 2009), p. 60.
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" The VYogyakarta Principles on the Application of International Human Rights Law in Relation to
Sexual Orientation and Gender Identity (2007); and The Yogyakarta Principles plus 10: Addition principles and
state obligations on the application of international human rights law in relation to sexual orientation, gender identity, gender
expression and sex characteristics to complement the Yogyakarta principles. (2017).
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(Heterosexuality) n1sfidnanwaliduyanasninaiieadiu (Homosexuality) n1siidndnvalilduyanasnasana (Bisexuality) wasn1s
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& Human Rights Council, Report of the Office of the United Nations High Commissioner for Human Rights,
Discriminatory laws and practices and acts of violence against individuals based on their sexual orientation and

gender identity, A/HRC/19/41, 17 November 2011, para. 5.

? 91381 qual, (TOUAY, U. 33,
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! Lena Holzer, Non-Binary gender registration models in Europe report on third gender marker or no gender marker

options, (ILGA Europe, 2018), p. 52.
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2 Human Rights Committee, AR. Coeriel and M.AR. Aurik v. The Netherlands, Communication No. 453/1991,
CCPR/C/52/D/453/1991, 31 October 1994, para. 10.2; and Report of the Special Rapporteur on the human right to safe drinking
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31 peter R. Dunne and Stephen Clark, Comparative Legal Review of Gender Recognition Laws Across the
Commonwealth, (London: Equality & Justice Alliance, 2019), p. 10.

%2 Lena Holzer, Op. cit.,, p. 4.
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