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Abstract

Access to foreign legal information in civil and commercial matters is a significant issue,
particularly, the current circumstances that legal relations between private sector tend to
relevant with foreign law. As a result, the applicable law is not limited only in domestic law
of one country. Access to foreign law is not only a significant component of access to justice,
but it also utilizes saving cost and time for litigants in civil and commercial matters that relate
to foreign elements. Additionally, access to foreign law supports for the educational purposes
for law students and legal researchers who require the foreign legal information accurately.
To consider the characteristics of access to foreign law, it is classified into two categories, these
are formal access to foreign law which based on a legal binding mechanism and informal
access to foreign law through non-legal binding cooperation. However, there are some
problems and obstacles of the access to foreign law in each category. Therefore, The Hague
Conference on Private International Law (HCCH) endeavored to develop the international
cooperation on access to foreign law but it has not achieved any concrete success in
nowadays. The consideration on access to foreign law in civil and commercial matters under
Thai legal system, there is not specific provisions enacted regarding the request for information
of foreign law. There may only be general provision in civil procedure code that could

potentially be applied as a legal basis for requiring the information of foreign law.

Keywords: access to foreign law, private international law, The Hague Conference on

Private International Law, civil and commercial law

“Since judicial and administrative authorities are increasingly being exposed to foreign law, the
need for improved and reliable access to foreign law sources and experts is currently being felt
even more strongly.”

by Shaheeza LALANI
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International Journal of Legal Information, 32 (1) (2007), p. 148; Yoko Nishitani, Treatment of Foreign Law: Dynamics Towards
Convergence? — General Report, In Yoko Nishitani (Ed.), Treatment of Foreign Law - Dynamics towards Convergence?, (Cham:
Springer International Publishing, 2017), p. 47.

® Daniel Poulin, Free Access to Law in Canada, Legal Information Management, 12 (3) (2012), p. 165.

¢ Shaheeza Lalani, A Proposed Model to Facilitate Access to Foreign Law, Yearbook of Private International Law,

13 (2011), pp. 299-300.
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8 Nerina Boschiero and Benetta Ubertazzi, Italy: Proof and Information about Foreign Law in Italy, In Yoko Nishitani
(Ed.), Treatment of Foreign Law - Dynamics towards Convergence?, (Cham: Springer International Publishing, 2017), p. 286.

® The Montreal Declaration on Free Access to Law 2002, stated that: Public legal information from all countries and
international institutions is part of the common heritage humanity. Maximising access to this information promotes justice

and the rule of law.
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2011), p. 7.
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13 Omari Issa Ndamungu, The Montreal Declaration on Free Access to Law (MDFAL) of 2002: A Weak Reed for Global
Realization of the Right to Access Legal Information, Journal of Law, Policy and Globalization, 105 (2021), p. 68; Permanent
Bureau, Accessing the Content of Foreign Law Report of the Meeting of Experts on Global Co-operation on the Provision of
Online Legal Information on National Laws (The Hague, 19-21 October 2008), (2009), Retrieved Feb. 8, 2022, from
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19 Divita Pagey, Comparative Legal Research in Copyright in the Digital Age: Nature, Significance and Methodological
Steps. ILI Law Review, (Winter Issue, 2020), p. 94.
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and ideas through any media and regardless of frontiers.
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