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Abstract

In the case of renting an apartment in a high-rise, a lessee not only needs to enjoy the use
of the rented apartment, but the lessee also needs to benefit from certain properties
in @ common area, such as elevators, fire escape stairs, and the lighting system. Sometimes,
these properties appear to be broken, resulting in the inconvenience of being unable to use
the rented property peacefully caused to the lessee. Thus, there is a legal question as to
whether and to what extent the lessor has the duty to maintain and repair the defective properties
in the common area.

This research conducts a comparative legal study of the law of Thailand, the Netherlands,
and England. It suggests that the Thai legal system may generate the lessor’s duty to repair
the properties in a common area in two ways. First, the lessor may agree to be bound
by a rental contract to fix or repair properties other than those rented out to the lessee,
including those in a common area. Second, the lessor’s obligation may be created by section 550
of the Thai Civil and Commercial Code. In this case, courts should interpret the term ‘defects’
under that provision to include circumstances or incidents that impair the fitness for ordinary
purposes or the purposes of the contract. For certainty’s sake, this research study proposes
that section 550 should be amended to include the definition of the term ‘defects’ as

suggested earlier.

Keywords: The Lessor’s Duty to Repair, Defects, Properties in a Commmon Area
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that a lessee, when entering into the rental contract, may expect of a well-maintained object of the kind of that to which
the lease agreement relates.”. deﬁﬂg] Sascha Hardt and Nicole Kornet (Eds), Op. cit., p. 204.

16 ECLI:NL:RBAMS:2023:2041 (04-04-2023).

1 ECLINL:RBROT:2023:1777 (24-02-2023); ECLI:NL:GHSHE:2023:523 (14-02-2023).

18 ECLI:NL:RBGEL:2023:995 (08-02-2023).

19 ECLINL:RBMNE:2023:265 (18-01-2023).

D Eerste Kamer der Staten-General, Artikelsgewijze vragen, Retrieved November 2, 2023, from
https://zoek.officielebekendmakingen.nl/kst-20012002-26089-162.pdf

21 ECLI:NL:RBOBR:2023:1980 (20-04-2023).
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22 Ewan McKendrick, Contract Law, 15" ed., (UK: Hart Publishing, 2023), p. 178.

% Ewan McKendrick, Ibid, p. 201-202.

2 Hart v Windsor, (1843) 152 E.R. 1114; Duke of Westminster v Guild, [1985] Q.B. 688.

% Southwark LBC v Mills, [2001] 1 AC. 1.

26 Smith v Marrable, (1843) 152 E.R. 693; Wilson v Finch Hatton, (1877) 2 Ex. D. 336; Collins v Hopkins, [1923] 2 KB. 617.
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[
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7 {yunUayel 18 9l87 Legislation.gov.uk, Landlord and Tenant Act 1985, Retrieved July 15, 2023, from
https://www.legislation.gov.uk/ukpga/1985/70

2 3170157 16(b) WS Landlord and Tenant Act 1985 Hig1uA177 “ﬁagmﬁ’a (dwelling-house)” TMu88 ?fﬂﬂgﬂﬁ%"m
(building) viedunilsvasdsugnaine udiidedunn A “Awgnasre” lildsuddemdufivenly Landlord and Tenant Act 1985
usinsyiu maluaf Kumarasamy Idesu1ein dslgnadrsfimnumusnunauynsuialugmneidasaiediivianuasfun.
Tusag Edwards v Kumarasamy [2015] EWCA Civ 20. fhoehamilwasdsgnain fie siosyn (flat) Tusnans Waeg Niazi Services Ltd v
Van der Loo [2004] H.L.R. 34.

# Landlord and Tenant Act 1985, Section 11(1A)a).

%0 Landlord and Tenant Act 1985, Section 11(1A)b).
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a & ! A ! Y 1 a o v Y1 = ¥ 135
avldFenuundy 3 U fedglidindyynesnldandemeunnyia
Tunandeun wnemiivinwdaina deulasunisatemulagmaaniyuung (House of Lords)
Tumdl Liverpool City Council v Irwin U p.61. 1977 Gy viosiniutuil 9 vese1msas 15 gulailesnd
naee W Madeygldimmihnuisshwnans Julauasdedmiwezvesermslegluaning luadil
Aagegaitaded wmnldidedyaninvualnlundhivesiinlunisianis nsdldendaduiugiu
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5 . ., o© v Y 1 A Y oA o ea 1 & A a ¢
Liverpool City Council sl iidivtigeuusuninddudiunaniiownannginisalianig
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Y
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YeaAagegabuad Liverpool City Council lasunisgatioidunwinislunaison endiegead

Walham Forest LBC v Lane ¥ a.a. 1980 giinilesilifigiilosnnndideldaulsllfogidulszd

319091 60(1) wis Landlord and Tenant Act 1987 flgnufnin “nswdaiunas (common parts)” maqﬁfﬂﬂqﬂa%q% 97
RUNBAUTINEILATIATIS (structure) WazanIwAIEUON (exterior) %aﬂgﬁﬂgﬂﬁ%ﬁﬂﬁfu wiodunilwidedsnneauazaindiuna
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32 Landlord and Tenant Act 1985, Section 11(1B).

33 Blue Manchester Ltd v North West Ground Rents Ltd [2019] 1 WLUK 347.

%% Anchor Hanover Group v Cox [2023] 1 WLUK 185.

* De Meza v Ve Ri Best Manufacturing Co. [1952] 1 WLUK 99.

% Liverpool City Council v Irwin [1977] A.C. 239.
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3" Walham Forest LBC v Lane [1980] 7 WLUK 322.
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%8 LLmUﬁﬂmwwqa”igzgwfjﬂﬁwﬂgiuﬁwﬁwwnwﬂuﬂazmﬂaﬁgam%m Kmart Corp. v. Cragmere Associates, LLC, 2008
WL 305456 (M.D.N.C.,2008) at 2; Country Club Associates LLC v. Shaw's Supermarkets, Inc., 2009 WL 1537952 (D.Conn., 2009) 4.

¥ PV. Properties, Inc. v. Rock Creek Village Associates Ltd. Partnership, 549 A.2d 403, 407, 77 Md.App. 77 (Md.App., 1988) 84;
McDonald's Corp. v. Goler, 560 N.W.2d 458, 461, 251 Neb. 934 (Neb.,1997) 938.

0 Marc E. Betesh and Nancy M. Davids, Negotiating Common Area Maintenance Costs, Probate and Property (ABA),
23 (3) (2009), p. 40.
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a Hugh Beale et al, Cases, Materials and Text on Contract Law, 3 ed., (UK: Bloomsbury Publishing, 2019), p. 721.

“ Wsagesueneiuvdnnisiianudyalan wiind dinsy, vdnnmsianudaa, undadied, 72 (2) (2559), u. 54-82.
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