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Abstract

This research aims to study legal measures for regulating mergers in the telecommunications
industry, focusing on the context of having only two major telecommunications operators,
namely Advanced Info Service Public Company Limited (AIS) and True Corporation Public
Company Limited (TRUE), resulting from the merger with Total Access Communication Public
Company Limited (DTAC). The study seeks to examine regulatory models and legal measures
from the United Kingdom and Norway as guidelines to improve and supplement relevant legal
measures and principles suitable for Thailand’s context. The study found that there are three
significant legal issues regarding telecommunications mergers in Thailand: 1) The lack of clarity
and appropriateness in the announcements of the National Broadcasting and Telecommunications
Commission (NBTC), which are unclear and do not effectively address merger regulation;
2) Unclear authority of the NBTC in granting approvals, with ambiguity on whether the NBTC
has the right to approve, disapprove, or approve with specific conditions; and 3) The absence
of remedial measures in cases where the NBTC approves a merger. Therefore, this research
proposes new legal measures, granting the NBTC clear authority to approve, disapprove, or
approve mergers with specific conditions. Additionally, appropriate remedial measures should

be established to maintain free and fair competition.
Keywords: Telecommunications Mergers, Competition Law, Telecommunications Law
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1) AnuAvanIiuNMsgyden1sutestusening Three wag O2 Hutchison L@UBYNNININTT
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TudsauslinsidfsdiuwiimiuyaTadigvemlsnunTuiulatuglviuints MVNOs nilivse
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Aagduegiumienuiisuiunduwivesiunisauasmaiia lnednnuaiusansensegdlanindia

TUNTUENLEETDLAUBYRINULEY TIUVISLULIVBIAUAINATBY Y

% Jasper Jolly and Mark Sweney, Vodafone and Three agree merger to form UK’s largest mobile operator, Retrieved
July 4, 2024, from https://shorturl.asia/s8jbA

" European Union, Mergers: Commission prohibits Hutchison's proposed acquisition of Telefénica UK, Retrieved
July 5, 2024, from https://shorturl.asia/socSX

% European Union, Ibid.
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7.3.2 UszmAuasiag

Useinauesdiinguunsiiuvimsiiauetnsdaiau nd1fe umsnisiidugualaniz
M3AIUTIAINITITANY NN Tl ANI TN SAUMIUBSIE (The Competition Act
No. 12 of 5 March 2004) N)#8AINa1MABIUIVBIANTUYITUNNTITAKIUBTIIE (Norwegian
Competition Authority: NCA) Tumsifugua @aunganeianiznisdsnsdeansdidnnselindagen

agjmaiéfwamwﬁiyﬂﬁmiﬁami@ wnvseding (Electronic Communications Act No. 83 of 4 July 2003)

v

w38 NAEC™ viail fliusnisdeansdidnnsetindluuesndiingussasddoinisaniiunisaiusiy

Aanshiisusfesianungruneuassedoutetanuneld NAEC wastarinunvasdingu

% European Union, Ibid, p. 3-4.
%0 Jasper Jolly and Mark Sweney, Op. cit.
51 Patrick Mikalef and Elena Parmiggiani, Digital Transformation in Norwegian Enterprises, 1% ed., (Germany: Springer

2022), p. 10.
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(Chapter 4 : Control with concentrations) lagdid upoudiAglawn 1) NITUNIAREINITAIUIIY
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[
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N13uUITUNI9N15A1 ndsuilyaduiinisiasuadienisurstuiidudssloginenisuinnssy

va [ 1
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a v v a N 13 = i v Y 1Y
MINUTENHABINITAIUSIUNINITANUITOY UANMUUTEAIATIUNIANY iUilJWV]LﬂEJ'NJENIUEN NCAVLG]

o

A & o v 1

Wolh NCA fiarsaninAiudygininanainisaannansenuniiun1sdnansuasduaInnIsaiIu

' (%
LY Y] 1

swAanslansold wn NCA farsanudiinAdudyyivaiduilusz@nsnimieanslun1sinnis
nansEnUana1 mhenuiiuguaiisiunaluniseysifnisemursfanistunudeulaiiseyl3ld
wazfvualiusiniiausnfansufiRnudsiudygildliliegantsadn welvuuladinisaiu
swfImsldnelminnsdndanisudsduegelimunzanlunain wagnulisanumiuguaianis

INsANUIANAD F1UNUAINTTE BANTUNITIAUDSLIE (Nkom) Jaouzdunilsaunisunases

va v

(Administrative agency) flunumanusuiaveulunsUsduldngunesesaunse sl yaiRnunisiusuld

o

Larn13d0a1s lngdni1fingiaaeu a319019551u eanuazAluANluauyIAN1TUTENBUAINT
TUswilduarn199tannsatingd #asnauUUsMIsIANISAAUALD d1nsunisAaienunistosiullu

o o [ S ! Y a 1 & v 5
ﬂ']'ﬁﬂﬁ%ﬁ/]’]auLUUﬂ’]’iz\Jlﬂsmﬂﬁiaﬂ@FLMLﬂﬂﬂ’ﬂi\lhlLUUSﬁiﬁJGLUﬂ’ﬁLL“UQSUU

Nkom fg1uraniiiaiuniing 3 Mg ileuiavilenainegeiveddsy (Chapter 3:
=
i

Significant market power) 484 NAEC 111 NKom Hg1uanssalull eenszidsuimuaaneaynsil

52 OECD, Annual Report on Competition Policy Developments in Norway, Retrieved March 21, 2024, from
https://one.oecd.org/document/DAF/COMP/AR(2023)28/en/pdf

>3 OECD, Ibid.

% Nkom, About Nkom, Retrieved March 21, 2024, from https://nkom.no/english/about-nkom
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o
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Tounsauannseduddglunisididdasangludmiiesvesanuiudivemioniiegsnadu
Tudnvauzidunsuiseniuginisia®
(2) msnmuatignunainiingadas

'
[ 1 a

nsivuadenuveinainlugnavinssuinsauuaudunszuiunsiidfyeg198sdmiu
mhgaumtugua insgdisliannsaianudilanagiinmgilasaiiwemaialdegedniay
Tnstanzlunisnsivaeutymiiine1eaiunIsiesdu 8915052 UNansznuIINAITAIUTIM
Aans® msuvsnaninsauuiatesnidunainAdsuinis (Retail Markets) M3ona1naull Lagmain
AIUANUINIS (Wholesale Markets) tagTviaunsaneniezdnuwaziitAvuazlATias 1901 St ure
wiazdiulatnlaugadu

ludiuraswainmdiusnis vaneia Msnguszneun1sliusnisinsauwiauuedatenisuan
wseusnsilussdussneundnlunisndndudvseuinisannneliiudUseneunssedu 33819

= b4 1 U Gl Y = A 1 o % Y a 1 1 ¥ =) a

b siiaedygyiaunionisiiidaniediesdmiunisiauinisel d@runaind1uanuinig
g Aumsueduavseuinsleensaludafuilananring Jelruinisinsauuiaung1eaEsg
YarLiiuuazUSUUTIUSNSIona UaUBIALABIN1TYBINAN "

91l NEAC lamuunsnunantfives Nkom lugdiunaiaiiinentss suuantinnivesunisnimue

a 4 a a a 4 = a s o o .

Aa1nduAILarUINISTINEIT09 SIufanaianiegileansaiuAuuz1vee EFTA Surveillance
Authority LRgafunainduaazusnsitigdadlusunisaeasaidannsedng

nsiruanaIningtesllaud Ay lunisiesziuasysyidunisuvstulunain Taun

a v a A ° a o ¢ A a A 1 & & 44' ‘:4'

AANPAUAILAZAAIAUINIT NAMAD N1IAUUANARAMYIMSoUININD oI Tuadendianunsaunui
Aulaannyuuesvew{uilan lagiia1sanInaneae 31A7 wagn1sldu Laznatngia1ans
(Geographic markets) lngni1sivuniiufigdeansinelunaiaduiinisudsfutueiaduseeiu

71990U USENA MI058AUUIUITIRA

%5 The Electronic Communications Act, Section 3-1 para 2.

%6 The Electronic Communications Act, Section 3-2 para 2.

5 The Electronic Communications Act, Section 3-3 para 1.

8 The Electronic Communications Act, Section 3-4 para 2.

% The Electronic Communications Act, Section 3-5 para 5.

0 OECD, Defining the Relevant Market in Telecommunications: Review of Selected OECD Countries and Colombia,

Retrieved July 5, 2024, from https://www.oecd.org/en/topics/competition.html
1 OECD, Ibid, p. 9.
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fdedunasigd MsUJUuAnuAmuziivemiisnuisyTEuaunsatai ey lsy
(European Free Trade Association: EFTA) #38158n71 EFTA Surveillance Authority uagnuagu
ffuguatiuanaIaua Enufuuriees EFTA Surveillance Authority® aduviagaudii
unumlunisnsiaseunarfusesissmaaundn EFTA UfURaungvanegves EEA fiAeidesiy
namnielu

(3) WIATNTUNINUYINITAIUTINNING

NCA faea Nl lunISUNINLENIIAIUTINAINITUINNUIINTATUTINAINTAINAIEAT 19T

v v v

LESUANNTINANITWYITUREININ FaTnUTngUszasdvaingvue NCA agaiunisautaule
= v v oA i I ) a o P S 1o )

Wwertuiunssylussausnsienslaun@aiulufianis udimslaundaiutuazlidiludnisaivsiu
Aanisiann winnsleun@aiuinturiunisdeseilios NCA 919WNSNLIIRONSINGINTIUNAATY

neluaeslanFunlaiundaiuanan® oty NSLNINUBINITAIUTINAINIG NE1IAB NMITNU NI5EINTT
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A 1% |
visensoudAeuly laun
(M) MuN15AIUTINAINITNT NS IALNT T um N seylulssaass nfeuimuaeule

lnvaviduanfoUURNeUTIa TN UseatAuaan SN TUNSNUes

q

=) 1

(v) ddlviinsdmnevuvdednlddenlimnannsmunsiansienslsundeu

(m) FosmsliEheifsdesfinmtoulafiddyieussimdedifinsunisudadu®

(4) 5ﬁmaﬂumiﬁwuﬂL‘f‘iau‘lwﬂsznaumiaqmﬂm

Wz TUU e A MSUUsT UMM IAsuas g lalismmnaun NCA Tumsiuunnmsniunsniuss
ian1s (Prohibition against implementation) A& AT UNITNANTAUIAANIUNINTT 20 15TAFO
Tneannzeg 198 sdmsumsmusiniansiiefiied osld Sumdsling unisud wnuans 18 253aau
msrsdunisasiinadiodefinuidedasumddriunsudinismusiuians wazlunsdves
MsTmigeisinnsusdesadaslonuuing 18 1558 nMsiusiiumsesiinadionsudasudu
I¢igniu uenainil NCA fdrunaldnandalunisenifunisinudniiung wardsanunsaeenngmune
gL iudmTunuIavyvesianisle®

Yena1Ni NCA aansasenmdsdansiesiunissndunsuiodddsiduinsnismaden
mnnsadulumu (n) ﬁmeaé’umﬁLé‘?‘f@lﬁ'jwmﬁmuswﬁamw%am'ﬁ%yaﬁﬂmi66 AIUUINTT 16

153AADY D19A319 AR NIVINNANITUYITURY1NLTEdATY tag (1) N15RINGIATI? (Temporary

prohibition) 1Judsdduiiiosuussiumnuiiuszdnsuarasnsunsnuesiionainiu nanlagasy

2 ESA, EEA rishts and oblisations, Retrieved July 5, 2024, from https://www.eftasurv.int
% The Competition Act, Section 16 para.

6 The Competition Act, Section 16 (a)-(c).

 The Competition Act, Section 19.

¢ The Competition Act, Section 16 para 2.
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drunilsvesgsia malamedeyannigsia vdeunsmaiiieinwinisudedu nseysiRiuduanads
mMsvhausmfusEniemhenunsudedulazniagsfaiiouslovivesiuilaauaznisudedu
Tne NCA Tiisiudnaiauelnegusznounsifiesnviuazanuansznuanmsniusinianis®’

(5) MIAUAITAIVITINAINAT

11057 19 AMRUANILNITATEUN1TAIUTINALNTT (Prohibition against implementation)
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a

155AABY ﬁm%’umimm’mﬁamiw@ﬁm&yﬂﬁ%ﬁﬁﬂﬁu%’amummw 18 155A@NY kALY
o a a d‘ 1 Yo o QIJ v 14 =l a d'd 4 C%
Avunsaiinadiegdyanlasuiddlidinisuds lunsdvesmsmuniufanisndnisudsaeainsla
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(6.1) HBILIIINNLNITHNT NS

9110 NCA luifin1swaadounialu 25 Turinn1snasannsunIswaanasuniu azioinbiusyasa
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7 guduinsivmsuiaginansalumineds, 1asin159197Usnw3iAT1e1n9598g A9 MINUTEN Mg AeTUBISTY
159 (umra) uazusev Iniiia udmss ﬂau%/ﬁzﬂ#u 119 (W1ru) (enuNan1sI), (NFemns : Issiiuiuie navy., 2565), U. 92.

¢ The Competition Act, Section 19.

% The Competition Act, Section 19 para 2.

™ The Competition Act, Section 20 para 1.
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" Jan Mahne and others, Norway Merger Control, Retrieved March 21, 2024, from https://shorturl.asia/AID1V

2 Jan Mahne and others, Ibid.

> The Competition Act, Section 21.

" Norbert Maier and Others, Ex-post analysis of the Teliasonera-Chess 2005 merger, Retrieved March 14, 2024, from
https://shorturl.asia/CulUeD

™ Alexandre De Streel, Remedies in Network Industries: EC Competition Law vs. Sector-specific, (Cambridge :
Intersentia, 2004), pp 67-124.

® The Competition Act, Section 16 para 3.
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