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Abstract

Since the laws relating to criminal justice in Thailand have guaranteed the accused the
right to be presumed innocent for a long time, the objectives of this research are to study
current related laws and whether they comply with the principle of presumption of innocence
and to reach the conclusion and suggestion leading to the amendment of such provisions.
The methodology of this study is qualitative research and in-depth interviews with experts in
the criminal justice area.

The research result found that the right to bring a criminal case to be extinguished by
the death of the offender under section 39 (1) of the Criminal Procedure Code, the provision
of the Criminal Procedure Code concerning detention during an inquiry, and the Royal Thai
Police Regulation Regarding Police Regulations Not Relating to the Case, Title 32 on the Finger
Printing B.E. 2554 are not contrary to the principle of presumption of innocence. On the other
hand, the Sangha Act B.E. 2505 section 29 and section 30 are contrary to the principle of
presumption of innocence except in the case of section 30 where a monk is to be imprisoned
or confined by the final judgement and the officer proceeds the monk to renounce the
monkhood; the latter case is not contrary to the principle of presumption of innocence.

However, section 39 (1) of the Criminal Procedure Code and its provision concerning
detention during inquiry should be amended to avoid misunderstandings. Furthermore, to
comply with the principle of the presumption of innocence, the Sangha Act B.E. 2505 section

29 and section 30 should also be amended.

Keywords: Principle of Presumption of Innocence, Criminal Procedure Code
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(ngannamnuAs : dinfisri3ayeyau, 2566), w. 29.

13 Adin 4 WAS, NYUNIEITNIISAIAIINEIYT bal 1, famindait 10, (NganwavnuAs : dninfisilayeyay, 2564), . 89.

1 qu59A lavney, wanngnaneIsnensanINeIy) ey 1, findsdt 15, (ngannavnuAs : dinfisileyeyay, 2566), . 28.

15 adim o4 UAS, SBUAY, U. 88-91.
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AnINsasinuEuSanavilaau’® siaun Sir William Blackstone fnnguuneyidangy tanaiilud
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16 Comnell Law School, Op. cit.

17 Barbera, Messegué and Jabardo v. Spain, § 77 in European Court of Human Rights, Guide on Article 6 of the Convention - Right
to a fair trial (criminal limb), 31.08.2019, no.303. Tu Undes a3ain, Fn5vesvavuynlvenusgsssuyey : vanaudvgiulinew
U?@Wﬁf(Presumption of Innocence) the 101, World, ﬁuﬁu’?uﬁ 1 &AL 2567, 310 https://www.the101.world/ presumption-of-innocence

18 University of Oxford, About Voltaire, Retrieved August 1, 2024, from http://www.voltaire.ox.ac.uk/about-voltaire

% Voltaire (1747), “It is better to risk saving a guilty person than to condemn an innocent one.”; Histoire orientale,
Chapitre VI, Le Ministre, Le Livre de poche, 2008, n 3131. in Reginald de Beco from https://www justice-en-ligne.be/Il-vaut-mieux-

hasarder-de-sauver Tu Untes aSativ, Fnsuywerulunszuaunisgdsssumierq, (ngamamuns : diniiilgae, 2563), U. 57.
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1) UjguanannadndaeRvsuywevu (Universal Declaration of Human Rights) Tudiafl 11
(1) Wnamdnin neufignnanvinnssihasiamsenaniiavsfiaglisumsduluginduiuians
wnigigadldidinnuiamungrne lneyarafinanalssundnuseduididudmsunisdeded
aneng™

a

2) NAN5ENINNUTLNAIINWWENS WAL DAz ENTN19N15:8849 (International Covenant

on Civil and Political Rights (ICCPR)) Tut's 14 (2) §9219mdn71 yaauigana1amdnszi

¥ 6 1

Auianeazlasunsduiivgiuinduduignsaunineglanigadinladianuiaaungmune 2

Y

Y a £ i
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20 Brian Nelson, The Cambridge Introduction to French Literature, Cambridge 2015, p. 64 available in book.google.
Tu Uniles elfaiiv, Ansuyweaulunssuaunisedossuniieig, fanieded 3, (hgawmamuns : dninfisnileyayoy, 2563), u. 58.

2 ndaq A3adv, Andvesvasrurnalneniusgossuyy : vendudvgiulinaudiusans (Presumption of Innocence) the
101, World, duduud 1 Famau 2567, 910 https://www.the101.world/ presumption -of-innocence

22 John Bell, French Constitution Law, (Oxford, Claredon Press, 1992), pp. 261-263 ; Eugene Kamaka & Alice Erh — Soon
Tay (Eds), Human Rights, Op.cit.pp. 3-4. Tu %5y laiwaniduvi, Fnsuy wevulswsuunu Human Rights Without Frontiers : U347
nvNTe UagmINniiua3aeasau Philosophy, Law and Social Reality, (ngawavuns : dninfuidfisssy, 2559), u. 259.

2§15 ATYNE T, NgUuIESToTIIYY | AN UL gYIIeSTE T Ay SrUaUY sy Eylae, uiadsd 6,
(n3vmavnuAs : ddniailageyay, 2565), U. 259.

2 AvBuywevw, UJYaIanadnaganiuvev, Fudutud 1 fanAN 2567, 3N https://humanrights.mfa.go.th/upload/
pdf/udhr-th-en.pdf

% United Nations, International Covenant on Civil and Political Rights, Retrieved October 1, 2024, from

www.ohchr.org/en/instruments-mechanisms/ instruments/international-covenant-civil-and-political-rights
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