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Abstract

Unlike most codes of law in the Continental Europe, the Civil and
Commercial Code of Thailand contains no general rules on the transfer of
ownership from one person to another by means of a juristic act. Thailand
provides the rules on the transfer of ownership only for certain types of juristic
act such as Section 458 (Sale Contract), the rule which is indeed modelled
from the principle contained in the French Civil Code, given that a contract
once is formed will establish obligations between the parties and
simultaneously transfer the ownership of the property which is the object of
obligation without pursuing any further procedure. This is while the Roman
law, on the other hand, further requires, delivery of the property in order to
pass its possession to acquirer; whereas, the civil law of Germany requires the
parties” mutual agreement to pass on the ownership in addition to the
delivery of the property. Both are legally conceived that a juristic act merely
creates obligations between the parties that further requires one to latterly
transfer the ownership of a property (or a thing) and the ownership will be
passed to acquirer only when the delivery procedure is duly performed in
accordance with the law of property. Nonetheless, in Book IV of the Thai Civil
and Commercial Code, the law of property in Thailand only mention about
the transfer of ownership by operation of law. It is therefore suggested by

view of the paper that the Civil and Commercial Code of Thailand should
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introduce general provisions on the acquisition of ownership of movable

things by a contract other than sale.
Keywords: Transfer of Ownership, Movable Things, Civil and Commercial Code
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lors de la conclusion du contrat.”
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“Le transfert de propriété emporte transfert des risques de la
chose.”
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dnwaur 3 n3T0ANS (Abschnitt 3 Eigentum) msaa 3 nsldunaznisgayide
n55uANSludan1Sunsne (Titel 3 Erwerb und Verlust des Eigentums an
beweglichen Sachen) @il 1 n1steunsng (Untertitel 1 Ubertragung) 419157
929 Fredennauarnsasau (Einigung und Ubergabe) &4l

“Zur Ubertragung des Eigentums an einer beweglichen Sache ist

erforderlich, dass der Eigenttimer die Sache dem Erwerber Ubergibt und beide

¢
av &

12 g fAnffna Usnd, nannguanedvnedmniasenianing, 115a15ddmans, 19 (2) Giguieu
2532), U. 78-102.
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dariber einig sind, dass das Eigentum Ubergehen soll. Ist der Erwerber im
Besitz der Sache, so gentigt die Einigung tiber den Ubergang des Eigentums.”
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dyayrn1ansng (Dinglicher Vertrag) faidudsiaginsiunssnaindannainiem

At

L

nIodaaIm1anil (Obligatorischer Vertrag) 981990t LAgUDANaINIINTNE LN

TaunazdsulaunnasiulininednslowdsuilelUlnenss utannasmimilensdl

13 Fritz Baur, Lehrbuch des Sachenrechts, 13. Auflage, (Minchen : Verlag C.H.Beck, 1985), § 51 |
b; Harry Westermann, Lehrbuch des Sachenrechts, 5. Auflage, (Karlsruhe : C.F.Muller, 1966), § 38, 3.
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19 U3 inwuning, “zyzywmmﬁuas Furmanindlunguaneisesidy, ganiy, 15 (1) WnsAu-
NUAUS 2511), U. 53-59.

13 Fritz Baur, Op. cit., § 39 II, III.

16 Burgerliches Gesetzbuch § 929 Einigung und Ubergabe

. Ist der Erwerber im Besitz der Sache, so genugt die Einigung tiber den Ubergang des

Eigentums.”
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% Hans Brox, Besonderes Schuldrecht, 5. Auflage, (Minchen : C.H.Beck, 1977), S. 23.
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20 “Mit der Ubersabe der verkauften Sache geht die Gefahr des zufcilligen Untergangs und

der zufdlligen Verschlechterung auf den Kcufer tiber.”
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Tmakazdnivnismelimansladanlunsiaunainaresvesuntygiu
nquanglutlynianizdesld Ussmaangmneurisadadesemaldidetui 10
$unew a.a. 1907 uagliinadeduldidlotudl 1 unan aa. 1912 detusaudy
ﬂizmaﬂgﬁm&mﬁaiaLLﬁaﬁuwﬁmfg’ammﬁu’qgmﬁmﬁn 1,600 119157 Tunaz i
UszsnangrineuiagessiudslianudidyuinisnvdninusiegnsaziBeaiians
5uﬁwﬁ’§y,iﬁﬁﬁgﬂ 5 UM 11NE9 2,600 1157 LUl Tuwdresnnudusruunie
ApmstuduiisuiuindszmangruneunisaiasndunuuuvegavesUszana
ngrnsuiawesiudeenateduindulssnangmnedisidnvasduivinisnn
fianlumanandudunin

lunguunednuwaensng (Das Sachenrecht; Des droits réels; Dei diritti
reali) Uszananguunsunsadaidnwuesinluadeadaduuszunanguunsuni
ey Wy Besnseunses nsudns ndnnisléundinssudnsludomsuninslag
7939 wazUssananuglieElaas T UL LIANANIINUTBIIANQMNNE LN iU
Tudesmsudmendyglummivasdaalummindeenantu o Uszana
nguunswrisadaldfunnguaneiiluidienislounssuansludmiuningei
Uszananguineunagesiuniiguiu lneusingmuussanangvuneunsada ussn
4 n¥wd nwasy 1 N35UAYS (Erste Abteilung. Das Eigentum; Premiére partie. De la
propriété; Parte prima. Della proprietd) 13 20 n553@vis L& 3im3ng (Zwanzigster
Titel. Das Fahrniseigentum; Titre vingtieme. De la propriété mobiliere; Titolo
ventesimo. Della proprieta mobiliare) #1%151 714 253Anila il

“Zur Ubertragung des Fahrniseigentums bedarf es des Uberganges des
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“La mise en possession est necessaire pour le transfert de la propriéte
mobiliere.” (Francais)

“ Per la trasmissione della proprieta mobiliare e necessario il

trasferimento del possesso all’acquirente.” (Italiano)
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“Die Amtssprachen des Bundes sind Deutsch, Franzésisch und Italienisch . . .” (Deutsch)
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—
MIAINYMUAVAIUATUNS %J s o U7 2 UUR 2 unsnAu - Squieu 2563 24

FeogluuninatailuvesUszanangraneursuasidyd usen 4 aziu lunsdi
yanagliundanisaseunsesdamiumindlnegainuazideanouunuiildsuns
AUATEIMNINAT 1303 253ANTY InT1simginterianss Wy desionsdniweleiun
1AEN13NTLYIAAMINUTTLIANY MU BWHILATNIAIYE UIMT1 1303 153AFBS ;Eﬁ?ué’a
91939z lasuANANATO LN ANTTAITLAYAUUNNMANELaNIE 19U NeRANIT0]
MvevluUsziianguunewrawazndizg 11ms1 1330 5907057 1332 WnUeiannss

Usingladingfnisaliiamguiiunindu®

U s 4

memall mndFudelugiugdaseunseduny iihnindvesindnalune

Y

'
N Yo Y 1 [

Tiwnyaranieuen laeigsuinsesdAganluimindanarnluvesny wui §

Y Y

Hoilansaseuasaaninddina1ilnegasauasideamouuny gaulinssudnslngng

Y9UTEUIANYMANELNILaZIEYd 119571 1303 253anils Swdudnsaaudn® dle

YA
a I v A

avsdusie vall AlidulumumandSuleulufiavsanindleuusiegndla wenaini Tu

a

nsdifanan mnfFuidlugugaseunsoaunu Hdsntuomindtulnglsiaaie
nsdiadunissneonning wull fPeldmansounsaminddinanlnegainuas
BuAmounn gouiinssudnslnenavesUszananguuisuniskasmdied 11ne
1303 253mils Suudvianin® Hlavsdudeuieat sl iesndlnsd

o caq v o a 1 a ¢
VlsWEJ‘V]VL@lI']I@EJﬂ'ﬁﬂig‘VHNﬂﬂqmﬂigﬂﬁaﬂawuqﬁu‘wqLLaSW']ﬂJSUS UIMs1 1303 335

o
a v al a !

a0 wiogela Snnadiladulumundngsulenlidavsaninglouse

Y

|
I LY 1 (% [y

wull Fadiuledn mindnnguunelneaduiiedusgrmduyndunilag

Y

HNVIAlunaNNTiauZanssudnsludmnsunsndlaedyyazofolanuinnag

o

Tounsnduniuiisearwesusenisiien nsdasdutdgmesluinielaleunsudly
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Abstract

Local elections are considered an important component of
democracy. Local elections are a process of involvement of citizens. By
exercising the right to vote for candidates. The importance of local elections
is that candidates are chosen to run in the local administration. Process
methods including the principles of applicants during the election must
comply with the Local Members Election Act or local Administrators Act of
2019. The law establishes a system of guidelines to prevent corruption in
elections. With measures set forth in Article 65 (2) of the Local Members
Election Act or Local Administrators Act of 2019, prohibiting candidates from
donating money to religious temples.But the determination of legal measures
under Section 65(2) may cause rights to the applicant Because legal measures
lead to restrictions on the rights of candidates and merit-making as a basis for
Buddhism, and the measures under the aforementioned regulations prohibit
donations to temples or religious places as being too general. To give the
applicant the opportunity to make merit Donations without restrictions on
merit rights the law should therefore set guidelines for controlling the
campaign within the temple. Determine ways of making merit, donating,

helping a temple, or
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Abstract

The prosecution orders by public prosecutors can be divided into 2
systems, consists of principle of criminal prosecution at legally and principle
of criminal prosecution at discretion. While the non-prosecution orders for
the accused by public prosecutors, which has affected to the status of the
right of injured persons in the same as an administrative order. The ruling
guideline of the Supreme Administrative Court is of the opinion that non-
prosecution orders of public prosecutors as aforesaid, not considered an
administrative order under the jurisdiction of the Administrative Court.

Whereas, there have legal measures to check the discretion of public
prosecutors to be in accordance with the rule of law and transparency that
can be examined both directly and indirectly to external organizations. File
of investigating cases and orders has been sent to the National Police
Commissioner or the Provincial Governor, which examined the discretion of
public prosecutors directly and including the Court of Justice can play a role
in check and balancing the non-prosecution orders of public prosecutors
under the Criminal Code, Section 157 and Section 200 indirectly. In the
event that public prosecutors violates the laws or regulations of the
proceedings specified which is considered the most balanced check of the
justice system.
Keywords: Court of Justice, Administrative Court, non-prosecution order,

public prosecutor
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Abstract

This article is a presentation of the court's judicial guidelines. Regarding
the inheritance of the surety heirs, Because the support is a contract that the
surety is not involved in that debt. Which the suretyship does not specify the
suretyship requires merely written evidence unilaterally sigsned by the surety
for purpose of enforcement. But there is an interesting issue that when the
surety dies will the rights and obligations under this contract devolve on
according to the law of succession, successor shall inherit both rights and
duties of the deceased? In the case of the supreme court 6023/2538, there
was a judgment that the heirs of the surety are not liable to this owner. But
at a later date, there was a judgment of the supreme court 1268/ 2555 that
sentenced him in a manner that the suretyship contract was not suspended
because of the death of the surety. Various rights and responsibilities are
therefore devolved to the heirs of the surety. In which these two supreme
verdicts have the same facts. The surety died before the default debtor, But
instead had a different verdict if the consideration has brought the matter of
claiming documents in the attestation of the case regarding the documentary
rights of the suretyship if there is no or not a document of ownership, it
cannot be used as evidence in the enforcement process against the successor.

Keywords: Surety, succession, Document of rights
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Abstract

This literature review aimed to study the components of conspiracy
to commit an offense related to drug and its enforcement. The agreement of
two or more persons to commit an offense is a conspiracy offense, no matter
whether an offense that was intended to conspire is a success or a failure. In
contrast, aiding and abetting requires the committing of an offense that was
intended to aid and abet, but otherwise there is no aiding and abetting. In
the conspiracy offense for example is a defendant providing drugs to be sold
or distributed. In this case, the defendant was not physically involved in the
sales of drugs, but he was a conspirator. The Supreme Court decision
no.5487/2548 ruled that the case was close to a successful offense and
beyond making preparations for committing an offense, so the defendant was
guilty of jointly selling drugs.  Whereas the Supreme Court decision

no.8049/2561 ruled that the case was a conspiracy to commit a drug-related
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offense. The plaintiff however sued the defendants for jointly selling drugs.
With the facts from the hearing contradicting the facts in the lawsuit
description in essence, the case was dismissed. This article would like to give
a suggestion that if there are many offenders getting involved in a drug case,
but the prosecution would like to prosecute only one of them as a drug
dealer. The lawsuit should include offense of conspiracy to commit drug-
related offense as well.
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18 U.S. Code $ 371.Conspiracy to commit offense or to defraud United
States

“If two or more persons conspire either to commit any offense against
the United States, or to defraud the United States, or any agency thereof in
any manner or for any purpose, and one or more of such persons do any act
to effect the object of the conspiracy, each shall be fined under this title or
imprisoned not more than five years, or both.

If, however, the offense, the commission of which is the object of the
conspiracy, is a misdemeanor only, the punishment for such conspiracy shall
not exceed the maximum punishment provided for such misdemeanor.”®
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