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Abstract

This research aimed to study the protection of the well- known marks and the
guidelines for the court's discretion in making a decision on the infringement of trademarks
with reputation. This documentary research is composed of gathered data from statutory
provisions, academic articles, as well as national and international court judgments. The
findings revealed that in determining whether there is a similarity between the original or
earlier trademark and an unregistered or later trademark, the court must take into account all
factors relevant to the circumstances of the case then the court will further consider whether
the original/ earlier trademark has a strong distinctive characteristic. If the original/ earlier
trademark has strong distinctive characteristic, the similarity of the distinctive characteristic to
that of the later trademark is likely to confuse the public in believing that the later trademark
is the original/ earlier trademark. In this manner, it would show the dishonest intent of the
later trademark. The European Court of Justice (ECJ) considered this approach of discretion to
be insufficient in establishing the use of the later trademark to take unfair advantage of or is
detrimental to the repute of the earlier trademark. That is, the earlier trademark must present
evidence proving actual damage and that there has been a change in the economic behavior
of the average consumer of the goods or services for which the earlier trademark was

registered consequent on the use of the later trademark.

Keywords: well-known mark, intellectual property, protection
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2.5 ANEUEULANIZYOLASDIINIENISA

Snwauztsanie (Distinctiveness) lutas aenunenisan o1aidudnwastaanzludies
(Inherently distinctive) 13 ednwaizytaniziiAng un1ewdanisld (Secondary meaning 3o

Acquired distinctive) anwazudanizlusdiies (Inherently distinctive) 1udnvagUsanzidlo

&

v

AILAASIATDINUIENITANTUNT WASAUAN I TLATDINUIENITAITU LA LARIAINULANAIINFUANALY

" Nicholas S. Economides, ibid, p. 10-11

81051 4 Wers YUy RIASeainEN1An W.A.2534

? BRAND 7-ELEVEN, Retrieved March 30, 2021, from https://www.google.com/search?qg=brand+7-eleven&source
19 BRAND 7-ELEVEN, Ibid.

H Fﬁﬁmﬂ‘k&?ﬁmﬁ 6857/2561, Audutud 30 Junau 2564, 910 https://www.deka.supremecourt.or.th

12 gitwinwfnai 6857/2561, Feudeaiiu.

13 11957 4 Wz UalRLAIaIuNIen1sAN W.A.2534
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1ASp9mnen15A18 Uldies A wiudnvarsaniziiinduniendanisle (Secondary meaning
waa Acquired distinctive) SnuwairUsanmziiintundanmsldiniemmnonisildsseznamis
ud uaztdrvesad osmnonisdiigadlddn Tedosmnonisdueganidaassoiios uay
fuslnalannsasusldindueiesmnonsiiiannsowenauunnsiswesdumildindosmsne
nsftundudiildieg samanen1sdd uld ldun donnsqliemand uazdnssuuidud
(Descriptive) wivnnAnssaundudndudiivsuenvfinvesdudi (Generic) Aludeindundomane
nsntuld daudeanaviedenszgatanmnsnduniomunemsdildiflodoanaviedensegaty
fanwae Yaawsiinduniendanisld (Secondary meaning) %QLﬁauimﬁazﬁadﬂaugsaﬁﬁﬁiaLﬁa
assuruduasidlaideananiedensznadudueismnenisdildfuaudmiouinisuin
liléfiAsdosiuyaradulauenanidivenaissmnonisdiilédoananiodonsenatiulnsianiy
T

\nSeannensAndiazlesuanuduasesmungrneiudianzialomsnensiniidnas
Uaiang uagdnuwugtaanizd o1agnuusldiuaiudszan Idun “Fandful” “ Arbitrary”
way “Suggestive” naNIA® UTELANLSA Lﬂ?aawuwmﬁﬁmismﬁgﬂL’%Em’jw “g190IUAUINTT
(Fanciful)” JuteFesamnenisdnignuseAuvgdulnilaghiininuvanelauinou Wu EXXON
w30 XEROX Uszinniiaed 1a3esmunenisduseianiignifendn “edrsmusunela (Arbitrary)”
\Jundemmnenisdifiaumnelagnsanieu wignldluuiuniunndsegrsnnaulsifin
\ululsaziinanuduau 19y APPLE dmsunsuiimesdiuynnanie Quaker dNnsundnsiasi
9119141 U3 Diesel dwmiuidorindiass drudsuinniiany ndeaanensdUssandignidendy
“DENLAUBDLUE (Suggestive)” Lflum'%'ammamiﬁﬁﬁé’wﬁqamamﬁ’amqasj']waqauﬁw LU Frigidaire
dwsudiiu vide Business Week dmfuiingansgsiasedamifisonuingsialan’®

3. NAN1339Y
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Y] =l

Uszinaansgeuinla Ul Anguuien uAseaaa3 aanu1en1sa19 99 o1d ualdly

o

The Tradernark Act (Lanham Act) 11951 43(B),(0)'¢ Sedayel@n

o

1 guide Smudndnssyl uasane, AguNIeASERIENISA AR NI UN SN INWSE U YT N YE
Ussinaavsgaussniuasyszmalne, Fuuiudl 30 fuie 2564, 910
https://oia.coj.go.th/th/file/get/file/2018092588dad915d32b6f3a119607877904b5f8194907.pdf w. 13-14.

15 Biovanni B. Ramello, Op. Cit., p. 4

16 Section 43 (B),(C) of The Trademark Act (Lanham Act)
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“(B) “n1smeuailasnisyiluladaiau (Dilution by blurring)” fie AMMLALIlELARYIUAN

=

AuoufuYeAs asiINE A RININT UL eI NS ATIRTaLd s sT el Ta N Uaansues
i3smnENsAfiddedestuanveuas lumsitassineiesmnensifinmenaneldinnisneu
Anlagnsinlnlidaauniolidy masafinnsandadoisfestammuasiuiadaseseluise

(1) szfuvssmuiioufusEniuAIsmINENSARINAURS s MIATTTeLEe

(2) sEaumuduLT s vasU eIz e LA mINE N SATIId oI e

(3) vouALEwoAS e IS ATRT aLEs a9l ASe e NS AT

(4) seFuvesmmFiniiansisusuiiseiniesinensiiddeides

(5) {lfiedommnemsdnfimvlddilaaiunnudonlosiuiniesunensiindedsmiel

(6) faudeulensdda q sewineadesmnenisifininduideminenisdfiidedes
YERIRY

Q) “nrsneuailaenisvilid eidewdevie (Dilution by tarishment)” fio AruLAealeq
A ARIINANLAT P UR UTBILAS DINUIBAIIAIRNINAULAS D9MNEN1SA 71T 018 89 svin T A
Undefevennismungmsmiiitedeslasuanudeme”

Biovanni B. Ramello l¢esuendnnguuneidesnsmous 2 Snuawsanandieduly fail

“nsneurtaenisinlwladdaiay (Dilution by blurring) wlan1sldia3 samunenisnd

adgiuluaesnaniiuand1aiuilvinsSuivesusinanilded s UsanIz Y UATaINENTANN

=< =

fFodsiuanas Mooy vSEmideddaldindommnonisin MARTIN Wiordnduddoditu

asfiausanidslusdogaursedsfigndoansludafuslnalasiadomuanisdn MARTING A7

FuduuidndnanlnlojuumiiinunmAdeuuasitedowesUszinadnna
nsveuAlaensvitlideidesdevne (Dilution by tarnishment) Wiawp3aanuiensdves

'
| o

v a Y dad o Y a a = o Yo a ¥ a o =~ aa i
L"U']'SUENLﬂi@QWN']EJﬂWiﬂ']VIN%@LaENQﬂENa@]@ﬂﬂu‘wuquqiﬂiﬂjﬂ‘UaUﬂ'}@ﬂQqWQﬂﬁUmeﬂmﬂqmqﬂqq

(B) For purposes of paragraph (1), "dilution by blurring" is association arising from the similarity between a mark or
trade name and a famous mark that impairs the distinctiveness of the famous mark. In determining whether a mark or trade
name is likely to cause dilution by blurring, the court may consider all relevant factors, including the following:

(i) The degree of similarity between the mark or trade name and the famous mark.

(i) The degree of inherent or acquired distinctiveness of the famous mark.

(iii) The extent to which the owner of the famous mark is engaging in substantially exclusive use of the mark.

(iv) The degree of recognition of the famous mark.

(v) Whether the user of the mark or trade name intended to create an association with the famous mark.

(vi) Any actual association between the mark or trade name and the famous mark.

(Q) For purposes of paragraph (1), "dilution by tarnishment" is association arising from the similarity between a
mark or trade name and a famous mark that harms the reputation of the famous mark.

7 BRAND MARTINI, Retrieved March 20, 2021, from https://www.google.com/search?q=BRAND+MARTINI&tbm=is
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Y a

gouvilvinuAlagsIuYeATRIINENTANTYIEEEnaT WU Juanselnilelilady (land mine)

Y
¥ '

18 d' [ d' 2 =] ¥ LY} d‘dd‘ a o
FUTULATDINUIYNTANTON WNTUNFNUTDLEUIVIUTELNA

TLAT0aMH18N15A1 ARMANI
Bena’?”

a a = Y Aad o o a [

ARNsisuATesinemsmMnivedsdulsemeaansganini lown

(1) AR Wall v. Rolls-Royce of America Inc. 1uaifisiasldinInamanani1sai Rolls Royce

voslaniddaniligsindnsosusduaziesesdunivinsgugaludauasngsnduniigefelusedu

lan WidlugsAanisvensessuingnalusedld lnednasldaduaiin "Rolls-Royce radio tubes”

ARtAagnssal (Federal Circuit Court) Timnuiuluneurnemfininwsiedn “uasdnaiassuing

I I a

Rolls-Royce gniigaulaeuslaminnuninliiluinelauds eulidlinsdaluuesgiuiaadude

9

aa  al

7172 dnaedaldfanslesy

voandnfariaslidedn Rolls-Royce ougnugniululavesiuiinasud
naUszloanaudideideaeniosmuienisaninan maisininerdaiudlisiasldde
Rolls-Royce Tuspdowmunenisidnaely?:

(2) ad Starbucks Corp. v. Wolfe's Borough Coffee, Inc. WJursvussnniunsesulan
Starbucks 1JulandfesaIesnuionisén Charbucks ludeniazidindnilaenisideuns oamug
N13A1 Aagnssal (2™ Circuit Court) laininwilaginamannisldnaniadn “lunsdnduiinsdl
fianweadululdvesmuduaunselyd aldunnageunuatladeruauna Polaroid® neiade
wUauszn1sAena taun

1) mnuduuddludnvartaanizvennismngmsifiaavzidounau

2) AU IUR ISR IS AT sER

3) aaflndlAssfutasanuanansalunisuleiufiurewiiEoaAse snensan

1) véngufuanainessnemsmiaangdouneuiidaenessiandsmanduies
wSasnen1sAaansdeuiing

5) MANgIUNLAAITIANEUAUITY 9 V0 UTIAA

18 RAND ARMINI, Retrieved March 31, 2021, from https://www.google.com/search?q=brand+ARMANI&tbm=isch&source=iuictx

1 Biovanni B. Ramello, Op. Cit., p.11

20 “And if this Rolls-Royce radio tube proved unsatisfactory, it would sow in his mind at once an undermining and

distrust of the excellence of product which the words "Rolls-Royce" had hitherto stood for.”

21 Wall v. Rolls-Royce of America, Inc., (C.CA. 3) 4 F.2d 333, Retrieved March 31, 2021, from

https://casetext.com/case/wall-v-rolls-royce-of-america

22 @ Polaroid #duieitensdadiani Polaroid Corp. v. Polarad Elecs. Corp. - 287 F.2d 492 (2d Cir. 1961) Sauafiusn
fiinsilaseimadouiniomnensimiiitedesdulssmaamisouin lnemagnssalluaiilfnminnslinadialy 8 Usens @
138071 Polaroid Test w38 Likelihood of Confusion wazaaluafi Auiunlddreudy, dudutud 31 Suray 2564, 970

https://www.lexisnexis.com/community/casebrief/p/casebrief-polaroid-corp-v-polarad-elecs-corp
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6) vangufluansinedesmnemsdnfidsunuuiiliaade

7) A TwUasAuA AR AT BN NIAN

8) mwiinAnladmsesvesiuslnalunainduidmaniy

mslduuunaaeu Polaroid lleldeganalneesdns wireudidlimuaulalumeanud oy

Ngaiin Wegnansdaueivnsasdlunmsiuudd guslanenvianduauviela”?

Y

¥
{

AR Starbucks lawiiadluratusiukardafdelutuavssal luigamagnssel (2™ Circuit
Court) lafinnnwdumuAIfAnInwIAmatudy (District Court) NANINEYIINLAS BINUIENITAINIA D

fanuwilauiuissdntiseIamnineeniaslans?

The

BI2CK BEAR

MICRO ROASTERY

CHARBUCKS
BLEND

YOU WANTED IT DARK ...
You've oY 1Y oank!

ANA 1 AINWUSUR Starbucks AukusUA Charbucks 2

a o

(3) A Starbucks vs. Sambuck’s Coffee LuaRfiusEn Starbucks tHulandiloandsanuie

A15A1 Sambuck’s TutanagueIaamiuIen1sA1 ARTANaTUAY (Federal District Court) l@RNIN®

=

91 1ATemY “Sambuck’s” egwitlegludndeiunulvilouwnnniiuluiuieTeamung Starbucks

= a ads o

Jeiwnwl Starbucks WurAR ARTAgAlUAIATUAL INsIESIUNMN Sambuck’s @A ey

Y o S v A v a a PN 2
ﬂ']i?‘!ﬂ@e[,Uﬂ']a%umu‘V]a']ﬂLLaumaaaqi Qum@ﬁLaﬂﬂQﬂ']ilUIUV]?J@

% |n determining whether there is a likelihood of confusion, a court applies the eight-factor Polaroid balancing test.
The eight factors are: (1) strength of the trademark; (2) similarity of the marks; (3) proximity of the products and their
competitiveness with one another; (4) evidence that the senior user may "bridge the gap" by developing a product for sale
in the market of the alleged infringer's product; (5) evidence of actual consumer confusion; (6) evidence that the imitative
mark was adopted in bad faith; (7) respective quality of the products; and (8) sophistication of consumers in the relevant
market. The application of the Polaroid test is not mechanical, but rather, focuses on the ultimate question of whether,
looking at the products in their totality, consumers are likely to be confused.

2 Starbucks Corp. v. Wolfe's Borough Coffee, Inc. - 588 F.3d 97 (2d Cir. 2009), Retrieved March 31, 2021, from
https://www.lexisnexis.com/community/casebrief/p/casebrief-starbucks-corp-v-wolfe-s-borough-coffee-inc

BCHARBUCKS BLEND, Retrieved March 31, 2021, from
https://www.google.com/search?g=charbucks&tbm=isch&source

26 JOHN STOSSEL and ALAN B. GOLDBERG, Starbucks vs. Sambucks Coffee, Retrieved March 31, 2021, from
https://abcnews.go.com/2020/GiveMeABreak/story?id=1390867
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AN 2 ANKUTUR Starbucks AULUSUR Sambuck’s?”

L%

lagaguian NYMUNEATRMNNIENITAYBIUTEINAaNs TS MTUNUy alRAuATOLATIMNNY

o

¥

msfisderdedlnsane Tnenamdnnsldnaitalidaauduton au Trademark Act (Lanham
Act) 11951 43(8),(0) wazruualsimalilldgafidoosanalnedosing uiliiarsansdnfusiisaes
lunmsiuudiginguilnaianduaunsold

3.2 M3RuATauATaanen1sAUszraLTuannwy T

\iosnen1sdUszaauiifinnainmsfinguussmelunivglsdldnuisudadiosinng
semiedgiieniy avnmglsy (The European Union: EU) ssgnausedssannsndt 500 dvuau
Tnganamglsuldsmmiuiegausrasdlunmsuntesmausslovivesigandnlunguiuasugia
waznsilesdesanienisAuasemindaumatinaide

mfinduninuazagneldimaUseriau 2 ma fe Aadudiu The Court of First Instance
ﬁﬁa@unﬂﬂwmﬁam%ﬂ WarA1agATIIULVanAINYLlsUThe European Court of Justice (ECJ)
uanaNTEs Board of Appeal waz General Court ﬁﬁ{{ﬁwwﬂwmmmmazﬂizmﬁam%ﬂzg

ARnsdsuAosnensittedoduannimelsy THun

(1) AR Adidas AG and Adidas Benelux BV v. Fitnessworld Trading Limited Dupdiieadu
wUsus Adidas Aifluauanuuavtuuiuaauasatunslduovassuormutumu R LR R
984 Fitnessworld 43 1usnu3 ¥ Adidas 7 Tddneulng i Ussinmesstudldfoausdm
Fitnessworld fifdinaulngfivsemadsnguseamalulssmauisenaud lasnaniviteradiany
Jululdvesmnuduausznitnndomunenisdiades afdaayfsssuuvsanaingls(EC)

lgfimnwan “doiaasanufiaatudulanutduusingin assauanizaunlaldgniudiui

27 Starbucks vs. Sambucks, Retrieved March 31, 2021, from https//Awwv.seattietimes com/business/judge-sideswith-starbucdks-
in-name-dispute-with-sambucks/

% gunyn adndiannna, nsaaneideuaiomingn1smusennn Anwidadlsuiieuannain glsuwasdssanauasugia
2WFeu (Ienfinusifmansgudauda, aaTulndiaimuusmsmans, 2559), u. 57-59, duAuiuil 2 wwieu 2564, 37N
http://libdcms.nida.ac.th/thesis6/2559/0193179.pdf
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Milwivszneukavaswavuugaiviuadouduvesuseiunnudwniwiligaseantu dulyle

A519AU U lEINULATRINLNENTSAN Adidas Naanzideuliusegela” Feininwenites?

aﬁ%as

AN 3 AMBUTUA Adidas TUNTNUAUABILAUUUYANR Fitnessworld™

(2) AR Starbucks v. Coffee Rocks Lﬂuﬂﬁﬁu?‘@ﬁﬂ Starbucks W®951un1LN Coffee Rocks

[ ' '
aaaa =

TneARdiifin1nnsAsunIun Coffee Rocks léBuvaaaneidouindeamunenisdn Coffee Rocks
fudinauningadunsiyarannimglsd (EUIPO) siounuiem Starbucks n51ui38e3e¥osdndtu
wad1nunsngdunisdyaranainglsd (EUIPO) unAsesAnA11Y8e Starbucks kazene3es
avsTives Starbucks USEW Starbucks Feileafuafidl ana General Court Idfimnnuin in3esmune
msﬁwﬁ%aaqQﬂwudwmﬁauﬁ’uuuﬁugmmmmsﬂmngmwimmm wu nsldenaudaeseiiiiyn
AUgNa1FETU (concentric circles) AIBNEIVUIALALINY LATAITINFAILMUIAILEENITINNFUA M
meluadoaanevisans uenaintu msld “COFFEE” limspnasisiaiiouidnuasdanssnun
yaari vl ldunaule Wefarsanauussiulalassiunds Seiimneiliussnniu

Starbucks wUzAR YuAs Coffee Rocks aanegtUauasasvuneanisailula

AN 4 AMKUTUA Starbucks AULUTUA Coffee Rocks™
(3) AR Sabel BV v. Puma AG luaftl Puma lafnA1udsasvaannzidewnssanunenisn
N = i o v a a & v o
Ndulae Sabel luuszina osudULANAIINIMTULIINM AN MUTINUULATRIMINEN1TANIVD90
neiduliundneAuinIaniIen13A1ved Puma agendibiasisasuduauls aflmagfsssunm

ananglsy (EQ) lafinnwiin“aruenaduldldvesauduan” desiteg uunisamunensang

2 Trademark, Adidas Loses International Trademark Case, Retrieved March 31, 2021, from
https://www.dww.com/articles/adidas-loses-international-trademark-case

30 Trademark, Ibid.

*1 Coffee on the rocks: Starbucks v Coffee Rocks, Retrieved March 31, 2021, from
https://www.dyoung.com/en/knowledgebank/articles/starbucks-coffeerocks

%2 Starbucks v Coffee Rocks, Retrieved March 31, 2021, from

https://www.google.com/search?qg=Starbucks+v+Coffee+Rocks&source
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a99lunN 157 1ngR15U199AUTENBUN T ANUALULANIZ LA A NS IAALAY LAS DINUIBNITAL
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PUANYAULULRNIZUIN LATBINUIENITAIDUNAAIENAULATBINLNENITAHUE DUASI9IANUAUANLINTU

718 (The more distinctive a mark the more confusion with a similar mark will be likely.) ag13ls

a

[

AN1Y A1LA39UU18NTADUNT LT ANwULU AN e NTAUTUAILDI LNSIZLAT BINUIENITAY

LiiduiaesemunensAnniivedemaznsldlignesniuuidaduauinig (Wuwsemanensaibuaiil)

v |

SWILALA 897011295991 3711AS 9anU8n1sAv sanani sunudaulioranalminanudvauls
Jaiiminweniles fall Sabel aunsnaaneilowaisanungn1sAInmgluaiiaaiald” nanfe
a 1 =3 1 a o % ) [ q'
AagAsTIURsanNElsy (EC)) wiwdntamidenidansglauves Puma fUAIMIURNMAI39709

Sabel Meanlifidon i RAuauIN1TA e nwazU Lanzluiuduns

ANA 5 ANWUTUR PUMA hazn i outline va9uu?>*

(@) Af Louis Vuitton v. EUIPO tfuadil Louis Vuitton le#asdinaumsngduniedayey

4
aaaa

aum‘waﬂiﬂ (The European Union Intellectual Property Office: EUIPO) 1Uusniae ARdfifiuaIn
n157 Louis Vuitton YaIANTYUNITINNNINGN “chequerboard” \Juedesmungnisiiu EUIPO
TAB9NAITMINGN “chequerboard” @eskuy fo wuuAthmaaduiaiuuasuuudimsouadua
WA WA EUIPO end1foeseinanadn m1519va1ngn “chequerboard” tWuflewfusedumnusaiild
fuialudslsienaveaanzifeuduingosmmnenisdnle Louis Vuitton légnssaidenmynssunis
gv530] (the Board of Appeal) AANTTNNNTY Bumuddues EUIPO Aeend1¥aauiu Louis
Vuitton 3av{es EUIPO siaeina General Court Tagna12m141 EUIPO fiddsananfeslaedalals
firsanmenumdngiuiavand Louis Vuitton 188ulY Us1nginea General Court wiudae Taids

Igouduunaululv EUIPO fiarsaunneumdnguvianuaide neuwddiidslme®

% Brand ECJ Case, Retrieved March 31, 2021, from https://www.cms-lawnow.com/ealerts/1998/06/brands-ecj-
cases-sabel-bv-v-puma-ag-likelihood-of-confusion-under-the-european-directive-harmonisi?cc_lang=en

3% BRAND PUMA, Retrieved March 31, 2021, from https://www.google.com/search?q=brand+PUMA&tbm

%5 Eve Brown, UK: Check Mate! Louis Vuitton Defends Its Chequerboard Pattern for The Second Time, Retrieved
March 31, 2021, from https://www.mondag.com/uk/trademark/969042/check-mate-louis-vuitton-defends-its-chequerboard-

pattern-for-the-second-time
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AMA 6 NINENIIMUINGN “chequerboard” Ya9UUIUA Louis Vuitton®

o

(5) @A Intel Corp Inc. v. CPM United Kingdom Ltd Juadfiusem Intel Feldannsifou
in3osinensilineulaglduusud INTEL dmivaudlalasinlunoufiamed lélosuisn cpm
FaldanzdounIosmngnisdnniends deaagfsssuuvisanninglsy (the European Court of
Justice: ECJ) volwdsuiem CPM gAn1slduusud INTELMARK fildfugshanisliduinwimnenis
ma1n (marketing consultancy services) 1un15M 915017 1LA5 8RN 8n15A 1909518819k
wosmnemsfnfiditededldsuanudsmeriolity magfsssuuisanninglsy (ECQ)) THRarsn
11951 4 (8)a) vesngdetafuanianninglsuil 89/104% muiladessielui

(1) sdumnunileufuronaiosmnemsiisaosdiinudoll - whhdiaTesmneniadn
finmisaesnziieutuynesha Adslifsmefiazazliiinrudeuleddmanauduauiuug,

(2) dwanvesdudmieusnisiieiesmnemsiiaeddegiulndiAssiunielsl - Bedan
Aufasouinmsuandnsiuannuinls msfiguilaadilsnuiuindesisnensivessnasudafnindy
wdoamnemsveslanriubeinnudululéves

(3) mmtuuddluledosweaniommnemsfmifidodsaiinuiel - aldedoaduuds
i erudululeiguslneazademnandenlosdetiunnnii

'
a

(4) szavudnuuzUvanizluas 0auen1sA1N T3 ordssduTundans oty - Geldnwoe

(%
Y

1 A v o = I3 o d' A v o =
UQLQWWS‘VILGUNLHN@J']ﬂLWENI@I V’TJ']@JLUUVLUVLW‘U@QV’TJWNLGUBQJIFJQW?'?]\Tﬂ'ﬂﬂJﬁ‘UaUﬂQQﬂJuL‘WFNU‘U
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37 Article 4(4)(a) of First Council Directive no.89/104/EEC to approximate the laws of the Member States relating to
trade marks

4. Any Member State may furthermore provide that a trade mark shall not be registered or, if registered,

shall be liable to be declared invalid where, and to the extent that:

(a) the trade mark is identical with, or similar to, an earlier national trade mark within the meaning of paragraph 2
and is to be, or has been, registered for goods or services which are not similar to those for which the earlier trade mark is
registered, where the earlier trade mark has a reputation in the Member State concerned and where the use of the later trade
mark without due cause would take unfair advantage of, or be detrimental to, the distinctive character or the repute of the

earlier trade mark;
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% |nfo Curia Case Law, Intel Corporation Inc. v. CPM United Kingdom Ltd, p. 10-11, Retrieved March 31, 2021, from
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