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Abstract
The Administrative Court is one organization that plays an essential role in maintaining

the country's fiscal discipline. This Court has powers to control administrations' actions in

L ynauaiunases, @dneurialnases, @wui 120 MY 3 AUULTTTAIUE WYY E0eVDY Wwandna AsuNT 10210,
dlua anan.travailler@gmail.com.

Administrative case official, Office of the Administrative Courts, 120 Moo 3, Chaeng Wattana Road, Thung Song Hong
Sub - district, Lak Si District, Bangkok 10210, Email: anan.travailler@gmail.com.
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accordance with public finance laws. According to the judicial reform under the framework
provided by the Constitution of the Kingdom of Thailand (Interim) B.E. 2557 (2014),
the Budgetary and Financial Discipline Divisions were inaugurated throughout the Supreme
Administrative Court and the Administrative Courts of First Instance. To maintain fiscal
discipline, it is necessary to expedite the Administrative Court's proceedings in order to provide
timely compensation for damages. However, not all administrative cases related to fiscal
discipline fall under the jurisdiction of the Budgetary and Financial Discipline Divisions of the
Administrative Court. Thus, this article has objectives to study, analyze and provide
observations on the administrative cases involving fiscal discipline that do not fall under

this division of the Administrative Court through the relevant laws and judgments.

Keywords: Fiscal discipline, Budgetary and Financial Discipline, Budgetary and Financial

Discipline Divisions of Administrative Court
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Abstract

This research includes the study of problems and obstacles in opening a doctoral
program: case study of the faculty of law, Prince of Songkla University and suggesting ways to
solve such problems and obstacles. As the research method is in the form of documentary
research in Thai and foreign languages.

The research found that the opening of a doctoral program has problems and
obstacles, especially in terms of the name of the program, number of instructors, education
and qualifications of instructors, budget, human resources, location and facilities.

Recommendations from that the research are the faculty should open a Doctor of
Laws program because it is in line with the Master of Laws program that the faculty currently
accepts students and provides teaching and learning. Secondly, implementing control and
support measures to have the number of instructors in charge of the program and full-time
program instructors who are qualified according to the criteria. Thirdly, specifying budget
expenditure items related to graduate program administration to cover all activities that need
to be spent and have an adequate budget. Fourthly, the recruitment of new instructors with
doctoral degrees to serve as instructors in charge of the program and full-time instructors of

the program, and there are plans to develop full-time instructors who are currently performing
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their duties to study at the doctoral level. Finally, there should be a lecture room and
common room for graduate students and dedicated reading seats for graduate students in the

library.
Keywords: Doctoral of Laws, Graduate program, Problems and obstacles
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Abstract

This article aimed to explore concepts, theories and laws related to online
veterinary drug selling in Thailand, the United States of America, and England. These
provide guidance on how to revise, modify, and add some legislation for online
veterinary drug selling in Thailand to make it safer and in line with current technological
development as well as the situation and social contexts of the country. The result of
the study found that Thai online veterinary drug selling has faced 4 problems.
1) Determining the types of veterinary drugs that are prohibited for online selling is
problematic. 2) The limitation on the designation of the premise where veterinary drugs
are sold. It must be the place specified in the license. The problem is on an
interpretation of whether it covers the online sale of veterinary drugs. 3) The
identification of an operating person, including a veterinarian or pharmacist, that
provides online consultations to customers via electronic means. This should be like
being on-site. 4) A problem to identify animals and owners that may result in fraudulent
buying of veterinary drugs for illegal use.

Based on the result of the study, the researcher was recommended that issuing
specific legal measures regarding online veterinary drug selling. In which, the veterinary
drug must be sold online under the conditions that the licensee must have a definite physical
location as the place of sale. A veterinarian or pharmacist is on duty at the sales site during
all hours of operation, and electronic identity verification is performed when selling veterinary
drugs. There must be a system in which buyers can be assessed and consulted with the
operating person like face to face. In addition, pets should be implanted with a microchip and

registered to identify the animal and its owner.
Keywords: Veterinary drug law, Online veterinary drug selling, E-commerce contract
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Abstract

In the case of renting an apartment in a high-rise, a lessee not only needs to enjoy the use
of the rented apartment, but the lessee also needs to benefit from certain properties
in @ common area, such as elevators, fire escape stairs, and the lighting system. Sometimes,
these properties appear to be broken, resulting in the inconvenience of being unable to use
the rented property peacefully caused to the lessee. Thus, there is a legal question as to
whether and to what extent the lessor has the duty to maintain and repair the defective properties
in the common area.

This research conducts a comparative legal study of the law of Thailand, the Netherlands,
and England. It suggests that the Thai legal system may generate the lessor’s duty to repair
the properties in a common area in two ways. First, the lessor may agree to be bound
by a rental contract to fix or repair properties other than those rented out to the lessee,
including those in a common area. Second, the lessor’s obligation may be created by section 550
of the Thai Civil and Commercial Code. In this case, courts should interpret the term ‘defects’
under that provision to include circumstances or incidents that impair the fitness for ordinary
purposes or the purposes of the contract. For certainty’s sake, this research study proposes
that section 550 should be amended to include the definition of the term ‘defects’ as

suggested earlier.

Keywords: The Lessor’s Duty to Repair, Defects, Properties in a Commmon Area

1. annudunuazanudrAgaasdgm

MNTBNUMIETIINEeiuesEnng wa. 2565 vesdtinauadfwiani Tl we. 2565
Usznalnefivsznsiidnefugrududom 8.09 uaunudshndusns 1.2 vesUsznsviausene
fifogs1n 9 69 duau anvmuaniiuszrinsreiug Ao msdrelumawi lufudumisning

= c{' Ay v a v ) I a & Yy  a
11397 UIONTSIUAEUIY I@Uljizsﬁqﬂﬁﬂmaﬁﬂqﬂﬂu‘iqu@ﬁULMG}N@@QﬂanﬁﬂLUu 34.8% GU@QIZ‘JJEJ']EJOUE"IU

'
a

Navualul w.a. 2565° drunilsvesussrsunaitudisdusiuielunaunisrinanuludioslne)

<3

'
a

917 nyawmmuuas Wedlnd way3 guiin Uszensiidnedugiumaitidendanusesnisiiogende

<9 Y

o duswdunfvesanulsznaunis wellmnudainisninordelusiilos nsavesinlusiang

* nosadfnensal inuadAuianf, N158152977158718aUYeUTEYINT WA, 2565, AuAuTuil 15 NIng AN 2566,

910 http://www.nso.go.th/sites/2014/DocLibl3/fudans/aseanns/nsteiiu/2565/Migration_65.pdf



SONGKLANAKARIN LAW JOURNAL Vol.6 No.1 (July - December 2023) 61

wngefidnisanussaely (furnished room) Fsfaidumadenilimnzandmiunnslaiinende
PABATELLLIAIYBINIINNIUMEENSUH TR’
ynfiansandeanimlagialuvesnsindinlueimsuuigeegradueinnioewisnisiuy
uenangLdeanisliaesiosiniii ooy ordeidundnuds furdaiesnsldassnioonds
Uselominnnindauluiiufidimnarswoseinsuisssan sndregns fud i wiosinlududl 10
Y9398 IMIYAGS 25 Tudensinsendeandvudsauiofumatulussiasin fiitsinluonsnituy
ffewhanlungnansiudensiosorfeszuulndesaindlulamaiiuvessomsiiodumanduluds

v A Yo

vesiinegelaends vsemniiawmnsaasie giigeusedddtulanidlnlunmilivesnaindieins
Tunane q n3dl nindauluiiuiidiunarsdaiindnufiognldsudunauudeniamiutige
unmsedlsl 1 idenanin evne uanvin videszudldaulalldmudna
waningauluiuidaunarstsaunmiesdsfinarandrsfugomiligiinlueinisuuigs
¥summlsiagmnvieliaunsalivswdaufinilfeseunign sndaegns we A wWifesinludud 10
Y9901 nFeAvauNaiTley Aadvaiedisaldenild we A deuseddtiulamilnlumstuag
vowinindsneliAnmnuliazanuiug A lumsldnuiesinediann anmdeiiasieianan
thingtlgmmsngunesuiiedestunifivesgliiswesinlueimswngdunsdouuesmiutign
urmsesmesindauluiiuiidiunans TndlumAded {isefienumilafinerin §hiignianinluernsuags
dmbiinwdnyeymienungmnelunsiizeshyasdouuauniiudigaunnsoseamsngauluiui

dwnanlvegluanimigiviarnsoldandanuniniely egrals”

2. InQUszasA

[y

a le’r-:l
J1U38UY

(Y]

noUszasrauUsEng laun

2.1 Anwiitaiausnuziuinislunisldnisfanungruneunmalveieainsnanudaaulug
avsuazminszninsiiguasiinlulssiiuineatuniideunsumnudsnunnsearemsndgay
Tuiuidiunans

o2 = = i A Y & =

2.2 AnwnUSeuiisussuunguinelnguagssuungnanevensussmaiiouandiiiuis
yunpensuAdymmanguangludsnu (socio-legal problem) dAnuvannvateduavinanGasslev
Tunsldmsiinnunguunewasnisuileusulsainguaneglvelusuieg

2.3 Anwiiedunsigiesdanuidmsuldiluinguisnisfinuluseinineiiunguune

anwauimMsNEnsongrInewnUIsuWeuTIRnsiRAans

% Pat Phanunan, U7uuws Aus7 augulviiiu Generation Rent wluir) 11nni1de?, Auduiun 26 fueneu 2566,

1N https://workpointtoday.com/generation-rent-houses/


https://workpointtoday.com/generation-rent-houses/

SONGKLANAKARIN LAW JOURNAL Vol.6 No.1 (July - December 2023) 62

3. dUNAFIU

N v oa

auufgIuvesnwided Ae MW msnddumisiminnged el ldasensalasu

Y
£%

Usglonilunsnddunanlaegisuniigu aviu Al msndduinisiissnyikasgeuwauninudisn
unnsasvaansngdulunundiunarsiegluanmidigianunsaldnulanuung winsndauiuazdes

Junswddungindndudeddinelinsldasenselasuuselovdlunsnddugnduldogrsunfiay

4. YaULIANISIAY

s o Ha v
YOULUATRINUITeNdnIUTENS tAwn

Va v 1 =2

4.1 fadesdnwiameninnlunsdyyrvesd igmineatesiunisiisssnwdeuusy

@ 3 g

v :
va o Q"LQJ

ningaulununaiunaravinty nandndenils dIdedlaysdnwmidinvesiliddonasilanielsd

3

5

NOMINEUMNTY 917 MNTINIUNYMUNEAIUANBIANT
4.2 fAeusavangliand “nindduluiuiidiunans” vingls nindaudeiinlueimsiuias
Jluseddaesiionnuasmnlumsdnivieldusslenianvingduiig wu ndleeans Gulemil

syuulndasaing syuuszuIediwazinUnuLds vae

5. 58 i8UATNN5IY

[ A

H3deidenldseiouisidouvunisfnvmdnnguuie (lesal-dogmatic research) ailu

<

N3ANYINENNIS nunainazwulIAanngvinslulayduegradussvuiewitymniang g

ada v 1 vVa o A

ag1alnegranilalagianizianzas’ nelaszileuisideuind idedenldisnsAnyinguineg
a S =g =t = Y 6 ao X = a = =

WalTeuieugaluguuuniiwemsanyvanngraneg® lnemiddetidumsfnungmnadalseudisy
Tusdugania (micro comparison) sufianwasidunis@nwinisusuldndnngruneniiegludagiu
Aulaymdaiiasmsedeninmludean’ d3dudandnuwingvuievessemalnaTouiisuiu
nVeveIUsEMALUSeS LauALar S gL oainyuuaIneuen (external perspective) lunisundayim
mengrEneanseuungringlunsenadiansiuazrouteuasiiaslvlauuimanitymivainvaiy

wazanunsniuUssenalglussuungrunglnela

> Jan M. Smits, What is legal doctrine?: On the aims and methods of legal-dogmatic research, In Rob van Gestel,
Hans-W Micklitz, and Edward L Rubin (Eds.), Rethinking Legal Scholarship: A Transatlantic Dialogue, (Cambridge: Cambridge
University Press, 2017), pp. 210.

6 Jan M. Smits, The mind and method of the legal academic, (UK: Edward Elgar Publishing, 2012), pp. 21-22, 25-28.

" Konrad Zweigert and Hein Kétz, Introduction to comparative law, Trans. Tony Weir., 3" ed., (Oxford: Oxford

University Press, 1998), pp. 2-5.



SONGKLANAKARIN LAW JOURNAL Vol.6 No.1 (July - December 2023) 63

6. Uszlgvinaininazlasu
Usglgaunaninazlasuanauddediianuusenis tawn

[y

6.1 MadadussAnsitlduazfinnunguuneansaiiadedefinmiiinuneatuntifives
A g lunisteuuguautisaunnsesvemindauluiundiunandagdnanivinissesdu
H1UAT

6.2 Sgan@adussinsiivygfausaldnuideiliieysznaunisiiansanuilouiuusman
nOUNENINGMuUsEINaNgrIneuraLas e Tnennzad18s msudluusulgsngringlulenia
- | a ¢ o o v =t % =
Mszananguanewakazndivdatulagiuusenidlduasunisenmssy @mnd)

s @ =

6.3 Anglimansninsianisseunsaeulusednngmneanuusid mIngvs ongg e

Wisusuanunsaldanuddetiusenaunisiseunisasuls

7. a3saunsuiiigndos
witeilnunuumAntasndnnguainefiisadessududmsunisneudanuideluszuu
nnmnglne tsesuauduardsnquanudidu sl Wedudeyalunmslinsziuasinauauuini
whdgyrITeruyutesngunedalssuiisuluidesely
7.1 wihfideuuvunindauluiuiidiunansvasiiinluszuungranselne
aelassuunguunelng nanngrueenmedy luUssIIan) e LNILas NIAYE UTIN 3
dnwauy 4 e mindnamdniumihiidentenanutisaunnsoemingauiiglaeglrian
agapstIsawieiu’ nanee

7.1.1 92928NoUEIUBUNSWIRUNLAIN

Y a1 v 6

Jlidiiniidesueuningduiigineunisdseuiiiesan 1ns 546 11wdnin gl
wdosdwounindauiiialuanind “douusuiuds” Famnoannudn gligiazdesinisdenuss
uilupnutrgaunnsedla o AiAsuAningduiiianounsdeuouiiolimsngduiigiegluann
avysainfeuliildlivieldsulsslomiamindauiunuimneidodwhdyan dunisdenus
fifudragiidnuuregidlsdu wdd Uslunaueliinnsanaintssan wia an1ufl gaaa1 9739

Uszsinalnaznganisalidusionsaild® 919 neun1sdauauiasiniiai (lmyigaudoadouusaLAly
Y

8 mwm}’wqﬂmwiaqﬁLﬁmﬁwmEJﬁﬂmmﬁﬁm‘uﬂws'mwmﬂmw Wil NSuAN 9N W ) yuaate a4 Wang wadd Usilue,
Fraouiidaemng 18 Fruse Fivhves suwd Su thnnsneg iuveddunddud, Uy, uUw, 2476), u. 33; e Asng,
NYVUILUN A WIEd e IS 1Fe F1ausee 19909 Suy, (ngemEvuAs : lssiusiumInedusssumansuay
nsidies, 2494), u. 31; &yt daandy, Mesursuszaangmeunsuas sy yssw 3 Taeimsng s usee Sroimes
Sy, Rauvinddi 3, (ngannamnuAs : dinfindilAussans, 2515), u. 96.

9 alld Usnluw, Seady, W, 29.



SONGKLANAKARIN LAW JOURNAL Vol.6 No.1 (July - December 2023) 64

gunsalimsadlluvies wu flonin aedadnse vaealn wasesUSueoma v1am Wegluanmildaula
muunAvesgUnIalvlintiu

7.1.2 49998MMAEIUBUNS WO RUNLAN

&

waendlideunsndaungiiungiinluuds dlihdsmainindenusuminddunes

ALNIMsT 550 gelshinny undgaRunesdsnanmuneulvemiinfideuusures liiye1liin

1 a %4

nstaukTNtuaIraellyn1sTeNLYINANNTITAUNNT Y IR BINTEILBIUN LN EYTe

Y a1 o

= = ' = = v o P ' Y I a v a
ANUANTAUTELNEL NANIAB NTULSTA mﬁLGU']VL?,JNWU'WI‘UE]NLL‘U@Jﬂ?W@J%W?ﬂUﬂWi@QVWﬂEﬂLGU']?,J'WL!'WI

4 1 a 4

FOUUTULBINUNY VLY LAguInTT 553 11amdnI1 fLindintfiges usunsndduninnildnwaugdizn

kY

! 8 v a v 1Y) Y v o | N = a
UANIBILANUBDEY BN VT’]ﬂWaa@iWELUﬁQQWﬂSUqW E\JL%qmaﬂﬁ]mﬂqisﬁaﬂLL%MLU@UUV@@@VLWL@Q nIDAUAN

Y a o

F158anRu Jiresdanisuiltelymiues nsdinass giinlulinthngeunsuanudigaunnses

dmndaFalszmainteujuiRtuinegiweaiiomazunaignuudingiideouusuaiugige
] v ea A 1 & v ' & | @ ¥ A Y a | Y oAy A
unwsedlunindduntunienues lidnglunmsdenusuaniesviall 019 lumsignn vt
1 v L= 10 ! ] = IS ! Y1 < ! o v a L4
FouAULDINNTAUTTINGL winsyiu aSnUsemdllunmsdenugamindasdumulsdy aedosiiganl
Toinasaluensaly"
9¢19l30 7 wifYouwauve s i191iaRnIZn15YouRINAIUTITAUNNT D97 LAAN
“USndAuTN” mevdaihdy vty dudsznuin ningadunwiaseunquiwindduladiaty
H3d8LAudNAzResiiasanantennadtudyygnind g uasignduauinnasgminddule

gniaags lunswieainlue1nsye flinenannasiiuliiesioain ¥iee1annaugIviesinLay

[y

funaeasaluenmsmedls mnaduinnaudmsndaula lnslaniziatzaauds nSndautudenie

Y

' ! £
d I = v

<y o &a Y 1A v a1 o ] a a U o &a
L UNIWYFUN %ﬂ%d;ﬂmﬁumwmw%aummmmmqmnwaawmmmmwaauuummmmw 550

U 1 L2 =

YNFIDEN FYQINTIDIATIEMINATUATININTAUUTEN UodEn 1150 Swa 3109 dUanmusludegy)

1 Y 1A

U8 10 sy indmihngeuwsurnuggaunnsadlunsngduni ssuugunsaling o vivedssnuae
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Faunyy nsdvadunninandnoidudesuisninuazaindududruniavaansndauniniulsuss
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o
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lunisisssnwuazdeuugunnudizaunnsesly “ninddusuuanannindduingr” iweuselev

lunsldasensnddunivessit winseiu nthnvesilmdreaiindulamniitennasludayy i

10 &1 Usnluw, Seaieanu, u. 36.
1 e wennieslns, A1e5Ueiymsne 1whde aad, MuAsa 3, (NJawmwamuas : duinfiuvilfsssy, 2563), u. 195.
2 grndangndndalan nsuassning, aggneea7s, duAuiui 15 nsngiau 2566, 310 https:/interappé.rd.go.th/

TPW/upload/Contract_1898 main.pdf
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nedynnandiiuludynyn nanfe mude 1 vesdyy iyl AdyynnaniianIunuIIuy 4
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vosonAsgsiatadinguingu uidliiinfenasmniunuedunisdouusutigefnuliningay
fenanegluanmitfitnazldauldnuund

7.2 wihiideuusamindaulunuiidiunarsvasdliinlussuunguanerUszme

sruunUInsiusesuaudLaESInqueiindnnguisunsis T un sy dnyaniwgay
shdetaziauendnngmnemindauiimiumihfteuummingveslialuszuungune
sm‘dimmﬂgqaaﬁzwﬂgmma

7.2.1 STUUNYUNIBLULTDTUAUA

meldssuungranaiusesuaun M3 viesinlueasuuiaaialamemsindyand minddu
suUsvnangvsneviausesiaus (Dutch Civil Code, DCC) MANTNERYEI 1Y IET MNAAAILEIIN
unmsesmutiores DCC 11As1 7: 204(2) flidnindhildennsumnudrnunnsesiudiedidiose
NN DCC 3131 7: 206(1)" Ineanug1aunnsas (sebrek) mutisuas DCC 11051 7: 204(2)

Hapsdnuaznsalui®

B guatudgyaraunsadndslan ddnaseghaniseds, syaneiemisdeldiiusiinauresinulevigimussuy
nsidunalszrvy (ane.), AUAUTUN 15 nsngIAu 2566, 91n https://www.fpo.go.th/main/getattachment/n15% wa3UszLAU

v

\iswgRafiafay-(1)/9962/24-256 1-1101m5-ama.pdf.aspx. §ideiidedunain uligdyanesnstiesirenisudyysasdumeny
menases uwidleRasananiemvesdyayidiud Wuiwﬁﬁﬂwmzﬁfjﬁagapﬁyqaaqs'haaﬁm’lﬁ)gﬂﬁuﬁ’uwﬁugmmmm'mLamamﬂ
Snoe Lifidnwas dudyandudmu dyanidelmiusnsasisas videdalifdanssalnavdouassslovionninenssssua
Fyandidenaniadudayaimans Slddygmaneses. Wsng ﬁﬂﬁmwmammm‘mmsﬂssmmﬁﬁaﬁa%mmé’wmwﬁwﬁiwdwma,
ﬂgt/uum"ﬁﬁm‘“&%wyéﬁmWﬁ"zﬁ'ssm’wﬂm‘lﬂ@ﬁﬁmmf‘z"yan”uﬁfyzymasﬁ“ﬁﬁaaf“a?‘f’tvma"7u7wzfﬁism'wﬂmn5§z7ﬁ°7ﬁw7nww?a
fi’ﬁdﬁﬁdﬁé@ixmﬁdﬂmﬁ’ﬂLLfJ”an”um71/w53577fﬂ’zy@7§7'76798n75?1?%/5877:1/7618"7u7Wﬁ?ﬁism'wﬂm WA, 2543 311957 14 (WA, 2544-2562),
(NUMmLIUAT | U oxFunSnIuRsweusWUAYEs e (v, 1., U 85-99,

1 Uwﬁ'zyzﬁﬁaﬁuLLUaLf]umMé’qﬂqw UgyaAan “The lessor is obliged to remedy any defects on request by the lessee,
unless this is impossible or requires expenses which, under the given circumstances, cannot reasonably be required of the
lessor.”. T,‘US(ML Sascha Hardt and Nicole Komet (Eds), The Maastricht Collection : Volume 1V: Comparative private law, 7hed,
(The Netherlands : Europa Law Publishing, 2021), p. 204.

uinszify enavenusosuaufitadei melitduvamangin fnlidesennanligliddennemngliianldvsy
ﬁmamﬁ@muméamfuuﬁa desm@ ECLENL:RBZWB:2023:3132 (03-05-2023); ECLI:NL:RBROT:2023:313 (06-01-2023).

B yndyafadusdaiiuniwidengy Teyaia1 “A defect is a quality or characteristic of the object or another

circumstance not attributable to the lessee, as a result of which the object cannot provide the lessee with the enjoyment
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(1) Aug1AUANTalUNINIEATN

ANUTIAUANTDIENYAIZLINAIL DCC 1M9T T: 204(2) ARl Tniidenusamia DCC
19131 7: 206(1) fio @ (staat) wieRaaNTR (eigenschap) vesnindaunigrdsilsgisalaiainsa
THaoentelssulszlovinnnindaulsnmuiosaanisldluvasidvhdygamnmingauivrgssnu
Fud Mnuadiinnnwvesmaiusesuaust fegsmndigaunmsedluvindauiinn wu Uszgtuh
Wa-Unenuaziidodiornmadnunluiile™ vumihisiessuusnvidendnniisessidudu

(2) AUTIFAUNNIDINNGANITAL

ANutgAUANTosdn WAL TiaosnY DCC 31AsT 7: 204(2) AFligndntfigesusiniu DCC
11957 7: 206(1) Av Lﬁm‘wqamiajﬁluslﬂ5’uﬁiﬂfﬂ’muﬁmaﬂ;§lﬂh (een andere niet aan de huurder
toe te rekenen omstandigheid) Sulunalvifiinlianunsaldaseniolasuussleminnninddula
A1UAMNY VgL TYIF YT RINRUIAIAININYIVOIAIALULEDSHAUA ATUTITAUNNTDY
Tumumnefiaesiiiiset ‘fhuﬁ'Lﬁzi’lﬁﬂfymmwmaf\i’wmmaam18 A1SWNINTER8VENT 831
Tutug il ssunainaudu’® sndufinnisneutednanu (Artikelsgewiize vragen) VBIIAAN
MuNelaY 162 aatuil 7 fuaiau a.e. 2001 (1.a. 2544) i1 8-9 93U MNTIFAUANTEA
1R 7: 204(2) Sldnansanudsanudisaunnseswemngaudinlunisnienmvingy
vnusmneATaala o Anuiidaunsfitnannsldasenieldsuuselovdannmindauiie
917 MIgouuBITiuUALALAIT MIuNINTzaBvesdaifinenmiiensausiag AuLA enfeu

va o 1

Seiidrndidimeduresliian® wennt wnfimsananuseiineaundydRdnan f9
fanudsrasAliAingizaunnsedinnuningsganine nandie wndnieavausatunisldaey
violduussloviannindauiiidediilifosuinvoudensglumnumuneveadiitizaunnses
PINNIAT) T 204(2) oA

NAvENNgMINELazLIMAeSUENYINBYe A Tina1 MY §3Teiiudn Tussuy
nnEsDuaus Hinorafeseliiliirwenusuaudigaunnsadunindauluiuiidunansld
§a DCC 1w 7: 206(1) winswsauthneilansndauiien s Wesanenutigaunmsaduningau

daunansegluanumingvesnanudigaunnseswiy DCC 11nsn 7: 204(2) TuwidungAniseidule

that a lessee, when entering into the rental contract, may expect of a well-maintained object of the kind of that to which
the lease agreement relates.”. I‘LJW]@ Sascha Hardt and Nicole Kornet (Eds), Op. cit., p. 204.

16 ECLI:NL:RBAMS:2023:2041 (04-04-2023).

1T ECLINL:RBROT:2023:1777 (24-02-2023); ECLI:NL:GHSHE:2023:523 (14-02-2023).

'8 ECLI:NL:RBGEL:2023:995 (08-02-2023).

19 ECLINL:RBMNE:2023:265 (18-01-2023).

D Eerste Kamer der Staten-General, Artikelsgewijze vragen, Retrieved November 2, 2023, from
https://zoek.officielebekendmakingen.nl/kst-20012002-26089-162.pdf

21 ECLI:NL:RBOBR:2023:1980 (20-04-2023).
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AngonvinmnuazmnauIenufilun iy nsfiifadunnudigaunnsesiigiigndindideuusy

Y
MUTIELI1TRID
7.2.2 SSUUNYUAUNEAINGY
% % a a v o ' v 2] <, Sy o
Melaszuunguinedingy anduasminiisenin{lidwazigrgesdulumuiidodyan

(terms) Mviun lagdodngr1anaduannsnadyyInvinaIunnasiueg19taude (express

U ¥ 1

terms) w3asinTulagy3eny (implied terms)” lunsdingda gdwygrenslulannasiuludyayiliosns

Y o

FALIe wAnszil aenvinisaadesrindavaiistedyalevduiivgrunielaguserganuntaydga

A7} g7}

=

nOManEateanualdnws (statute) UnAUseinal (custom) LagaINNaNNMUIeABNLBUADT

EN

s v v Y a

(common law)” aunannguuieasuteuasd Tedyyre1agnduivgiulaedomiaass (term
implied in fact) w3ognduiiugiulnonguane (terms implied in law) e m1nna1@NIZTT
BOUWIUNTNEIFUVD I LY ;ﬁﬁwwawﬁwﬁﬂﬁmu%aé@apim8%’@LL%’W%%’aé’agﬁyﬂmU%mﬂ
Tunsdounmamindauilmtonindaudy q uenannindauiinn fwgldesuereluil

(1) AuTrgaUNwTaIwimINg AUl

[y

Tudoswiu nénnguunereuteuaeivesdinguliifeduiivgiu (implied covenant) sy
wiihfivesgliigrlunistenusunindauiiinn® vinnguunedldfunisiusedaemagegavosdongy
TuAR Southwark London Borough Council (2001)?° awiiu wﬁwﬁ%wﬂﬁlﬂiﬂumiﬁamLL%W%’WEJ‘%u
AwneilleAnadlefinsnnasiulieg edaud dhudadvindu egrdlsfa mé’mgwmaﬂauuauaaiﬁ
Aoutdenszinuaglidunsew]ign madinguiddasisdesniunandanailuuiensd e lunsd
T hunseviesiiniinnusansoustede (furnished house or room) Maidadensvdnngvane
aowweuae i Ay indouiideduiunaint ntevienind Lﬁzh%éfaqa&ﬂuamwﬁ WIEALLNNSeg A

a4 ANFUAUNIYN usinsziu ndnnguneasuteuae’nnaNillignuenethluusuldiunsdivou

wseviesin llegluan nivanzauunnsegordenievainisilasulung

22 Ewan McKendrick, Contract Law, 15" ed., (UK: Hart Publishing, 2023), p. 178.

2 Ewan McKendrick, Ibid, p. 201-202.

% Hart v Windsor, (1843) 152 E.R. 1114; Duke of Westminster v Guild, [1985] Q.B. 688.

% Southwark LBC v Mills, [2001] 1 A.C. 1.

26 Smith v Marrable, (1843) 152 E.R. 693; Wilson v Finch Hatton, (1877) 2 Ex. D. 336; Collins v Hopkins, [1923] 2 KB. 617.
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waidunsudladedimemdnngmneneueuas ity Sgandnguldnmngunemednea
§nwsatunils fie Landlord and Tenant Act 19857 anffuntidigouussveslrigaliidudiemy
AelangruefIngans 1Insn 9A(L) Mandnnnsialui dyaenfinnerde (dwelling) Tuuszne
é’qﬂqwﬂauﬁ%’aé’mﬁgﬂmaﬂ%mm?f;ﬂﬁmﬁw%’uﬂszﬁ’udm%’wéﬁuﬁL%f’]ﬁmmmmzammmaagﬂiawﬁdmaﬂu
(fit for human habitation) a1 afimawSuduty Taludesuussfuimindauilwnfinumnzan

win1segerfelnupunaenszesiaInsign anmildwingauuinisegondelasaulinasanaintady

a

711951 10(1) ivun endegne an nigesusuud’ (repair) WWudu agiu mnfiinlisgluanin

SN =<

Pouuriauivualiviatdmiunseyende gliiinindesouueuminddunvinluegluann
Mnzauuninisegendelagau
wen1n{ Landlord and Tenant Act 1985 einuantinfigeunsuves Wil ilumng 11(1)

nafe dgngeutidedyyilaeuiens (implied covenant) dﬁ;ﬂﬁtﬁdﬁﬁwﬁwﬁ

(1) thyssnwliAseasa (structure) wazanImaneuen (exterior) vesiiag efe (dwelling-house?
Ferwiluasviossureii (drains) 5791 (gutters) uazvioniwuen (external pipe)

(2) Yrgefnwuasyhlildanldnuunftsdsinss (installations) flddwmiumsdnin (waten)
wia (gas) waglnliin (electricity) waglddmiunisauownde (sanitation) sulluieenath (basins, sinks)

819911 (baths) WagsEUUE (sanitary conveniences) lufiagande

(%
Y

(3) Ungeshwuazilildaulanuunagdadiansdmsunisiiaiiuseu (space heating)
uwarn15iunTeu (heating water) Tuiegande
Tunsdlilumswniiegendedadudiumilsvesdsugnasns (building) winiivesiwlude (1)

11?116&’1’1‘]’%’1"11r"f‘u?hwﬁqa'auimmawqﬂa%ﬁﬁﬂLi‘]uw%’wéﬁmmﬁﬂﬁlﬂh” drumihivesylmgnlude (2)

' [V (%
v v a a o

way (3) Wlddsduivdsinnsnliuinisuniegendeliinlaensmielaeden lnedfanatudaaniy

1 = 1 a o/ = & v fa Yo Gl Id a £ Yo Gl Y 1 aa a
drunilsdnllavesdslgnasis@adunindduvesile vseilunssuansvesdlmdwseylvignians

[
S L !

auan® agdlsfinny gl ngenuannnug1gaunns esiamsngina1aunnounting 1iuus

7 {yunUayel @18 9l87 Legislation.gov.uk, Landlord and Tenant Act 1985, Retrieved July 15, 2023, from
https://www.legislation.gov.uk/ukpga/1985/70

2 31101571 16(b) W13 Landlord and Tenant Act 1985 fieuA117 “ﬁaﬁimﬁ'&l (dwelling-house)” TMu1883 §QUQﬂﬁ§WG
(building) viedunilsvasdsugnains udiidedunn drin “Awgnasre” lldFuddemdufivnly Landlord and Tenant Act 1985
usinseiiu maluaf Kumarasamy Idesu1sin Asgnadsfiennumenunaunynsuialudmueidasadeiiivanuaz i,
TUsag Edwards v Kumarasamy [2015] EWCA Civ 20. fheghamilwasdsgnain fie siosyn (lat) Tusnans Weg Niazi Services Ltd v
Van der Loo [2004] H.L.R. 34.

2 Landlord and Tenant Act 1985, Section 11(1A)a).

%0 Landlord and Tenant Act 1985, Section 11(1A)b).
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ANuIsAUANTsslunsEnunsidasenieldussleviluneg ondevsediunidiulavemsng

Aaa 239

d1unana (common parts)®! NELGINLENS
(2) AnuBrgauNNTaslunSWgFudY 9 uanINMIWIFUN

luewiu dygndmsndauenaiivedygyrinmuaniinvesilviilunisunsesnugeuwa

nindauluiunaiunans 019 nszandiuninvesenn1s® avdlaas® egrelsianu windyaan

al

ningauiiladdedygniinannisanasiulaedauiatuintu nihivesligiaainlilaenaves

o

} %4

msas1etodyalaeduiivgu (implication of contractual terms) Inerdun1sassdedeyalasnsdulivg
PIUVENNVNIEABLNBUART NATIAB Fadenguluvane o ARtufusiaAnautalagiulanwmwAiiady
aswtadalaeduilvgniludyavii (tenancy agreement) fvuantiguatisssnymindduluiug
dUnans unA1Y19AR De Meza v Ve Ri Best Manufacturing Co U p.A. 1952 maqwssaﬁ (Court
aa o 1 AN o fa a 1 a Y a a ¢ Y a Yy o v Y Y o1 kA
of Appeal) 3331 lunsainswdduninisliusnmsand wivgliidvedygylaednuds glviaing
nihnsuinandedyalaeduivgulunisirsshviiandldaulaund msndliindesdasli
a & ! A ! Y 1 a o v Y1 = ¥ 135
avldFenuundy 3 U fedglidiadygynesnldandemeunnyia
Tunandeun wnminnwdingndswulasunistatemulaemaaniyuung (House of Lords)
Tumdl Liverpool City Council v Irwin U e.6. 1977 faigvieinluiuil 9 veseases 15 Fulailesnd
v o o

naeeI W Redyan it essnunans dulauwsetesisvesvesenmsiviegluanng luadil

q

'
Y o I

Aagegaitaded wmnldidedyaninvualnlundhivesiinlunisianis nsdldendaduiugiu
lngUsengdgligdnihidesdldaiuneteiuniuannis (reasonable care) lunstngasnunlidula
uwazlndesadng e Yesfiavezvetonmsetluanmnldnulaegrununvay wgimageanluad
5 . ., o v Y I A Y oA o fa 1 @ a ¢
Liverpool City Council iviualigiidiviidenuguminddudiunansiiidaunanuginisalianie

Tuad namAe (1) dyeyriresiniuadnuuantinunmg i swieife (2) nslgunesnn

Y

(3

Tudu 9 vaee1A15ge 15 Fudeulianunsanseylalagluiidulaviedns (3) fildnsldnutenisves
agedaY ua (4) ninddudiunansiinanegluanudaionsounsosveliiadl * wuamAnnw
Y93A1agIantunf Liverpool City Council lasunisgafiailunuimiluniaisioun endaeg13nd

Walham Forest LBC v Lane U a.a1. 1980 fiinflesi{liigndosnnansideldnulalsog duuszd

319091 60(1) Wis Landlord and Tenant Act 1987 fignufnan “nswdaiunas (common parts)” maqﬁfﬂﬂqﬂa%q% 91
RUNBAUTINEIATIATIS (structure) waganIwAIEUON (exterior) ‘U@ﬂéﬂﬂ@ﬂﬁ%ﬂﬂﬁu wiodunilwdednneauazaindiuna
(common facilities) n q vessUgnashedu

%2 Landlord and Tenant Act 1985, Section 11(1B).

33 Blue Manchester Ltd v North West Ground Rents Ltd [2019] 1 WLUK 347.

3% Anchor Hanover Group v Cox [2023] 1 WLUK 185.

% De Meza v Ve Ri Best Manufacturing Co. [1952] 1 WLUK 99.

% Liverpool City Council v Irwin [1977] A.C. 239.
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o

drunans wu and Jule Iildesaing uranznsaliinsnddudriunaravanindudsndy (necessity)

o o v 1 a 14 [ £ a v 1 a
ﬁ']%i‘Uﬂ;JjLGU'Wl‘UgﬁL‘UQTUVITWEJﬁUVIL?I’]lﬂ@?ﬂ\‘lﬂﬂ@]’sﬂ

8. NAN133Y
Toyainliannsfnywnifauazrannguranevedlneuaznannguingluiiden 7 a1wnse

drunFeuiisuliiiudsmnumdousazanuuansaseninszuungruunglnedussuung g

[

LsasiauAkaE sEUUNg MU dIngulanall
8.1 AUWEaU

a P Y s R oA

JEUUNYMNE NN R U UTEUUNY MUNELULT D TLAUA LU TINIERITEUUNY Y8R 19E]

annguinedya i uanthnveslnglunmsgenuasuauisaunnsesluningduineg Tussuy

ngvanglng Y. 11951 550 Avualvig iihinifgdeuusiainug1saunniesu ansngauing

mnmsgeuuentudunmssudnduwaeiildmsdonusd i dvninideuuaumungnuevs enuaise

Uszinel dauluszuunguaneiuseiuvaun glintngdeuwsuaiuiizaunnsesuann (staat)

v3onaaut® (eigenschap) v@aningAuiiinniy DCC 11ns1 7: 204(2) Usznauangd 7: 206(1)

Y a o o |

lussuunguunedingy wilaevan gliidasldindinuiseinwnasgeuusuninudisaunnses

Y 9

Tunswdduig uinszdu ndnnguunersutouas’nasstesn iundnuinin mndunsigrtny

[ o [y 1

vIeviesinfinnussnonagenfe (fumnished house or room) glvlneesulseiuimingaunig

avagluanmilanzanuninisegords u nadudumsity mewni mndanudigaunnieaiad
Aeuuiumsidn flidndeudoninmeuneumindizaunnses uonantl ngvansaednuaidnus
e Landlord and Tenant Act 1985 fanandniAuniifigouusamingauiiives]lyigluunansdl
puiingranervundndae

8.2 AULANANY

FEUUNYUUNEIVEWANANIIINTZUUNY MBSO WAUALAZ 8INgY Ao wanngauelnednin

a 1 ]

nihfives iamensgeuleunutsaunnsedunsngaunavingy duiu magliguwagio

anasangieninlue1ms fiindeunandsladn aulifivindeuusuninddudiuduvesenans
917 avld Yulaniln v3eseuulndetadng Wasmamsraimsnddunnanuntulilynsndduiig

NNV NNVNIBVDIUTES UAUAUALS NG Wi Muua R g il nvisssnuuasd esuiaudng

9 9

3" Walham Forest LBC v Lane [1980] 7 WLUK 322.
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ningaudiunasfingtd girdeuldansalinindduniliegrwnfawnielianunsaldaesvie

lpsuusgledarnningduiilamuiiaanisliluvuzdvihdgygie egdlsionu ssuunguunelng
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seefunaniasnnlunsvihdyanBmunganuinglmgienageuyniuissdouwaunsnd dudiunas

Ay iinld nsdill mihfgeuwsuvesligeuinlalnenavasdya

T o

9. asunauazdalauatue

9.1 asunansAnw

v = = = v @ v o v 1 ° ]

ToyannsAnwidIeuiisunandiiiuiminveslnglunisdeunsuninuiisaunnses
vominddulununaiunas a9 s Julanilln vielndesaine Wegluanmiiframnsaldanula
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