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Abstract

The study of governance plays a significant role as a mechanism for the progressive
development of international legal studies and development due to the conceptualization
and influence of various programs on the right to development, including development of
human, economic, and natural resources and the environment. Moreover, the governance
truly related to the process of democratization and widely accepted in the 1966 International
Covenant on Economic, Social, and Cultural Rights as well as the 1966 International Covenant
on Civil and Political Rights.

This study examines the critical perspectives of global governance on the Third World
Approaches in International Law (TWAIL). It aims at finding the establishment of explicit
knowledge of the global governance. According to TWAIL, there are some limitations of the
law of global governance in both theory and practice, particularly the implementation of
international organizations and institutions. This study, therefore, suggests the possible
perspective and solution to increasing public participation in international institutions through
the Third World approaches to improve the law of global governance and create better social

and economic culture both equally and globally.
Keywords: Law of Global Governance, Third World Countries, Rights to Development
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Introduction to Administrative Law, (Cheltenham : Edward Elgar, 2021); Sabino Cassese (Ed). Research Handbook on Global
Administrative Law, (Cheltenham : Edward Elgar, 2016), pp. 25-44; Gordon Anthony, Jean-Bernard Auby, John Morrison, and
Tom Zwart (Eds.), Values in Global Administrative Law, (London : Bloomsbury, 2011), pp. 1-16.
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(Universal Declaration of Human Rights, 1948) lﬁﬁmm@1aqaw“lumsﬁwuﬂugmzLﬂ'%laaﬁa”[,m%q
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2. ileqnssvnevawm Usznvuiaenadanmslaaninduaznineinssrsuvivosnuls
ogaiad ngldnsenusiontusnsdle q SwAnanaudumiiomansugiaseniteUssmadaisoguy
fugruresdnnisuimauslosifstunasiu uazngmneseninsszme Uszmvuazligninseu
PMdwAsnsdinvesaulidinsdle 9°
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UaNINNANITENINUsEINANsaesaduAtyaRndnslunswau legrednudaar Tuses
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vosdnslumsiawlagnimunTuniunseuretesinisanlsen e wioios wu Tud a.a. 1986

ladinnsyiAruseniaiInaaed@ndluni1simun (The Declaration on the Right to Development)

8 United Nations General Assembly, International Covenant on Economic, Social and Cultural Rights, Article 1,
adopted December 16, 1966, entry into force March 23, 1976, Retrieved April 20, 2025, from
https://treaties.un.org/doc/treaties/1976/01/19760103%2009-57%20pm/ch_iv_03.pdf; United Nations General Assembly,
International Covenant on Civil and Political Rights, Article 1, adopted December 16, 1966, entry into force March 23, 1976,
Retrieved April 20, 2025, from https://treaties.un.org/doc/treaties/1976/03/19760323%2006-17%20am/ch_iv_04.pdf
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dulasunissuseslaeuserulvgvesadvyasnnsanysenufdlotun 4 sueaululifeadu
aelaudvesnUseyulngn3eNiiendn General Assembly Resolution 41/128° lavgneniuuag
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Unyalitenvasidunlun1sufiinudnslunsiawiliausainlugnisufonlaesddunsasdssine
AUNTNVRIBIANTANUTEA YA
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AAIN13T095 5N AUIALUUNANA (Multilateral governance) I¢Sunswanntumnagldosdnig
FuTumvd (The League of Nations) sauanthenuneldnistduvesesdnslusesulanios 3l
druddglunsiaugvuuuuinnssuludsssinfviaaue sunatsundulasaiisdumessning
UszmnafiSenin TassadmavinnuresszueusssnAuna (Governance structures) wagnalnsssuniuna
5119357 (International governance mechanisms)™® 1AgUS1NANLIONATTN NNV TENING
Ussimadnaunniizuinmsinssuiunsssanivalandmndueissdelumsnsaaeunsiinu
gasnalneng 9 ielinalnnstedulduaznsnsnaeufnmuidydalungrineseninsssmad
arandutuinndstul! Wy unumesesinsanUssmAuashsnuneluesdnsan sy i
AdunalnnsuftRnumdnssaniuia Wud

wenanil TamATalumangmunesewinassing (Globalization of international law) %3
nszvumslamAimilumisngmine (Legal globalization) Sudunszuaunmslunisdienleangmane
og1afudase (Interconnected and interdependent) fif ki unsILALUYBSFIR nToludnionils
Foni1 ngvuned A (Transnational law) 3 ainnguingruneseninasemaldairsnsouesd
arudifioansasiumaiAaturesnssurunislamatniniesnguune Tnsuandliifiudn nsvuiums
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whviusensUdsuuUasiiAniu'?
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° United Nations General Assembly, Declaration on the Right to Development, Resolution 41/128, adopted
December 4, 1986, Retrieved April 20, 2025, from https://www.ohchr.org/sites/default/files/rtd.pdf

19 Kenneth Abbott and Duncan Snidal, Hard and Soft Law in International Governance, International Organization,
54 (3) (1998), pp. 421-456.

! Nico Krisch and Benedict Kingbury, Op. cit., p. 1.

12 Nayan Chanda, Runaway Globalization without Governance, Global Governance, 14 (2) (2008), pp. 119-125.
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Public Law nal Law Law of

Principles N
Practices Governance
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Reasoned ol
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Global Governance Hybrid Laws Law of Global Governace
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aumeneulunstaduldansluuszursulag (Right to democracy) Suduiugiuiisessuuas
duasunszurunsiauIUszr s UlnenslungmaneseninaUsemames 3NN sE USRI
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avslumedssrsuleglunguuneseninaUsewe 1w Nicolas Guihot 13584 The Democracy Makers:

13 Martti Koskenniemi and Ville Kari, A More Elevated Patriotism : The Emergence of International and Comparative
Law (Nineteenth Century), In Pihlajamaki, Dubber, and Godfrey (Eds.), The Oxford Handbook of European Legal History,
(Oxford : Oxford University Press, 2018), pp. 974-999.

14 Jaakko Husa, Advanced Introduction to Law and Globalization, (Cheltenham : Edward Elgar, 2018).

13 Benedict Kingsbury, Nico Krisch and Richard B. Steward, The Emergence of Global Administrative Law, Law and

Contemporary Problems, 68 (3) (2005), pp. 15-61.
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Aananbad iudsanuddglunisesnuuuluszavlaniionisnsiaasunisundesdnsuas
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16 Nicolas Guihot, The Democracy Makers: Human Rights and International Order, (New York : Columbia University
Press, 2005).

7 Susan Marks, The Riddle of All Constiturions : International Law, Democracy and the Critique of Ideolog, (Oxford :
Oxford University Press, 2001).

8 Thomas M. Franck, The Emerging Right to Democratic Governance, The American Journal of International Law,
86 (1) (1992), pp. 46-91; Thomas M. Franck, The Emerging Right to Democratic Governance, (London : Routledge, 2011).

¥ Susan Marks, What has Become of the Emerging Right to Democratic Governance?, The European Journal of
International Law, 22 (2) (2011), pp. 507-524.

2 Gregory H. Fox and Brad R. Roth, The Dual Lives of The Emerging Right to Democratic Governance, American
Journal of International Law Unbound, 112 (2018), pp. 67-72.

2 Eyal Benvenisti, The Law of Global Governance, (Leiden : Brill, 2014).
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uenand nsvvrunsidusanlunisdndulalussdussrisssmaiugTanlfdodma
TngnsaariivedfsenssurunisidlusinwaznisidudunuluseduseningUsena (Global
participation and representation) WSt nszUILMs ana 1a swalUd sopnumeus ez uSesy
vesnszvannsldsalunsiadule svadunsdmuanuiuieseudenisdnaulaniels
\n3esileuaznalnlunsnsaaousefuszninteUsema

fegefidaauvesnsiiesiauiichengrneseninssemaivhesssInAutau iy
14 1dun szueussanAvalandildsumstantunneldnsouresngmnesswinassma Tasgn
vhanldlugiugdueiessiolunmsnsageunmsitnumuinasnsmeiudaadeusuduluny
NV ENTENIUTNA WaEN VNI TENINUTEIMAIIRENSEY NMTAULagATINaL
YosanTuNIaLATHENIsEnINUsEIMAr oan 1 duMINTRUIEMINUsEWARNg o ezl osdnis
n13A1Lan (World Trade Organization: WTO) 5u1A15tan (World Bank) nean un15kuseninalseina
(International Monetary Fund: IMF) 1duu Fadu aandunesswinslsememaniuananaziu
nalnddglunmstsdulingmnessninassmaindessaniviadmeud Ssfesimiilunmssduld

nQuinesEnitUssnadciesssinAvIalitiaudususssuuniu

3. nUANEIERIUTEINAdIAEsIIINAUIaTUaaTuTERINsU TN

AresuneiisafungmneszninaszmainMesisnAviaazanvuseninsUseinals
dupsziliiuiauiunvesnisusznavadauduiusludmguiueznsufiRseninsssunivia
1‘14@@‘w1@mﬁ (Multilateral governance) fUB9AN15581I19UsELNA (International organizations)
W307138n77 WALUINITVOIUUIAMLAATIIFIETZUOUSTIUIAUIETANLUULNIYY (Public global
governance)”

n1391uresanIiunInAsegiaseaulan (Global economic institutions) L4 89ANIS
n1sAlan su1ANSlaNkaENBIUNISRUTENINNUTENA WU NTVINUVBIBIANIINISATLANLE
vihsnuneluiiFondt asdnsnarnisaigluesdnisnisdlan viemansdnisnisdnlan imid
Wumbsaudiunisasiaaeunisyinenuludnainisinnsvinauiaznsd uiiauan3nussnd
N9NAIVIETENISgNAauBntuasdAnisnsAtlanidulununguaneirsugiaseninalssine
vselal lagnisnsiaaeudnandwasenisiasundasussingiunisitnuvesussmaga tluma
MsfuaziiaronaUA suutasEnd s uasnTT RIS UUAT YRR A s U semAlU” Fanuin

AraesAnIINIsAlanyimtnfinruang e milsuaunsA i dulumuunsgiunisdiuas

22 David R. Stone, Imperialism and Sovereignty : The League of Nations’ Drive to Control the Global Arms Trade,
Journal of Contemporary History, 35 (2) (2000), pp. 213-230.
2 Nico Krisch and Benedict Kingbury, Op. cit., p. 3.
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wsvgiasEwisUseng fadu eadnismsilandadumbenulussiulanldifiunalnnisasiaeaou
TugtiuuresssanAviasniu Wil asdnsnisilanyimtfiuansliifuisnnuddyrosszuay
s9InAuIauenIINATINARUUTINARAUAT SrUURINANS LRI INTAUALSTULIATYERY
Tfuussmaihszuoussnnivialildegudnou esndiinnwivesesdnismsilanagdady
fumheauresiguas/miedwmaliuniuiuiismensuneludgieilemiunasguliiunsiuas
Msaeu™

WAILINITVBIUUIAIINAATIAI8TEUBUSIIUIAUIalanwuuLlanyu (Private global

) iAnTuainaunggnlunisinaudlaunumuinnuesdiinsevinnsi lulysy

governance
(Non-state actors) LazAanszvinnsfiunlusluuuvesesdnsimulienyuszninalszma (Non-
intergovernmental actors) SIHIUNUIMVDIUT TN (Multinational corporations) 84Ans
§3A99LA (Multinational enterprise) AaanauiiUinw thamuluaantunisasuitumi funlu
sULUYRIUITEMm AT vnls (Multinational for profit) wagusseminuvadilallduaendils
(Multinational for non-profit) a8 amuneamsImisesinsgnavnssuidesiunanuausesulan
(Global regulatory powers) mﬁawma"wuw%’gﬁu 9 ﬁwm@ﬁéf’mizﬁﬂmsmmﬁﬁqNaﬂswiﬂ,@amq
sonsasssiunImuaunaIakaznalnnsiundeunamentuludziy 9% uenainiuda Sidwa
nsvnuMssousomsai LBl sdsauuazanudsHusudaneden Teaziiulsdn danszing
waniifimsuansunumiididdsenstaussueussaniualanuazngmnesenine ssinadn
PE535UAUa (International law of governance)

AgvIesEvIaUsEmAithessniuia Suduiivzdesgnussandldiduogiann Tasiame
pg9BafufnTEINslunIAloNYLANY 9 1lanTI9deULAYAIUANSITINAUIAYEIUTTENT LA
Uitminunsuuay gsamileSfuazenamnsudng 4 Asrunamunuivileds? weidunisat
wnsgulumesenineUsena wavdaraliiinn1s9e9unTEUINNITYINNUYRIRINTEYIINTUeAY
LAEMTIATIERLAYNIATINABUNIATTILAN 9 Yasnsfanszyiimsdsnan Ainseviiluuusssniua
V38" (Corporate governance)® g fegrwamithsnulumsseninsssmafivimiiniasiadeu

wazAAAINNIT19UTULTI5TTUIAUYS 19U the Internet Corporation for Assigned Names and

2% Nico Krisch and Benedict Kingbury, Op. cit., p. 4.

% Gunther Teubner, Global Private Regimes : Neo-Spontaneous Law and Dual Constitutional of Autonomous
Sectors?, In Karl-Heinz Ladeur (Ed), Public Governance in the Age of Globalization, (Aldershot : Ashgate, 2004), pp. 71-87.

% Rodney Hall and Thomas Biersteker, The Emergence of Private Authority in Global Governance, (Cambridge :
Cambridge University Press, 2003).

2 Tim Buthe and Walter Matti, The New Global Rulers : The Privatization of Resulation in the World Economy,
(Princeton : Princeton University Press, 2011).

8 Axel Marx, Miet Maertens, Johan Swinnen and Jan Wouters, Private Standards and Global Governance :

Economic, Political and Legal Perspectives, (Cheltenham : Edward Elgar, 2012), pp. 1-14.
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Numbers (ICANN) %58 the International Organization for Standardization (150) 10w Wil sy
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30 1969 9UANIVOI Andew Lang

vaniid 713en71 ssanAvialudemand ‘Multiateral governance
1309 World Trade Law after Neoliberalism: Re-imagining the Global Economic Order! lﬁ%IﬁLﬁu
nszuILMslunsnsRaeUssanAUIaludwmmaAluszuung e sinalsemafiSonin ngvane
n13ilan (World Trade Law) danansliiifufisanuviimediinnszuiunsnsiaaeusiunalnssuy
AnSuywovu (Human rights regime) n13i3enfesiiunszuiunsindeulniiielandigisssy
(The global justice movement) ¥iall naidoulmuesszuvanBuywesuinan Wumglinisélan
FosasesruaussanAviatu weliAnnsnseaeuiiiauannvateduinndu wu n1s el
nsnmnasunsaidiadrBuywersulunszuiumsdn nsamuLaiasygialan il wdesdloseming
Usgmamnsduavsuyserunareidudunilwemdnnisnmansiaaousssiniuia niournisading
an1tunsi anfumstuseninsssmalugasenndoafiunalndusssnAuiasudnsuywevy
wndu Hudu wazmaindoulnifionisanaeussaniviadngn dwddasnssonisuiuluas
nswdsuudasnalalungrunesevitsUssmelugasion

oglsfmu FeoniissunsUsznisindaenisvenesiunaduiiuguesngraneunasestan
Humadfisfiuiivsmadedfumisnuanaseulumsssriinssma® Wy madivunumlumsi
wiiasaaeuAanulugiugnainisszninUszma sudunalndrdnlunsfiunisiidausaums
Uszrsulmeliiuiguasmhenuneluyesigsing q ausiunansiaaeuuazmuauiiaulun
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v @ [
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wazn1sviuveslssrsulngluseaulan waznisaSugunalvdussuunainislusedulanuiniu
suduanngliiinszuugainissulaslussaulaniu (Global juristocracy) 198l 81u199@1013
sEinUssmadadnianisinnuauninevessesulasuasnisanneunseuiunisiidiusiud

nannmany

% Nico Krisch and Benedict Kingbury, Op. cit., p. 7.

0 Thomas Weiss and Rorden Wikinson, Rethinking Global Governance? Complexity, Authority, Power, Change,
International Studies Quarterly, 58 (1) (2004) , pp. 207-215.

%1 Andrew Lang, World Trade Law : Re-imagining the Global Economic Order, (Oxford : Oxford University Press, 2011).

*2 Nico Krisch and Benedict Kingbury, Op. cit., p. 9.
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3 Mihaela Papa, BRICS and Politics of Reforming Global Governance: The Case of Investment Arbitration, In Grainne
de Burca, Claire Kilpatrick and Joanne Scott (Eds.), Critical Legal Perspectives on Global Governance : Liber Amicorum David

M Trubek, (London: Hart, 2014), pp. 405-424.
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Abstract

International intellectual property (IP) disputes involving Thailand as a party or
stakeholder illustrate the complex interaction between domestic law and international
obligations in the context of globalized trade. This is particularly evident under the framework
of the Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS Agreement)
within the World Trade Organization (WTO), as well as under bilateral and plurilateral free
trade agreements such as the Comprehensive and Progressive Agreement for Trans-Pacific
Partnership (CPTPP) and the Regional Comprehensive Economic Partnership (RCEP).

This article analyzes major disputes in which Thailand has been involved, focusing on
case studies concerning the use of Compulsory Licensing (CL) under Article 31 of the TRIPS
Agreement—specifically regarding the conditions under which states may authorize the use
of patented inventions for public health purposes and its implementation under Thailand’s
Patent Act B.E. 2522 (1979) and subsequent amendments, which allow state use of patents
for public benefit in conformity with international law. The article also compares Thailand’s
experience in disputes over Geographical Indications (Gls) under Articles 22-24 of the TRIPS
Agreement and the Geographical Indications Protection Act B.E. 2546 (2003), which reflects
Thailand’s efforts to harmonize domestic law with international IP standards. Moreover, the
discussion extends to Cross-Border Litigation involving personal jurisdiction and the protection
of Thai IP holders abroad, highlighting challenges in enforcing IP rights across multiple

jurisdictions.

Keywords: International Intellectual Property Disputes, TRIPS Agreement, WTO Dispute

Settlement Mechanism

1. AU
A1ER31375¢) Laurence R. Helfer wisamanendedin (Duke University) lananalilueuddei
“International intellectual property law is no longer merely a set of technical rules governing
private rights, but rather a dynamic system interwoven with trade, health, culture, and
.. 2 (% £ | M Y & a v LYY
development policies. (ﬂgwmamwsaumqﬂzgggﬁzmwﬂizL‘vmlmlmLUustmswsuamﬂU
munaainiednidruyaradndoly mnudilussuunaindadeulasiunisdn ars1suge

TAUFITU hazulguIaNITHAIUN)?

2 Laurence R. Helfer, Regime shifting : the TRIPS agreement and new dynamics of international intellectual property

lawmaking, 1° ed.. (New York : United Nations University, 2004), p. 1. (LLUaImEJ;:IL%u).
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nMsFnEmudn Anuanasindeanslunsnddunstyafiieadestuniséi (TRIPS
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THunmsnsifieUsslovtiansisue Wu 1ne 312 Svheniseyaeldansauansiasiaesy (CL)

Fauszmalnaesldlunsdendulisa HIVY ddadaunnaniei nssuiunisseduteanninneld WTO

10 Gary B. Born and Peter B. Rutledge, International civil litigation in United States courts, 5™ ed., (New York : Aspen
Publishers, 2015), p. 812.

1 World Trade Organization (WTQ), Op. cit.

12 Carlos M. Correa, Intellectual property rights, the WTO and developing countries : the TRIPS agreement and
policy options, 1° ed., (New York : Zed Books, 2007), p. 13.

3 TRIPS Agreement, Article 31: Other Use Without Authorization of the Right Holder.

1 Frederick M. Abbott, Op. cit., p. 317.
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5 William J. Davey, Op. cit., p. 45.
16 Daniel Gervais, Op. cit., p. 288.
7 Ruse-Khan and Henning Grosse, Time for a TRIPS-plus world?, Journal of Intellectual Property Law & Practice, 6 (9)

(2011), p. 8.
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1814 309, WIPO, Thailand deposits instruments of accession to WIPO internet treaties, 1% ed., (Geneva : World
Intellectual Property Organization, 2022).

¥ Gregory C. Shaffer and Mark A. Pollack, Hard vs. soft law : alternatives, complements, and antagonists in
international governance, Minnesota Law Review 94 (1) (2010), p. 717.

2 IUS@Q World Trade Organization (WTO). Doha declaration on the TRIPS agreement and public health. WT/MIN
(01)/DEC/2, 2001.

2 Frederick M. Abbott and Jerome H. Reichman, The Doha round’s public health legacy : strategies for the production
and dffusion of patented medicines under the amended TRIPS provisions, Journal of International Economic Law 10 (4) (2007),

p. 954.
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(WCT) wag WIPO Performances and Phonograms Treaty (WPPT)

22 ngruen spana, gavlaed (Soft Law) fumsuimsssmsive: 4o Jaide wasdelaualdessuy, 2759793091407 OCS e-Journal,
5(4) (2568), . 27-29.

% Supattra Taychakhoonavudh, Patent protection for pharmaceuticals in Thailand : balancing innovation and access
to medicines, Asian Journal of WTO & International Health Law and Policy, 10 (2) (2015), p. 302.

23 sysan K. Sell, TRIPS was never enough : vertical forum shifting, FTAs, ACTA, and TPP, Journal of Intellectual
Property Law, 18 (2) (2011), pp, 415, 447-478.
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% | aurence R. Helfer, Regime shifting : the TRIPS agreement and new dynamics of international intellectual property
lawmaking, Yale Journal of International Law, 29 (1) (2004), p. 23.
2 Frederick M. Abbott and Jerome H. Reichman, Op. cit., p. 912.
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% Hoen T. and Ellen F.M., The global politics of pharmaceutical monopoly power : drug patents, access, innovation
and the application of the WTO Doha declaration on TRIPS and public health, 1° ed., (Diemen : AMB Publishers, 2009), p. 15.

2 Iﬂimﬂ WTO. Doha declaration on the TRIPS agreement and public health. WT/MIN(01)/DEC/2, 2001.
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1 USTR. 2022 special 301 report. Washington D.C. : Office of the United States Trade Representative, 2022.
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Tngtanglunsdl “drveuuyalne (Thai Hom Mali Rice)” defzunalvgldduiunisaangsideniy
Asstmagfimaniianielutssmauarlussssma® Weotlosfunisuoudisdeuasdnunmdnwal
yesduddseaniifideidesseiulan Jomddginanauuani1euesssuuUn grsne TErineUssne
TnglewzszmrinsszuumsdnUssamianssi (Sui Generis) vosamnmglsuBsdalyt Gl idudvElunsweau
matgailasians fuszuvvesanizelindsdunsesdeniagfimanstiiungvaneinieamne
n13én meldvania3eananesuses (Certification Marks) #3e1a38amane52 (Collective Marks)
Arukanest v lvssmalneUssaug Uassalunisvesunisdunsesiie Thai Hom Mali Rice Tunann
anfgoiinn® duesfigaiiinudnvuziameesduiuazarudoulomnandmaniosnadusa

AunanYed U.S. Lanham Act (15 U.S.C. §1054)

Tuszaunnnd Usznu Gl dadudeanidedlunsau WTO taswanizlunsdl EC - Protection

of Trademarks and Geographical Indications for Agricultural Products and Foodstuffs

(DS174/D5290) Aamizeuinuazosansidsiuilosannmglsuifsafunisidonyjolumsduases
Gl angUsemaandnannmelsy anghRasanItade annmglsuaziianannisufoAdeeau
¥ (National Treatment) NglAN1ns1 3-4 U3 TRIPS Agreement WaidIuuAIUYDUAIBNY VLY
YBITYUU Sui Generis lun1sAuases Gl e nlidenufjiRseninedgaundnuasSgnmeuen aRanaddl

WodAgaonelunduuiniefinauunng 22-24 usa TRIPS Agreement waztluunissudnsunis

'
va ¥ a

gnszaunsyIU Rl RRuATeIEU W limans wa. 2546 IaenndeaiuanasgIuaIng Sdnswsey

v q

AMUNSDUVRINETUNITIATIIANUANAINTITANATALTDUNSIU Gl LUU9IA 1 CPTPP way FTA

3.3 NSAYANNINLATDINUIYNITATRAZAZLTALATBINUIYNITANTEUINUSTENA

a a

Jofinmanuasomunenisanludnfifiniwesanuvinmenisnguuneninddunislagyii

v

Uszwdlnenouadyluusunseninssena Jeagviouliiiuiaimiuuieen fe n1sundesdnives

AUsEnaunIsineiivenefianisluaisusema wagauadi Ae NsAuATsENSveEUsENOUNS

2 sag nsuninddumetaan, sm%glm”i”uaygfmh’ﬁm57ﬂ°’:ya°’nwnfﬁ'w’ﬁ§/mgﬁﬂ7m5’, duduiuil 19 ganey 2568,
970 https://ipthailand.go.th/th/gi-012.html

> WTO, European Communities - Protection of Trademarks and Geographical Indications for Agricultural Products
and Foodstuffs (WT/DS174/R and WT/DS290/R, Reports of the Panel, 15 March 2005).

%% Felix Addor and Alexandra Grazioli, Geographical indications beyond wines and spirits : a roadmap for a better

protection for geographical indications in the WTO TRIPS agreement, Journal of World Intellectual Property, 5 (6) (2002), p. 868.
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dramAneluusemna fegrsluduusn Tun afedomunenisivesussninediaanzifeuly
ssUspinaudagnagfiavidogniudiveandilasyaaadu iwu nsdinsinmiedemng “Red Bull”
S¥RI9USEN T.C. Pharmaceutical Industries Co., Ltd. va3lnanvu Red Bull Vitamin Drink Co., Ltd.*
Tuvszinadu Gt'?"qmaﬂizﬁmsuuqqqm (Supreme People’s Court, 2021) SAINNWINYITUGTUIN
wdune Red Bull ludussaadunssuavivesu3dnine Tnserdevanaain (Good Faith) sungvise
WS eamenIA1vesiY Nt lkiuiseuddyesnsumsanslunsnsdunadygves
fuszneumsineluinsszmauazanusndulunmmhanunnasssrinsnhssaumedouaiomne
vosusiazigitetesiumsnnsfoulngligasn

Tumnanduiu Uszwalnesmandgdaninisazidiamgd sanunenisdivesussndueii
melulsemaegnwiailas Tnaanzlunaindudasy (Counterfeit Goods) wawnsasiiatugamig
diannsedingd (E-Commerce Platforms)*® 14U Shopee uay Lazada ?jqﬂﬂgﬂsquﬂuﬁwu Special
301 Report Yasdtinugumunisfmansgs (USTR) 1uszmalneidunislulszmadidosusulgs
n1sUsAulgnguunensngdunialayyi® wnsnisnelufiiisdtos Wy nsnsaiedudiasida
TnensuAaning mssuduaflagnasfadunsusuusunisnsyinnuiafeatuonugingsuni
\Wiswgna (Uarel) wagnisilesaiongyidedazidasiuiiunumddglunisasiawsainaduniangving
wenanil MsiivssmalnedwdunAfiasuiesn (Madrid Protocol) fausd .. 2560 (p.f. 2017)
Framalszuunmsmansdeuniomnenisiinedeuloifussuuanauniy Q’Uizﬂaumﬁﬁgﬂwa
LagsAsannsndudveduasounissmnensilunaeUssmaldingemadioniu Geae
anMsENegINsuAfinaudutouvestefinvlusedunnd

a

3.4 daiwmnrgganinsuazn1sUsauldunsnismenisinsedudduliauans

o A

Jofiwnlumd Thailand - Cigarettes (Philippines) (DS371) \JuanaAf wansliiiu

o

ANugdutauransUiAulduInsNIInIenITANg L gauiun1sAuAsamIng dunslyyilagnss
Tneluaii WalUudladuieslsevalnesossanisnisalan (WTO) 1l w.A. 2551 (A.A. 2008)
lngnaimInunInsuseiiius1afaning (Customs Valuation) wagnisdatiun1Berauvesing

Aeld Customs Act B.E. 2469 wazlseniaAnsensanisnaiunaty danvugidandjuifnadud

a

g1gui N AFUTudNTAT 0amun8n15AITeIUT YA UTud 1y Philip Morris (Thailand) Ltd.

Wasudvaudenguindnlulssine Jadunisdiilundnnisuianlaidenufd® (National

Y

Treatment) 14 119157 1l wAIANURNAIRlUIIPEAIBaENT1SAT (GATT 1994) tazuannisuseiiu

3 Supreme People’s Court of China, Red Bull Vitamin Drink Co., Ltd. v T.C. Pharmaceutical Industries
Co., Ltd. (2021) (China Trademark Dispute Case).

% asunswd dunraU gy, nsazidain s oanuiensa1inelugeuszine, duRudie 20 AAIAY 2568, 3N
https://ipthailand.go.th/th/infographic/item/n1saziiaiadesvinensininglussuszime.html

5 I"dim@ USTR. 2022 special 301 report. Washington D.C. : Office of the United States Trade Representative, 2022.
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59ALAgNINTUIINYAAINITYINGINTIU MUAUANATIPIENTUTEEUTIAAANINT (Agreement
on Customs Valuation) 141 nAselasna1289daa 718 enlosnunswddunietyarludiuves
LA3 99%N18N15A1 (Trademarked Goods) @ ¢l# 5 UnansENUANNULEUIENIIAIBULAZAITUILEN

09 INANARDFNTNIUATEINAVOUINVBAATOIMUIENTANR U AR TS

Y a

9ile pazdRsUIARvEs WTO (Panel) 1@3dadewsiol w.a. 2553 (A.A. 2010) 3141AS1S

Y

vaalngurssenshiasnngesiuiusnsdiniels GATT 1994 lnaamgludruvanisuimsredun
thduasmsldunmsnanmaseuiisdewiuaums wasuuihliineudlonguneramnuasinuion
TaonndasiuiusnsdissnineUsana oealsiin At lddudefinmiumsndaumdaalaenss
wnusilidedAgysanisinunannslidenyua (Non-Discrimination) wagnannisurulddnslu
ningaumalyaniiedestunsiegiaiusssy Jefinasensdudiifindemunenisdiilan

dmsulsundlng afdasviouunSeudAglunisaiiaunaseninnisidsmnamuganinsiiionuases

v o

wswgianieluy Aumsuf URmuunesgiussmnasemenisiensaaua i sstasiunsnddaunddaan

=

sudunisveneveunvesteinmningdumslaan Miaseunguiadfvesnisteduldnguunenis

ASAN LTS EUUAE

v A [

il 91n5189711 USTR Special 301 U 2025 58y Ussnalnedsnsoglunaudaydiiiseds

o

a

A Insludmedduiddusemalusia®s Watch List Mauus 18 Usend asyiaulnlsewauasiiia

a a [

Avavsooulavuagnstifuldngunedadulandddyuedinesely fdadumsasaniugdeiies
f?]’jaLm'l‘mEJQﬂU%’U%Wﬂﬂszmﬂﬁéf@ﬁumalﬂuﬂmw (Priority Watch List) anluusewmeiihsgda (Watch
List) Tud w.e. 2560 (.6 2017) tuduun §wasdrdnIvdndudunuildusinaliiguiy
vuzfiriu foyaideuiinasumstsduldaantn e 8 WWeuusnuasd e, 2568 (A 2025)
Inedavosezdialdunnmii 2.9 d iy WaAWAY 1,000 81U uagmniieuiul we. 2567 (p.e. 2024)
F9ARITUSANUT S1IUATAaRAITISeEAY 20.19 uisiuiuveInasfidafiututesas 33.73 axviou

[
¥ =

n1snNafuLnaInnau/AfEuALAzIATeY o Ulatag 1 lNTUIINTY UBNaINT IIPA Sa8udu

a v o

Tuniledodusa USTR U w.a. 2025 1Uamaviiindadndndnaduduanudnandnlunatenain

v a

(uinelienyiueanidedls) uasiaueseteusemenaseg iy Taweansyuiuns Spedial 301

! d‘ d! U L2 v ! 40
Ao Yegensuiunnsinanuzvesinglulsiinan

%8 World Trade Organization, Thailand-customs and fiscal measures on cigarettes from the Philippines (WT/DS371),
Retrieved October 20, 2025, from https://www.wto.org/english/tratop_e/dispu_e/cases_e/ds371_e.htm

% IU‘J@@J Office of the United States Trade Representative, 2011 Special 301 Report (USTR 2011) 36-38 ‘fﬂiz‘uq Ak
mmL%'auimiwdwmmmi‘vmamﬁﬁuaﬂwEJﬁ"umﬂ-im3adﬁw%www%’wéﬁumaﬁmmﬂu?{uﬁwmqumsﬂé’fﬂiau WTO.

% Office of the United States Trade Representative, 2025 special 301, Retrieved October 20, 2025, from Report
https://ustr.gov/sites/default/files/files/Issue_Areas/Enforcement/2025%20Special%20301%20Report%20%28final%29.pdf?utm
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(%
Y

nsazilinddnslulsemalnedidnuagnanedia NI migduRanguEngveInINeuns

LAY DONALIS LNUADUAADT LAZNUIAD SIUNINSIHLNS LT DMazlaM1ussUUaulal Fan?

a o a

X a =3 (3 . a a & 1
ANNULsITUlugARIVa 0191 LIuled Streaming RAnguang sUU IPTV o nmswuslndnuszuy
Peer-to-Peer (P2P) wagn1snszyinazilnuuwnannasudadanuaoulat®

19 NMNDUAUDIADLIINAAUTEUINIUTLINA LaZINDLASUAS 19U ANTAINVDITLUU

n1sAuasesdvdnslugafidia Ssuralnglddanunergiudsulssnguunedvansegeioiiios

Tnglanign A luisRunse s Uya/Aaans w.e. 2537 (WAluuiy w.e. 2558 Laz W.A. 2565)

o

WiesessunnsnsAuaseslussuveaulad 919 NMsUngifiedn unsasilinluseuuaidva (Digital

Rights Infringement) szuunskislansutazinesn wnsnstesdunisudniaeanaluladdesiu

duans sawdsnsiiulneanuianeegidmsuduszneunisivledasidn®

(%
[ v

98135 nsUsAuldnguunedvdnslunisujURdndidedndn nelusruarunsonves

Ao [

WIMTNNST 10911A9999UUsEUIM NISAANNYUUNEVRIAIE kazAINTILTBT M IRIUNSHUAIY
RN IR FGI RIS
3.5 natitoiw My Cross-Border Litigation #iAsadiasfuningaumatyan
lugaAsugnandviakaziasegnalsnsuuay teinnsuninddunslagyidinvengvauiun

Wunimamelulseing lngildnyazdamsunau (Cross-Border) Mslupuensedl anuiinszinasiia

(%
[

LazlngRAaniasaunad nsaliduiiysinglavislusunisaniiuafiensusenineusentiuni

LY ¥ 1 -

warlunszurumsseiudeiinmseninesgiutinaamu (Investor-State Dispute Settlement: ISDS)

Fae U1 NENSNaUS Ty IAuATeINTA ULl oAuATEENS lunSnddunalayar “ degs

[

ardRaylusnaUsEne 1 Philip Morris Asia Ltd v. Australia (UNCITRAL, 2015) u3smgnanym3

o

Hossguraveansidelngdnyiingung Plain Packaging lJunsiiufuaIsamunanisilagUsenedn

Ya a

setennasnsamuszninseeansdsuardeins deeugalagainisideniledlasiiuingilosldans
Tunefilaiaadn wiedditddynsziudusiunaisluniseennguunediieassaguudingenuins
Tunswddunalog

dnanAe Eli Lilly and Company v. Government of Canada (ICSID Case No. UNCT/14/2, 2017)

% aAav YA a au o vy Y ! a a aw
‘UQU?UW%Q@ﬁWﬁUmiﬁqﬂaﬂﬁi‘UqaLLﬂu’]mqﬂqﬂimsU@@ﬂaﬂ NAFTAIﬂamﬂmmimﬂﬂaua‘m‘ummﬂ

# Seungwha Yoo and Jung-Hoon Kwak, Digital copyright protection in developing countries : the case of Thailand,
Journal of World Intellectual Property, 17 (3-4) (2014), pp. 130-146

92 ysy51yalRavaNS WA, 2537, 11951 27 SR 31,

> William van Caenegem, Intellectual and industrial property law, 1% ed., (Cambridge : Cambridge University Press, 2015),
p. 220.

% Gary B. Born and Peter B. Rutledge, International civil litigation in United States courts, 5" ed., (New York : Aspen

Publishers, 2015), p. 835.
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Fensmundnnaeiimensldusslemnila (Utility Requirement) iunsazifiauinsgiun1sufin

v aa af) v

Mdusssuuaziiesssn ag13lsia Anzeuglanansiaguineniles lnewiuinssliavsldnands

9 9
(%

lunsfianunguuiednivnsvesnulagldilunisasifiniusnsdseninelszma saosandndy
Heghadalisudisuiiazvioununliunsldnaln 1SDS Wlefuasesanslunindaumatinn uasdu
uniFouddgdmivussmdlnglunsiiouanumounisngmnouazulous Wednwinasam
serinmsAuasestinamuiudmsesulagvessslunisivuauleugassas®
wanannIsALiuaflumaund (Judicial Litigation) a7 Uafinnaunsnegdunielogids
UsnglusuiuuresnisiesritiunsuiaukanszuunsauyIanaIn1ssenindsemanieldnaln
15DS Tngludruvesafsgninsentu fegratu nsdiusdneendufmmnaduilesusdnlngluma

o

ansgelusni® nanmniniinisasledednsnneludszwmelne lngordenanssisunamilodiynna

[ [ o
1 U o U 14 v

MANUTNITAARBTUAT (Minimum Contacts) lieidauleadnagfunasguy wiaunsiin1snansan
N N . | a =
L39IN1ILaRNNHNN1Y (Choice of Law) wazauliazainlunisiiansanafvesria (Forum non
Conveniens) lunsmnuanguekagAmaminzay A1au1euasgvetansyy dwlldiunanivun
AndemadsadnuiioingUszasalunistessiu Flllvunsgivainavasiiduiseusuluszuy
nguuelnevseslsy dululifivesteinmnisamu Ssuialneenvgnilesneld 1SDS mnunsng
Y2e5gNIENUs0aVS LS NG Funslyy1vestinam s 19wd W NSl siinaeudvsunsvsonsdnie
n13kans Feinamuensanmsasdauinsgiunisujifegadusssusaswindleoy wsensiaufu
Inef5ens duazvioudsrnudnduiUsswelvedesiannnseungrneniglhilisessudoinmdumsuuau
wAZASNANAATENINNTIANATEENSAVESUlneIngmineve sy

A3Na191877 TudiuveansisiumuAfinInef1sUszsna Ussinalnedslidundyes
nrnevillivemssusemselsRuAimnnuisentemasUsemAliiinalae s aluia unveandns
v O ! = (3 YU v o a [ ! [ ] £ = a [
Aty danunivszasdaglddaduaininwdainaniulsemalnednlusesguilandlvaidenalne
Tngordriininuissdszmaduiisseuenarsusznaunisiiansan sl aalveazinnsanaiu
nannguanedatiukianguinen1elanse sl yAImen1sTATULNG YaNg WA, 2481 Wage1d

Ufaslisuilsrfimnutuls mniiuidaseruasussuiosnsedassuduivosss vy 8nv

% Van Den Bosch, Reinout, and Ben Depoorter, The enforcement of intellectual property rights : a case for hypocrisy,
Northwestern Journal of International Law & Business, 37 (3) (2017), p. 397.

a6 Iﬂim@ﬂﬁ Microsoft Corp. v. Does (Eastern District of Virginia, 2013) 1 UART Microsoft guﬁaﬂﬁiﬂixﬁﬁmiamﬁﬂ
gorldwrsfiagiUseme (saufuefuny Tusenidudliu1ese) Tngendes udn Personal Jurisdiction 3191ae8 Minimum Contacts
fAuanign Wumsliidsiinosuaslanmiunluanig masygalvidudunszuiunsunusnaslingiuie (John Does) wazeend
§oﬂmLmuLLazﬁa;&aﬁﬁﬁaLﬁaﬂaaﬁumiaxLﬁm; @L‘ﬁmﬁu Microsoft Corp. v. John Does 1-5, No. 1:13-cv-01399 (E.D. Va. 2013).

T UNCTAD, World investment report 2020 : international production beyond the pandemic, 1% ed., (Geneva :
United Nations, 2020), p. 33.
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UszmelvedadladndunfeudaaiendivhemsisiunmumfinnesinsUssmaluafunsuaz gl
A.A. 2019 (Hague Judgments Convention 2019) ki 18908 lusENINN1TANYILUININYITIY
AUdYIAINA1 Fandnisiinsluswian geudzdimad1Aydon1TeNIEAUTTUUNTERNTULAY
TadusuAfinineseninsUszmeadlnglilinnuivaisiazaenaaaaiuiinsgiuaInauIngsuy
pgslsin1n Jaymd1Anroan1saLduaf T 1UABIUIANE ABAIILLANAIIVDITLUY
1 dl 1 v 1
ngvanglunsiazUsemeluizasing o laun
o NVEnedanu (Conflict of Laws) M50N)nungsenIneUsenekNuNARyYAAS
o WABIUIAFNE Jurisdiction)
o MSUIAUATLANNNINYITIUNTUHAY
« ulgurwansnsag (Public Policy) FeoranataidudedndnlunisgousuAIinine,
Anusemaneludseinalng®®
U v Iy 1 ) 1 ) [~ d‘ 2 | 1) [ a ¥
Anududoudinaiilvganudnduivssmalngdossaimudnanmidengraneluniu
ASYUIUIOINSUNAATEIINGUSEWA (International Civil Procedure) kagANUsIudaseminausene

1192871503 UAUAIMNINIR19UTENA (International Judgment Enforcement Conventions)

Weundawmauselovivaaniegsfalveluniiseninsssna®

4. NANTENUKBTAMNTIMELBINgMNELazUlEUIE1TUEYadNe
4.1 HANTENUNNLATEFNT N13AT WAZNITAIYUY
ToNnMszieUszivan1unsnddunsdygidnansenuey1uidedAyaelaseasng
isugRaLaya Ao lunsuiiuresUsamnalng Tnsangegsddluunivssmalnedunum
ﬁgﬂugmzﬂizmmﬂ%mﬂiﬂaﬁ (Technology User) LLawf{dqaaﬂwﬁmﬁm%uaw%msﬁmﬁw%’wET?m

) f18g1909U A1ARAAIMNTTUATYA QAAINNTTUNINGUAT-AUAT

N30y (IP-Based Exports
gramnIsueITldTunsduasestnedsUsdmanimansuargranunsmnadosdiosuazinidusing
FosflamnszuumsAunsomingaumatiyglunisvenenainaina®’

0811l5A7 oUszmalnegnineglusiede Priority Watch List aMu51891% Special 301

Report Yasd1tinaugununisaanss, feazviounisusaiduanusenagavanlusiudssaniam

8 James Fawcett and Janeen Carruthers, Private international law, 1% ed., (Oxford : Oxford University Press, 2008), p. 215.

% Trevor C. Hartley, International commercial litigation : text, cases and materials on private international law, It ed,
(Cambridge : Cambridge University Press, 2009), p. 156.

0 WIPO, World intellectual property indicators 2021, 1% ed., (Geneva : World Intellectual Property Organization,
2021), p. 45.

3! Intarakumnerd, Patarapong, and Ponkwan Chairatana, Innovation policy for economic transition in Thailand, Asian

Journal of Technology Innovation, 16 (2) (2008), p. 316.
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yosmsfuAsesindaumatag anuidesiuvesinamuinmdenvdwansznuienisiuiaia
Foswesiinamu Fsmsnraaeudedoyaniaauny/ada FOI eane sl Yssindlneeegn il
oglu Priority Watch List fnsefuvats? usfagianamensalumsudlongrneuagzifiudnenm
nstsduldnguuenaInn

Tudndunils Ussmafiaunsasnseduszuunguanenindaunistyylilusda uads
LATARAAS BINUNINTFIUAINAITAIUITOAIANITAINUNIIRNTIAING19UTENA (Foreign Direct
Investment: FD) ¢iannu Tnstawizlugramnssuiiiuuinnssuuanasughioniug wu nsugia
45198557 (Creative Economy) walulag@inin (Biotechnology) Wwwna (Fintech) waziunannosa
#3a (Digital Platforms)®? St nsduasesdnsluningdunmadyyriifussansnwliiosasng

v A

anudaduliundnawu uidududadedsdasadanazoundnifsssu (Rule of Law) uag

6§ =

i@lesnmuessruUATEgAY Megatu dwluf deldiunisseniuindunidulssmaidszuy
nganensnddunisiyaniidunduasivssansnndaalueds Taesgualddadadiingy
nindaunmetygiuradealus (Intellectual Property Office of Singapore: IPOS) 1 ussAnsiniu
aualagianiy vibiasalusnaredugudnarsvaanisamulugramnssuilumanazuinnssufdsa
seRuinIg TuraeileduaudliulousssuuansussleminanSdmsunsndauniatlyan (P Box
Regime) LLazﬂawmamﬁﬁLﬁyaﬂiziwﬁsiamiamuﬁmw%’wéﬁumqﬁigqn UANUNTFIYAUTEN
walulagszaulan 1wu Apple Google wag Microsoft Mf?qﬁwﬂﬂmuimyjé’mmﬁ%’aLLazﬂ’mm (R&D)
Tuglsy Bnifs Su Mdudniedrmismessemafivszavanudisalunislénsuisunguune
AnSUnTuaziAd 0amIen1sAn Hoad1esruunsTaRuldiduudd iy Tnslaniensdndsana
nindaumstlayan (IP Courts) lutinAa Wedld wazninelan Jsthesnsgiunnuitesiuvesinamu
Adkazdsasuliiinnisaslowmaluladegaduszuy

vanguBsUszingannnufnuues Maskus wazany afududn Usemaiingrnedunses
awﬁium%’wéaumq{]ﬁymmﬂwLﬁﬁmﬁaﬁLLmIﬁfulﬁ%’Umiamuimﬂmqmﬂsmﬂizmmﬁw‘?]!u JGEIGURE
Tunngaamnssuifanuinnssunazosiauge 1y gnannssudinmuazgaamnssuAdva
il miﬁﬂalﬂmsﬁumaqﬁﬁﬂszﬁw%mwé’a%hﬂiﬁlﬁmmsmamﬂmdﬂa@ (Technology Transfer)
waynsassmnTmileszinsssiuenuilusvezen adusnguddguesmaiauasugiogelvl

Tt unazhastulatuniilan®

52 WTO, Trade policy review : Thailand 2019, 1% ed., (Geneva : World Trade Organization, 2019), p. 32; Keith E. Maskus, Intellectual
property rights in the global economy, 1* ed., (Washington, D.C. : Institute for International Economics, 2000), p. 243.
%% Keith E. Maskus, Intellectual property rights and foreign direct investment , 1% ed., (Minneapolis: Institute for

Agriculture and Trade Policy, 2000), pp. 20-33.
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WaNAINT ToNWINT LA vt uNI N dunsl gy luszauseninalszimadd swane
AMUAILITAIUNNTHITIINIINNTANVDI NG LU N156A591 FTA ﬁ’uﬂizmﬁ@jﬁﬂ ANTSNWIANTNLAYN

= = o oA A ! 54 A =2 @
A% (GSP) TadansAmssanugauLTeliotusyuuTEnIUTEmA™ nsnsaugaivavandniy

[y

landdrAnyrasimunulevieirsygianasngrungseninusemevasing

o

4.2 anavimiglunisnivuauleuigansisazinedunsanayselevilassas

Fofinmanumsngdumstayglussruszninussmadladuiosdodaudmansugianay

v oy
A a a
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Abstract

This research aims to study the concepts and theories of social protection, the control
of psychiatric patients in society, and to analyze legal measures regarding the control of
psychiatric patients in foreign countries and Thailand. It also analyzes the process of bringing
drug addicts with mental disorders from drug use into treatment.

The study's findings indicate that the Mental Health Act B.E. 2551, Section 3, does not
define "mental disorder" to encompass symptoms of mental disorders caused by alcohol and
long-term drug abuse. Furthermore, Section 23 does not stipulate the responsibilities of
guardians, parents, and caregivers of psychiatric patients to control and care for these patients.

Proposed amendments to the Mental Health Act B.E. 2551, Section 3, should include
symptoms of mental disorders caused by drug abuse. Additionally, procedures for bringing
long-term drug addicts who are psychiatric patients into treatment should be implemented
alongside drug rehabilitation. Section 23, paragraph two, should be amended to assign the
responsibility of guardians to report to state officials to bring these patients in for treatment.
Furthermore, Section 50/2 should be amended to impose penalties on those who fail to

report the facts regarding bringing patients in for treatment.
Keywords: Drug Addicts, Mental Disorder, Psychiatric Patients
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AU asnsasTnvald uavansisusgAealus Tufewufn nouiiifeatunisdestudsauain
fAnenandaniinnuinUninisdndwinainnisldenania hlugnsiinnzideyamney

ludnuyarusseamssaunuingUssaidveainisivy
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6. Uszleviiiandnazldiu

6.1 vilidlafawndn nqufiilevinnduwmeainseidesiudsau msmuaugthsdnng
Tudsn uazdsesinasnsmengrneisfunsmvaudithsdnnglusiwsemenasUssmelne

6.2 IdnszuiunshiiAnsnandafisiauiauninisdnannisldonandinssoznaiuiy
Wrsnwitn aunsesvUnaRguaindn w.e. 2551

6.3 lsfalauouuzinasnmsmangmneifesfunmsthigReandaniauinuninisdnain
mslenandnduszoznannudiiunsinuniitn wazdmusmihiigFuiaveulunisihdrfne
iendnlunsudsioidmifivesspiiletiomderdithednndldiunsinm Wifthonduinlidinludem

Taegnaunfmilauauiiliy

7. 955UNISUNNYIVDY
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7.1 mqwﬁmumﬁauaw@ﬂﬂssu (Crime Triangle Theory)

LU2A AN Y aULva sue1¥YINTTU (Crime Triangle Theory) ° JCGEARERRGRIVEVED
09AUsENEUTBINIIARD YNNI USzNeumBsTusing q Yeseanuwden 3 sy e 1) gnszvindn/auiie
(Offenden) yanedia (ifiAnuiosnns (Crave) agnemgwiedas n1sasilonseyinnuie 2) wmie
(Victim)/A e (Target) manefis yana anuil nieingdavesiignysmunensesinde wieilu
vnefidemnisnseyinfin 3) Tena (Opportunity) M1eEs 33a3an (Time) wazanul (Place) Awmnzaui
Jnspyiniianseauiefianuainsnarasdensyyinnnuiauienoenwyinssy Wemgnisainsy
aefUsznauiia 3 sy azvihliiine1wenssudy ngudaenanlaiausiuwiantunisuiladyni
avgnssu vsenstestuldliAnervaynssy Inedemenenuinegndlsinuiiaglfosdusznou
vosanuimasuenssuduladunionely asiiliorvginssliAndu fafulunsufdReg
vawnaluudasiiud arstuuiAnvemguisendinunldlunisdestuesginssudagn
ANYNSAERSVRIEIUNNUATIIYA NaNfe AosmeneurilissRusenaun1sine1¥yInIsy

anulasunilsvesanuwasuniely Inediunis sesaluil

a wa o

? fianis WanUszhivg uasinisuvin ineedsn, wumamaiiadssdvsamlumsuianusnwemnnaendeldnvienieves
D51wnsisnludiianesiiiunis 3 nesdadunis dsiaviesdien, 215919RN MTIRAUNYNIE. 16 (1) (2563), U. 93-94.
10 g5 SeEnsmMNg wavvewa dnsteiay, N15Uevduerv TN IngngudaruvasieI vy sy, (NFHVNY :

o v a ¢ 9 aw . fa o A o o
FAUNNUNUIYN DITLYLAITNUN LOUA TAAANIY 1NA, 2558).
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1) murnsgviRanzenuiy (Offender) ABINENILINAAYIOATUANTIUIUANTLYINAIURANTD

1Y & ddo a v Qv Av v gy ' 9

AuselununnsuRaveu Ineyaduldnguf deduldnguune (Law Enforcement Theory) i nsidnsds
o S v | & A 1Y) | o v ] 1Y)

yaranulnuddrutegluiud n1suszaunudundisnuinifeates wiesuduwi ladgym

U

919INTTU YnanAaling wazlaminisinenu Wusu

[

2) anuige (Victim)/wdvang (Target) Hideniensainde vsoUszuyuniluaesian

nstleafiunues aseuaf Lasyuvuiediny Mnaazdesduilotlutiomdeussuvuluiiui
Tnefinsuszaduiuslinnuidouatnasiidulsslovidedssnvulunisdosiuorvgyingsy
visollinnidundeevginssy

3) a1ulena (Opportunity) IamaﬁQ’ﬂisﬁwmmﬂw%ﬂu%ﬁmsmﬁaﬁaawmmmﬁ?u
wdosenduiauazanuifvzalunisnems dsafemeiemmisniniefiazdadeslonia
VDIAUTIYAINGT? 67;&ﬂ’lﬁﬂ’;Uﬂua’l%ﬁmﬂiim}’]ﬂaﬂ’lWLL’méjau (Crime Control through Environmental
Design) Tun1sanlanian1snes1vg1nssu

nsUszaumnuufiessnitamienuniady maenvuuasuvuiesmiloruudlutigm

919510554 tneyaunisadsgusudundaieliguvuaiuisoguadiesliededsdunaonly

'
[ [

Fednwagn1snsgiveUisfidanuiauninieds aglidugluuvervginssuiiiinainianu

wialagUszamvesnszviinau nguungliussasiiazasinudnseyin sewgiuulifiailunisiul

Y

AgRRRlumssEYNAnAnY uinavesnInsEYdmalAnAITULS AT A LEE LAY
LWULREIAUDIYEYINTIY ot LLuaﬁmiurmﬂaaﬁuwammmmLﬁamamﬂ;’gﬂwﬁﬁmmﬂmﬂﬂamﬁm
sananseglusuuuuvesszaumstdeiuetvyinssy

7.2 wwaAnn15Ua9fue1vsyINssu Brantingham & Faust (1976) leSureguuuuld 3 sedu
leuA (1) nsUesiudgugdl (Primary Prevention) dsjansslufinsiasuntaaiouleiidusdumg
nAnssuo1vannsluanmndeuvnenennuazdanslaeialy (2) mstiestuniegi (Secondary

Prevention) vunefia nsyaiulunnisseyiasunsnuesssezlsniudinvesynnansanguauluanin

ISP a

nalimiangfinssueveyins wae (3) n1slesiunfeqil (Tertiary Prevention) Ainjsidluiinistesiu

Y
n1snseviiag1 ' lneudded wWuludiuvesnisUesiuniendl (Secondary Prevention) A

AsanNNguAnidaudsddunisusenovogyinssy Fmunedetiednnsinnainnisiden

Y

ndnluszeriiaiuuindnsdiaiuau gua duna viedeialushw Urdaluenisianmseld

mndfnssudananelingmnela waggunagatiunisianisuuiiviely

1 OE 0309, AMIUNNIYUAZ YO ULYAYEIN 1509 NI TY INTIN (Maud] 1), AUAUTUN 18 NUAINUS 2568, 3N

https://www.gotoknow.org/posts/418748
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7.3 Mquﬁiﬂiea%ﬂa—wﬁﬂﬁﬁw (Structural & Functionalism Theory)

'
v A

nouiiodn lnssasrswesdnuludsddgiigavesdiny lassadnunavdiuvesdinuasd

o

U =

wifivesmuies uazlszanuduiusiulasadedy 4 dnufnednasnw nguidlfaeumaiude
waranszd1fvewmgullilnedauuy 2 amenn wisdu (Talcott Parson) (A.A. 1902 — 1979) wdue
wnpndaludunnuiulassadrewiniiden il

1) unAnuAngIiuesAnIssdsan sywdinlegludsaunazsmiudussdnisseni
asinsla madrdulansyrhmedinuuesyanaazusgiuaudiiudssvinedngesi (Actor) Whane
(Goals) 38m37idenld (Means) anunsaliignszvindeaidonislaisuil (Situational Conditions)
wagfimuadsussiagiu fe vssiagumsdsay Frdlen wazanuAne q Agnseviiianliide
FonTBmsfiazliussquiming

2) uAMEARIasTEUIUNIINTEY RRTuaINnsTignIsiuansunUImaEaR LA iR
0¢ ALY AT sUszauduiusiulugluuuvessyuunig o sudussuunisnsgyi
s¥m319ifu (System of Interaction) Usgnausegnszyidiuauunn dellaniunmiazunumvsiaiy
Fomi1 ssuudeen winmsieadlslumsnssimsdsesmesnyaranSraduruiu AaiRdostumsdaduls
Fenismslugitimnenielingsudeunioussingiunisdsay nsruummisdany wazdnuwaed
dAYUDITEUUFIAY

3) Lm’;mmﬁﬂL'%"aam']mi”lLﬂuﬁugmﬂaaizwé’mu JEUUNINTEYINNEIALTAIL ABINS
ai’%ﬁuﬁugm 4 Usgnshie nsussailming (Goal Attainment) n5USus (Adaptation) N15YsaINTT
WS OHANNAEIUA 9 L1978 (Integration) wazn1sdanisnumNFLesen Wagldngseileung 9
(Latency)

aiqiﬂ,umizﬁﬁﬁmmaqwqwﬁﬁiﬁfh FiuazUsenoudelassadeiiiuseuuges o natessuu
urazsruLaziivifinesnuies uansstueenly SsnnsvimiiifisnstutiaedelfiAnauauga
Tudsmudy o uwidlasadreiidussuudes 7 ThAnauunnseslunsu R eyl anuti
PRATIANgR STUUgesTiauafiazdasUsusadmnduln el fiAneuaunadain vinlvidsnud
mawrdeuly WasuLas wazUSufegiane msUFuFEdun1sliiBnisin 9 ilemunudsan

v aav

7.4 wanilAsy

1Y I

MaNTIATE (Legal State, Rechtsstaat) 11anA1I" Recht iuadn nnvane 1130av3 uwag Staat

o
aa v

Auwdain 5§ 119 NIRRT SEYI1 N1sUnATedly Rechtsstaat n3adAsHY nguunevzdedlailn

lenmalvigunasedldgunanugunela meldnguungyanaynaudetaleniaiy Lasyanadzmes

LYY

ansavsunauaImiInguuneysUssasdasdedulinuineslsviseladlinuinesls nadeduiia

" o o Ne A a e B4 oo A o « A
8019 IUNIUY, NHWYAIALTNYT, RUNATIN 9, (NTUNNT FUNRUNTWIAINTUNNTING R, 2563).
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8. NANFIVY

msfnwAdedamangrnelunsidag@aenandnlilnuiidanuinundmadnduin
nNAstdenaninlusrezaiunud 1S nyInunse s vy AguaIndsn w.a. 2551 Leniiansun
Usziiudaymlasadl

1. Awszinnsdasiudenu nrsaruaugUiedanvludiag wazuinsnisnienguuneg
\garun1saruguilaedantlusissmanasUszmalne

mamuauitheinnsiinnnnsldonanialussaznaiuiu waenownHeussdusiuunn
TunigfivszananguuneeiandaduininafiesdisnudAneandalimenioniaraine1nis
Fosmseanininty wansswUnyelguanda w.e. 2551 Adildiueli “anuRauninidn” i
TswfomsiaunivesdnlaiiAnanmsldsnandalussaznaiuuud douvinlimdnaudmiig
Lifidnadidiunsmunguinedainaile Jsesudlunseswdygfauninds w.e. 2551 Tudilvdoll
ag3ls

Y

PMNNTEIVUYYRAVNINTN WA, 2551 U091 3 Teyaiain “AuRAUNANnItn” Bu1ea1uIn

o %

¥

9IN13RAUNATDITNANUANIDDNUINNNGANTIN D15UAL ANAR AN aRlayeyn Uszan n193u3
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¥3BNI531I1 anuiviseuana TINieeIn1siaunAvesdnla Ninngsvisea1sdurieangrssedn
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By s W unes, uuId auaznguf W ugiulusgessuy g, duaudud 18 nun1wus 2568, 910
https://d\parliament.go.th/handle/20.500.13072/520895/browsevalue=9%E0%B8%IA%E0%BE%BEIE0%BIIAB%HE0%BEIAIUEN%BEYB
2+9%E0%B9%80%E0%B8%8296E0%6B9%8 79%E0%B8%A1%E0%BE%I79%E0%BE%ADIEN%B8%S7&type=author

1 in3eelng WIYsUIA, YaNWUEINAHINIELNITU NIRRT 6, (NJIVNY ALLTRAENS PAINTANNTINEIRY, 2563).



—
AnlaAans
urSnendsacsatuniund

SONGKLANAKARIN LAW JOURNAL Vol.8 No.1 (July - December 2025) 59

lpsun1stndnsnw” vunganud anngvesUis Fwiaanuaiisalunsdndulalviauguyey
Sunsthdnsnw wavdeslasunistdasnuilaesuiedesiunieussimilinuianuniniedan’
PNUTULT viTervedasiudunsnenazinuiugUievieuanady duvanefanisienunadnseiumeg
MminngUaeludanyliiuiag sauianishidealdsumnudusenaindUreauuingy 20/1 A
grunpuznssunisanuitasnundugldsiuiawnu vedvuadeuladdn “yananideslasy
nsUndasne” aunns 22 Aluyeralunnzdunseuaziianudnduseslasunisiidnsnwm
MnuwAalunsPuiuiivanuaussuiesludiay ngrunsatuilaiwualignuiuyanaid

a 6 1 a 1 [~ [ = o [~ 4 Vo ) LYY Y v 1
npAn1salduieInluynrralunngdunmesasinnuindudeclasuni suidasnw udeie
winu MU wineudleunasesniedsialaglutnd eldwdnaudininiumaniuing

Adednnvluinisinwuidafianuindnsnem

anUszn1snile ngraneaenatedudsligiunannntnauaming wnanulieunased

A o A o o o vada a I A - o ~ o & v
wsessalgunlumaidmfingAinsalisuiweinluyaralunngduneuariinnudnlusies
lasunsundnsnwludsanunetunaressy viseaninsnwmeglnalaelidnt ielidnsumnga
FadeuarUsedivennisdesiu waznstdmuuludnsunssne enldmsyniinsneyaratunle
) ada o I = [ a [ | en.// o | [ fa v =
mnlunsaindnduiielesiunisiindunsesoynnaiiu uanadu vienindduvesiau wavlunsal

a r-:l'

andu Wendnaudmii winnudeunases vsesmaldsundsngnuiiuyanaiidngfinisel

q

o A

1 [ [ =] o & £4 Y o v o =) [ £ 3
sulgeInluyaaalunnzdunsieuariniudndudedlasunisiidndny wielugdnuiuyana
Aenanffingfinisalduindedn yaratuluyanaiidanuiauning @addinnedunseuazilu
) o v o val o Y g A v It A o w b |
guaeilngazis Wildwahdyaratuwsodiluluanuile q Wisidiyanaty dew@Eouneiua
vasfgnseaniutidninudsedlndlagliddnd wesunisnsiaifiadonavyseiiivenisilosdu
MINNINTT 27 wazauanatudavsevaunidviensewznauni Wndnonulieunasewse
psrasisnunalddsniswingauwazdnluningAnsallunisiidyaratudsaniuneg1unaves
SyrzeanuUinsnwle laeunsn 27 Mvuslilnndegsoanisnuuas neuiaag 1tsenilanud
Usgdranunegruiavessguseaniuiiininew asiaddadenaryseiiiveinisilesiuynnaind
N5UEIRINNIR3T 24 11931 25 WIeNnsT 26 Tinduasalaglidndn visl dedliinuaduudadalus
uusayAratiuInlEn I uNeIUIaYessIvisean uUUnsny) N1snTnitadunasys siliue1ns

3

Jewudsnanliunmddsnnnyaidade wasirdasnwiiiswinfidndumuninuiuuseeseins

= L3 1 & a ! & o [ g Yo
wiaUszlevdunguninvesyanatiy Tunsaiinan1snsia Ysingiuemadudndudesdasunismsa

1Y

Wady wazUszilivennislagazidenainanznssunsanuiidasnulininnumihndesiiyaaa

I
U b4

PUNSDUNUITIUNANITAITIINIDULAZUTLLAUDINTLU IR ULN DL SUNNTASIDI DR aTUTEMIY

INTAYALLIYANIULIRTT 29



—
AnlaAans
urSnendsacsatuniund

SONGKLANAKARIN LAW JOURNAL Vol.8 No.1 (July - December 2025) 60

YuzlAeiu AngnsIuMIanudaswdidualunsimualvg dudesadrSunsindasnm
wsonmuaaulyla 9 lanuuing 29 nanfe “Weanuiidasnwisuyananndnamudniig
UNEINIUNINTT 27 355AFN NTOLNNGUNHIMIUNINTY 28 WAIeNTal LAANENTTUNITANIY
Unindnwnsnidadewasssliuenisyraatulagasidunniegluauduiuivud iunsudiyanaiull
lunsdfieauznssunisaniudntnsnw wuityaratduiidnuasaiuuins 22 lilladed1dlaogns

d! v ! dﬁl ¥ g:’l Ll Y o LY - o v ¥ gj e %
wila sasdaluil (1) iyamatudeudrfunisiidnd nwiluanuindnsnw (2) yaratdudessunis
Undnsnwn a anunduuenanasuiidn Snvdleymratiulifinnzdunse vl ssivualeulale o
Gl

duduieaiumsidadnuiiyanatiu v efsuguayaratiusiesufURMenld “assnaes” Tidany

Y Y 9

[y

Tugng 27 asseaeanlddeduiumsenaitadeuasUssdivenmsnuissavislageylay “issaany”
naninginaziIsnislunisnatsautazifdiniuissanids Imduluamunenznssunisninue
Ingusznialusiviaanuiunwikasning Uignauniloanuenunan1ungI1u1avesgusedan 1u
Urinsnwn wnst 33 dunivuateuly Ae “lunsdifdUisnauniesnuaniunaniune1uiavessy
ianuUinsne Tvndnnudminuszaunuiunidnanudigunases wiossalazgyLine
ANMINUAAATUNSUN A IUNEIUIAYRITIVTe anuiiUnsnwl Vsl dlvdussesnaiyrnatiy
= o & 2 1 d” « Y o
PAUNUI LU TUATLEZLIANAINLIAG 27 AT 29 WIBUIMST 30 WaILANSE” 355Aa09 “luin
Anulunng 46 inlddsdunisiemugthenvauviaunssanidageylay”
a % wa d‘ % 2] = 1 = d" « YU W d!
fundeyefiineniugiiend naneie suung 35 ssanils “meladefuingy 14 a5sanis
wislszanangrueisiiasanauesy) ndnauaeuauvis emadwfewnvs eduaelusumsnsind
anuUndnsny wieunsTwazideangAnITaluIRR” 953Aaes “WeanuinUnsnuSuldemivie
Faslindn 1aaunngns1339938AuRnUNANINIALAZYINAMUTIULA D USENEUNITRAITUIUD
wilnnugeUaIUTeMmMaEfemIvseTagaNTasadAf Vel LaITI8UNaNITNTIAIdeY
wazUseiliupuaunsatunisiegdadtintnauaeuauvsemansuneluddumiutduud unlasu
v v & o v Yo 1 a d‘Q Y ” « ‘ﬁl a
Aeewnviedaell warenveesresiialadnliiudduiniy” ssseau “wWeusslovdlunsussdiv
Auanansatunisedad lranuiniasnwildwnasenenarsiiieitesiugfewmviedagain

Y

anunenutadule” 15508 “liinanuluning 27 155aa09 UNIRUTUNITNTII g ANURAUNG

ad vy

Madnanunssnaadlageylan” 135 “lunsaifdfemvsedniasgnauds uasiinudndusessy
Aaesmunsednagliluaaiuiidasnuiienisdaunneinis nsiadlade Urdnsnw wasuseidu
Auanansatun1siedad anuiidadnwienavelvminnuasvaluvsemaniunisnisiiedeiu
nsaUnivsaLNetauduns1EAla” 1551 “UANLNAUILAZITNITIUNIITNBNUNANITNTININATY
wazlsuuanuansatunisiedainiuissraedidulunussdeuinuenssunisivun” Tudw
leld, v v YV a wa 1 Ly % 1 d' v wva a

dnadrelyminanguanglawnd U dauiu aiemndn WensesvlygAauainda w.e. 2551

AMMUAAITEIUIT “ANUAAUNRNINERT NUIEAIIUIT BINISHAUNAVDIFALAN LARIDDNNINIA



—
AnlaAans
urSnendsacsatuniund

SONGKLANAKARIN LAW JOURNAL Vol.8 No.1 (July - December 2025) 61

WeANTIN 815ual ANAR AN aAdiyeyy UseamnisIus vien1 e anunviseunna SIUNS

91MIRAUNAYRIAALANANIINATMTANTDUNDBNYNTABTALALUTEAIMILAT DINTINANTIAIIN

'
a A

nsldenandnluszezinaiuiu Feonadufunsldenandasaiies lidudsinguunedinanie
Tuaumnevesiin “anuiinuniniedn” fonaneliAatymmsunsdsduldmangraneues
wiineud il unaRiunsaaue fusaiefsnisvestanld
NINAINTUIIINNAUNINITAANIIE “AURAUNANITR” vasd ldenandnlussey
naruudtenauiunslideianinedisteded deldAnaullawarludiey uazeraneliiin

[y |

gunsewnau@niudaule nenavilinfinensginssuieuswiaiiaannmanisaldng1ila Fman

o

Sylddumsnrslumstesiulilvimg Sedsnanivensds MaliA nevginssusensuieliudin

<9

$19n18 niensndduls erafameeusuld esganuisaadiwnsnistesduls anuwifa

a o v A

nauineddmansludrufsadunstesdiuevgnssuiiddey Ao nqufamimdsuevyinssy
(Crime Triangle Theory) i desFUsznaudfglunisiinersayinssui g HN3Eyiia/aus Y
(Offender) wilio (Victim)/ 1w (Target) wazlanna (Opportunity) Tun1snsgyinda wagnintde
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1) Usmmmﬁﬂu lungwune Narcotics and Psychotropics Control Act (Act No. 14 of March
17, 1953)" Tu Chapter V Measures for Narcotics Addicts (Articles 58-2 to 58-19) laninunli
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and Psychotropics Control Act 110151 58-7 laUeyg)@an “é"]mwﬁ']ﬁmaaLmeés’Imaﬁ]aaU%’ﬂmﬁam

v kY

mmwﬁmiﬁswﬁarﬁ’ﬂaa%mmmu Act on Mental Health and Welfare for Persons with Mental

va 1 v

Disorders or Disabilities (Act No. 123 of May 1, 1950) 416151 19-4 fg” ?fqlﬁﬁ’zgmmw NU289N9
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This research aims to explore the feasibility of establishing community forests within
protected areas in Thailand. Currently, the Community Forest Act B.E. 2562 (2019) permits
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lands not designated as protected areas, such as national parks, wildlife sanctuaries, and non-hunting
areas. The study will examine this possibility through the mechanism of recognizing the rights
of traditional local communities to oversee, conserve, manage, and establish community
forests. This will be explored within the framework of The Constitution of the Kingdom of
Thailand, Relevant Thai laws and International instruments that affirm the existence of
traditional local communities and their rights to restore, care for, maintain, and utilize natural
resources. The objective is to ensure the strict maintenance and utilization of forest resources
in @ manner that does not adversely affect the way of life of the traditional local communities

and that fosters cooperation with the government in forest conservation.

Keywords: Traditional Local Community Rights, Establishment of a Community Forest,

Preserved Forest
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'8 Universal Declaration of Human Rights 1948, Section 22
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2 United Nations Declaration on the Rights of Indigenous Peoples, Section 25

21 United Nations Declaration on the Rights of Indigenous Peoples, Section 26

22 Jnited Nations Declaration on the Rights of Indigenous Peoples, Section 27

2 ASEAN Agreement on the Conservation of Nature and Natural Resources, Section 13

2% Ganga Ram Dahal and Apsara Chapagain, Community Forestry in Nepal: Decentralized Forest Governance,
Retrieved February 15, 2025, from https://www.cifor-icraf.org/publications/pdf files/events/documentations/yogyakarta/
papers/chapter%205%20dahal.pdf
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2 Forest and Nature Conservation Act of Bhutan 1995, Section 17

% Forest and Nature Conservation Act of Bhutan 1995, Section 18

2T AFoCO-EML, An overview of forestry in Bhutan: current situation and challenges, Retrieved February 15, 2025,
from https://afocosec.org/newsroom/news/forestry-news/an-overview-of-forestry-in-bhutan-current-situation-and-challenges

% Management of Community Forest Resource (CFR) in India, Retrieved February 15, 2025, from

https://www.cepf.net/sites/default/files/case_studies_of cfr_management_experience.pdf
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2 Juan M. Pulhin, COMMUNITY FORESTRY IN THE PHILIPPINES, Retrieved February 15, 2025, from https://www.rec
oftc.org/sites/default/files/publications/resources/recoftc-0000175-0001-en.pdf

0 qung 4v3d, N159NITU 19w : iionuuazaT, Rusiaded 1, (nyaunnumIuAs : USENNITanin1sium, 2550),
U. 302-311.

*! Forest Law of the People's Republic of China, Section 28
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