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Abstract

The constitutional provisions concerning the sacred and inviolable status of the King
first appeared in the Constitution of the Kingdom of Siam B.E. 2475 (1932). These provisions
originated from foreign legal systems, particularly the Constitution of the Empire of Japan (Meiji
Constitution), which may itself have been influenced by nineteenth-century European
constitutions. They are intended to prohibit any form of accusation or legal proceedings against
the reigning monarch, thereby constituting a form of immunity that extends to criminal, civil,
administrative, and constitutional matters. Furthermore, in a democratic system, the constitutional
designation of the King as occupying a position of reverence necessarily requires the reigning

monarch to remain politically neutral.

Keywords: Constitutional Status of the King, Immunity of the Monarch, Constitutional History
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Professor, Faculty of Law, Thammasat University, 2 Phra Chan Road, Phra Nakhon, Bangkok, 10200,
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Abstract

This research article aims to analyze legal issues and regulatory measures in the enforcement
of the Direct Sales and Direct Marketing Act B.E. 2545 (2002) within the context of the digital
economy. The study adopts a qualitative research methodology, employing in-depth
interviews with key informants, including law enforcement officials, business operators,
consumers, and scholars in legal and social sciences. The findings reveal that the existing legal
framework lacks effectiveness, as its provisions fail to adequately encompass online
transactions, thereby creating legal gaps in distinguishing unlawful pyramid schemes from
legitimate direct sales businesses. Furthermore, the current criminal penalties are insufficient
to deter unlawful conduct. Accordingly, this study proposes amendments to the Direct Sales
and Direct Marketing Act B.E. 2545 (2002) by revising the definitions under Section 3,
including “direct sales,” “direct marketing,” and “compensation plan,” to explicitly cover
digital transactions. It further recommends strengthening the preventive principle by
empowering the Consumer Protection Board to issue administrative orders to freeze assets for
the purpose of compensating affected consumers, as well as increasing penalties in proportion
to the extent of damages. These measures are intended to enhance public confidence and

promote good governance in the direct sales market.
Keywords: Direct Sales, Multi-level Marketing, Pyramid Scheme
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16 Fawed yaylena, nuugIen TN v INTIUN AN AUTHNUYIgNLY, (NJamwayunT : Rs3Y, 2551), . 56-58.

17 @nslunisueni@ndeygn (Cooling-off Period) Aig ﬁw%maaﬁﬁimiumiaﬂLaﬂms%a%uﬁ’m?au%msmzfluswzL'smﬁ
nganefimun laglifedimmmauarlaiidea Uiy tetosiunsdndulafiinananuisGuriegndngs fuslananunsausd swnidn
dyguasfudualingluimuaia wasgusznavgsiadesduiduliasuii Megiutu guilaagnndnauveasadiundiaus
wieansesifivu wazdnduladeluiui wingndanuitmengaiuenudndunielinsetuanudeanis fuslasaunsaldd vs
Cooling-off Period snidndyanneluivuana druaudi wazveSuRuAuduguuld Fednsiltieatrmudusssusarannmndes
Ium‘jgﬂLE)']L‘U%EJU%’]ﬂﬂ’]i‘%E]‘U?EJE’ﬁﬂa"n

18 Office of the Data Protection Ombudsman, Data Protection Ombudsman’s Office, Direct Marketing and Consumer
Data Protection under GDPR, Retrieved April 20, 2026, from https://tietosuoja.fi/en/fag-direct-marketing

19 Yszamaned weydin, {]zymﬂg‘mmaL?’imh”unﬁﬁﬁﬁ’ug}LLaqiﬁﬁmmmLLUUmammmmwﬁmfﬁfﬁmamqmemmmwumd
WAl 2545, (@sinusifeansumdadio, unnInerdeaiuny, 2557).

% Eyropean Consumer Centres Network, Cooling-Off Period under Consumer Rights Directive 2011/83/EU, Retrieved

April 20, 2026, from https://www.eccnet.eu/consumer-rights/what-are-my-consumer-rights/shopping-rights/cooling-period


https://tietosuoja.fi/en/faq-direct-marketing
https://www.eccnet.eu/consumer-rights/what-are-my-consumer-rights/shopping-rights/cooling-period
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ymangviny Jedndudesuiumnasnsiriugualiiaenndesiumeluladuaznafnssuguilan wleliAa
ANUALAATENINNTALATUTINALAZNTANATEEUSTINA

7.4 sunaulumssanafsuuaznmaniuauguasifunisusznaugsiamenss

Jagtuilfannzdeugsnanenssdnuin 706 Meuaryanvslouginananwuunse 1,282 y1g?

Y 9

a

n13Miuguagsfavienswazaaniuunsdlulssnalngegneldauznssunisuienseiaznain
LUUATINUNTETIIUYE]ATERTIMATARIALUUATY N.A. 2545 taelld1tnauAnenITUN1TALATES
Fuslaaduniisaundn vimdiiidansesUsenausshadsusdunauannzidou Taafiuun
GRIGHGI nu%y’wi"w HAYNTINUSNUTZAU NIDUATINEDUTWAZIDUAEIAY LTU FQIMazLNUN1TINY
wanauLUnouay YR Neudanisaangideudsisuaiidugua Suiesdonseu udeds
AraYnITINS waziinnounzidouilenunmsiilungming asvieufisnalnffuguanuuasuins
iieAunsosuilnauazinmanuiidefiovewmain

7.5 yanaiigadeslunisusznaugsiaviense

meléinseuveangmnelneyseneudnegiiunumdrdey ¢ nguvdn delanuduiuduazaniuz
yenguanefiuandiei? filduiendedussiavenseusznouse 4 dhevdn liud (1) fuszneugsia
Faduifyanaildfuoyginuazidufmmnuaununansuun (2) Funusienssdssimiii
Y1edudunuui v (3) f3mredaszdssuloududnludminede Tnefisieldaindilsuay
namauun flvgning war (@) fuslnedaduddontedldsumaauenouandugusnarsdfues
szuugshafinan fadu msdsznevgsianenssisiiiululisemsiufduiusseninete 4 dhed
Tnerusznevgsiasesinnnduiuaziiuguansnelviaainielilriidnuus fuuignly

7.6 JULUUTRILHUNTTERAnaULNUTUSINAVIEAT

§3MAvEaTlinsAmuasULuUN1IIENan UL UIARAL I e BaTE T 0AIUNUU LN TS
Fai5ond1 ununsIIBRAREULNY (Compensation Plan) w3aununsnain i easiussgdlauas

o 1% s o [ v 24 A
AMRUALATIATI9D9IANS ImammsamuuﬂaaﬂLUuaaqgﬂwaaﬂ A

2 Furopean Commission and EU Digital Consumer Protection Framework, Conceming Influencer Marketing Transparency
and Digital Consumer Protection, Retrieved April 20, 2026, from https://cdn.digitaleurope.org/uploads/2025/10/251017-
DIGITALEUROPE-response-DFA-call-for-evidence.pdf

2 griinnunaenssumsiunsesiuilng, adinisemmudougsAeviensuasgshomaauuunss, Sufuiuil 19 wweu 2569,
91N https://ocpbdirect.ocpb.go.th/

2 Sy¥anl Junauysal, Soudy, u. 10-21.

2 Ysgan widle, JgywinsUeruldnsesedyafviensiwasnaiauuunss w.a. 2545 Gnerinustaansumindia,

AN INGIFY, 2550), U. 20-22.


https://cdn.digitaleurope.org/uploads/2025/10/251017-DIGITALEUROPE-response-DFA-call-for-evidence.pdf
https://cdn.digitaleurope.org/uploads/2025/10/251017-DIGITALEUROPE-response-DFA-call-for-evidence.pdf
https://ocpbdirect.ocpb.go.th/
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1) UHUMTIERARDULMLTERTIMUUTUISET (Single-level Marketing: SLM) Wuguuuuiigdming
Basrl@ S UNanDULNLLANIEANYOATIBTBIAY W IuifounSemaouivdu Tngliamsaains
irsevnevidesunaUstlevinnsonievesduls

2) WHUNTTINHARDURVLYIEATILUUNATETU (Multi-level Marketing: MLM) {Unlonals
;:Iai’fmmﬂa%ﬁm%aﬂhaLLas%’inalé’ﬁgqmﬂmimamqLLazaamm&mmam%rﬁ,uaﬂsmu Faduusudiy
geulmmnguing esnnmnseldvndninainnsdnruaindnannniinsnesis asdiieuw
Wyzlavveuyignld Suludsdosiiuniy nsesaygRvIensnasnaIAwuUATY WA, 2545
AIUNINTT 197

7.7 ANYAUZHAUNITTIENANDUKNUYDIUIEN

WAUNITTIIHARDULNU ‘1/1%@‘171'L%EJﬂﬁujﬂLLNUH’]SWaWﬂUQEﬁWUWEJWNLLUUM@WEJ%U (MLM)
Junalnidsulouieidfydsienudduvesuisn® Tneilingusrasdndnlunsduindouianssu

5 Usen1s louA 1) nsveduaunguslan 2) myasiuasetiegdviiedasy 3) nsineusuiiung

Y

1o

4) nsadadnuImInisue wag 5) mssnwiligminedassfidaunmeytuuiem deianssu
i ndssatenaiulnveefng wunsiiskanauunuinangneanuuulnglilasaing
flugruiivainvate Fsfuszneugsfaannsniusaunaiuduld Tnedlassadrondn ldun
1) Tassadranuudutule (Stair Step) §9318nansuunuaIndIui1@o Ui udnum un
sewinawsifunazgniin Taofinaln Breakaway (uananw) weudlataminsdiuvswufu
2) Tnssadrauuuluun’ (Binary) wag lasun3 (Trinary) Fas1inminunitavesansaulia 2 vde 3 w1
mudsu TnefimsAnnansuunuainmsivguenmeserinsiindiaugaiy (Balanced Legs) uazoadl
nalnspsiuudwiu (Flush) 3) Tassadauuugdiana (Unilevel) waz wadng (Matrix) Ssd1innissne
nansuuluuLIEn wianssiunssiuesndiinsiinmuniiswesasnusie (Forced Matrix)

wonand FelULUUNITINYNANBULNULATH 1T Tufauund s (Matching Bonus) 44978
Tifuudfiumueldvesgnituiioatuayunisviinusuiu uazneau (Pool) Litegslanisinny
Wudluwazlisnstaniunasiuesdng ed1slsinig ndnddgynianguuisfewnusondiladney
wazsglindndesnainnsvieduiunguilanads iietesiunsuaamuszloviannnisdnyau
auBniduman

7.8 AULANAINTENINNTSRAVIEATIAULYTANLY

winsdidugsianenssifliszuumanaauuunatstu (MLM) Tunsvensangaiuass
AUARIEATINUTULUUYRILYTgnlYnIaunuiistiinaunaliinauduaulunisnsivaey

WAl UMY MUBLEIADFUL UL A NLANA1ANRE 1N TRLAUM LR U T VR INTE S 1 ¥ Uy oA

% ey 19 wndliusznevgsianensaariuszneugsimatawuuassiiflufansludnvas ilunstneuliyaaa
wWrsuduaietiglunisuszneugsiavenswselunisuszneugsianaiauuunss laeanasirarlinausslevineuunuainnism
HL13nATRTgAINa B ININI UL TIAT e Y B T LY

% g1dng VLS, gsfalATevne : Wawn1svensaiiinmlng, 215aun)IneIdeusIsIIaTITunTuYs, 1 (3) (2552), 1. 19-31.
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YIPATINATAAIALUUATS 1A, 25057 nanfe gsiavenssiignngrane yariudsnssminedudn
visouinmsfitannmgs Iaefismmiedaseviedummensadufinaueneduilaonssdeiilan
lngdlasrnsiniuguafe dnNUANENTIUNIANATORUSINALAYABINUNTIANLLTEUALUNUNT
Penaneuwulaiuly Fsdivdnnsddyie msdienaustlevineuumudesnanmsiauveue
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7.9.1 11ASNITNNYUUBVRIUTEINANNALTY

WYY AAIUANNITIENTILAENNTABALNITUTENBUTINAMUUTISEIA A.A. 1993 (Direct
Sales and Anti-Pyramid Scheme Act 1993) vasUseimaunaides Wunguunedisjadunisidugua

pg1aduan laglamnuaaideuvesnisuiensslisgrsdmauly Section 2 (Interpretation)

'
=

FIATOUARUNITVIY 0 T1Bga1fevas]uTlaa (Door-to-Door) N15u1en1elusuald uagn15v1eH U

gInssuvneBianusednd el fuszneugsnaviensssesdudvearlasulueyginnaudniugsia

#14 Section 6 (Licence to Carry On Direct Sales Business) &4l811123g1uA3 LUN15HANSUN0U Y9

wazinuaeuly Sudasenenasvsedeyariadule vidladidgyveinguuneaduildeniseniu

uHUgINAMUUTsedla Wneivuatevinuliogedaiauly Section 278 (Prohibition of Pyramid Scheme)

2" 3auna any, [BONAY, U. 39-42.
2 oa o PO ~ v 4 o | .
msnsgyiludnuzussgnlgiinTenuingudolnesevvi aalsvnangviineey e 343 Faimunidlanseii
AuEslaevaanalsErrLadosulnyianliiiuint wieusulifuviluauum viserdnsusu
2 gnamszsreimuansidutuiiidunisdelnassanou we. 2527 anulafieatumsseautuludnvaswyignldgnimual’
Tues 4 @eunsiduiuiidunsdelnaszrsw) wazundmualnweglu was 12 lnewas 12 fuualnedn gnsevienuiadios

seaneAnauaiUREUY uardSuduavuauumMimilauuIn WEenwnasy
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Fansoungudnuarnsindugsiafiunisassmanidnunnniinisviedud nsFenifuiu
fldamvmauna niensldfiulovisfudedududi lnensdfuiunasineisdinnuasusu
anufivyal Al luanasdna

uanani nmnedaiinsnmsduasesiuilng iwu fnuanihiivesfunelunisuansding
Usgdiiuasd e ing Useaddnoun1suien1u Section 19 (Duties of Direct Seller) svusldyandens
FowhilumisdouaziiseazBenfidniaunu Section 23 (Contract Requirements) wagfvuAavS

vosusinalunisenidndyanielusseznainnguunefimuaniy Section 25 (Cooling-off Period)

aNa vy

Tupsaingsulveygnliufufmunguunevselideyasuduia sSsuunsfidunafinaeunsessiu

Y

Tuayg e Section 7 (Power to Revoke or Suspend Licence) alunalnddgylunisAuases
AuslaAwazaiuaumsuszneugsiaidulumungung

7.9.2 1IAINTNNNYVUBVRIUTENANMALA

Y] va

melasstayelinisuie a anuiegordevasiuslaa a.a. 2016 (Act on Door-to-Door

&9
=] o w a

Sales, etc. 2016) UNITNINUALATIN

U 9

lneivualviUsenaugsnaneaaneliousenmenITunIsNIsAEsuianmila (Korea Fair Trade

IMsnaIAvaesERU (Multi-level Marketing: MLM) agrailusguu

Commission: KFTC) wientheauiitieidasneusniuionisniu Article 13 (Registration of Multi-
level Marketing Business Entity) Faruuslvidosdueonansddiy i ToyauTen urunsIglutla
LazvangIuNsIAWEsruUUsEiuAudemeunduslna Tudiuvedlasasnegsia nguanefiivun
unsmsmuauitetesiuldlidnuazssianaeidunyignls TnefidedimAsfunsdiiugifa
WAXNITINUNANDULNUAIN Article 20 (Restrictions on Multi-level Marketing Business) %ﬂL‘f]ugm
YOIMIHMUANATURARBULTIY (19U ndn 35%) wieliliselddueg funisassmaniBnannnd,
NSUIFUAT

uenand Sefiimsmsduesesruilaneaduna Taedmusliiduseneugsiadesdalid
“UanUsziunsvalanudsnie” Wi nmsvindygusziunionuszuutemdosiuiu (Mutual
Aid) 913 Article 37 (Indemnity Insurance against Consumer Damage) wavuuslisasduenans
fnandaudtuneunsamzidey Tudunginssumeniseain nguanesasivuaderunieaty
mstnuilifusssy mslideyaduiduiia wienslawaniiussaiefunanouuny eoganeld
unUayelAdnaiensAuasesusiaalugsianisnatanaleseau (Multi-level Marketing: MLM)
191 Article 21 (Prohibition of Unfair Inducement) saudisimunlvidoadamedeyafienfuununis
PenaneuLuLarTATugsAvetelusvla fuiu ngranewnmaldddddnalnddey taun n1san

neilouaranin (Article 13) n13aruANlAseas9ele (Article 20) NsANATOIRUTINAKIUTEUY

%0 Statutes of the Republic of Korea, Act on Door-to-Door Sales, etc. 2016, Retrieved November 20, 2025,
from https://elaw.klri.re.kr/eng_service/lawView.do?hseq=62448&ang=ENG


https://elaw.klri.re.kr/eng_service/lawView.do?hseq=62448&lang=ENG
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Usgiu (Article 37) wagmsvumstnuuiliidusssu (Article 21) wledaadulailigsianisaann
waesEau (Multi-level Marketing: MLM) simunluddnwavvesuwnuiisslinviowyianld waza1unin
Tanaswaniidugnsraddunsinumunngmneisudieulfesramnga
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wmINIIenguanevesUszmalnglunsiniuguagsiavienss dmualaensesvdyei
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& A ¥ ¥

VIYATILATHANALUUANTI W.A. 2545 (LLfgﬂ‘SZJLﬁﬁJLaﬂJ .7, 2560) FeTngUszasANoANATOINUTLIAA

9 9 Y
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8.1 N5LUTBULIBUNINTNITNINYUN18TINAV8A T9va U sEInAlNeg Uszimanaide
wazUsEmANME LA

8.1.1 AYUUBAANUALNUIBUANUALA

Uszinalneldnsessdyagfuionsiwarnainwuunss w.e. 2545 (wAluiuda) 1Ju
nalandnlunisaivnu Teefidrinnuenenssunmsquasesuilaadumihsnudiiidunamifugua
waztaduldnguune Tuvngivsemmniai@elsdyginsenvdydfnuaunmvensuazmsesiu
M3UsEneUgsRaLUUTsEin A.A. 1993 (Direct Sales and Anti-Pyramid Scheme Act 1993) Faagviou
mMsjatfunsmuguusgnlelaeians Tnefigaiuau (Controller) meldmisausgiiieitendu
faua drnudssmmnndliiiu nseuaussiasasiLagnImatniateseduagnielisiuiaves
ANENTIUNBNNINSALTUsITU (Fair Trade Commission) Gsuanslifiuinuinsnisiiugua
younmaldiuianudunanieldnsouvesnguuisnisiiidussey

8.1.2 11AINTARAIULYTANLY (WnuiNTEHn)

‘vimaﬂizmﬂﬁmumwaqiwwwmﬁmLLaz‘vmmJﬂmaﬂuizé’uﬁqaLﬁaﬁugawqﬁﬂiimﬁmdn
WU Uszinauialfde nnele Direct Sales and Anti-Pyramid Scheme Act 1993 An%un vy
dmiunsaiugsiauesgniglineudiegunss lnegnssviinenasednydtAngaaisseann 10 Y
wazysuifududuiunn mdndssisluviensd) ndoufafmsnindnoeulueyg nuassiu
U5¥NauUgIng YauzUsemenmald neld Act on Door-to-Door Sales, etc. 2016 Avualnwa sy

uuMInaIeTanuaeiselaviouwsgnle wu Iantdgegauszann 5 U wieusuilududiuiuuin
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Abstract

This research studies documents to analyze the concepts, security measures, and legal
limitations of electronic wills in Thailand, comparing them to international standards and the
laws of the United States, Australia, and Estonia. The study found that electronic wills in
Thailand are currently not legally valid due to exceptions made by the Electronic Transactions
Act and subordinate legislation for the creation of wills. This poses obstacles to digital lifestyles
and for patients unable to create wills according to the Civil and Commercial Code. Key issues
include data security risks from modification or cyberattacks, verification of the testator's
identity and intent, the responsible agency, and budgetary constraints for infrastructure.

The research recommends that Thailand should enact and enforce specific electronic
will laws, coupled with amendments to Section 1672 of the Civil and Commercial Code. This
would empower the Ministry of Digital Economy and Society to issue ministerial regulations,
establish a central system supporting biometric authentication, digital signatures, and video
recordings to verify mental capacity, with the Electronic Transactions Development Agency
setting technical standards and the Ministry of Interior acting as the custodian and verifier of
digital identity verification. The goal is to create a new standard for ensuring transparency,

security, and effectiveness of preserving a person's final will.
Keywords: Cybersecurity, Digital Signatures, Inheritance
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IS0, What is ISO/IEC 270017, Retrieved February 27, 2026, from https://www.iso.org/standard/27001
12150, What is ISO/IEC 270027, Retrieved February 27, 2026, from https://www.iso.org/standard/75652.html
13150, ISO/IEC 29100:2024, Retrieved February 27, 2026, from https://www.iso.org/standard/85938.html
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1 Tawa anarnya uarguin Snuiiyad, ‘ﬂzymmmg‘wmwaaﬁﬁsnﬁm&ﬁnmaﬁﬂﬁ, 275975 ﬂ@i.w“q@/ﬁ’mf?msﬂﬁ, 9(2)

(2568), U. 599-612.
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Measures) Regulations 2020% ngnuneatuil 18 nwusiAuA0N1TaIUINNIUIALoADULNBLIUD
(Video conference) §saugyinlininiianssuuasneuasunluenalsiiussuvesulaluuy
Sealnl (Realtime) lneneussaviunaglidunseuiumsasnuegnelnau msirundoulanissuses
Fanguusarauarlasuduena1TNIB LA oA UL UTEY LAYNSEUIUNTVIMNAR DAUES AU
aelutuifeaiu egrelsinuninsnmsidinaduiiswinsnisdinsiiieneudusssoinganisal
wintu ldldguwuuiitdenssunaniianns

wananddsusngussingiunienguuigluad Re Estate of Wai Fun Chan'® @eenags
U a ¢ Vo a al O = L3 4 Y & a o (= .
Sylinadlasusedialeduiinanusualmwinie diduitenssauuulidumems (nformal will)
1891ABEIUIANIN UINTT 8 WK Succession Act 2006 (NSW) lagfin19AA10A1I1LNaS
mafiansanIninlordunsedediannsedng wwu SMS (Short message service) anansadelduenaisia
MINANTALANLIILNSUAIlATRRY wasenaliaudAyiuRnUSHAINWIRSINNNNTIFURUURENNS
lngfi1suINInTiNay Tivena wazanuadlaswesvihidenssuiusngluisle

Tusiunalnnsrifiuguauasanuduasaensde dWelifidunssuuuuddnvseiindlianuidetie
UsznAooamsta sl niuie9unan 2 s uidunuindiAgas State and Territory Supreme
Courts (AafnUszdnsguaziunual) Junumdudasiaaeunaziusesniugnisavesitenssy
wardalinthinsavaeuianeiietedidinnsedndiuduvesvhitenssuasuazUsmnnsgniady
nsnsiedeunsinaiiidasusesiidenssuiildidulumuguuuudnd (Informal wills) WiafunAses
AUIEAYINIEVBIYUARAD LAZNITAINUALULININUURkasaURLUENTUSUUTINg MINEBNIANATRISY
wealulaglusuian nilgauaunenAs Australian Cyber Security Centre (ACSC) fininfigua

[ $17 = I a v a s a 6t al (%)

AnuUaennen1slaiues’’ Tnsdunuimseidunssunuudiannseindlulininistesiunislasy
uwlas Felinsiruannsgiunisidisiateya (Encryption) waznslysyuududuiinunatelady
(Multi-factor authentication) tiatasiunisindalaglilasuaygn waznsnmunnsgIuaIeiieve
a & a ¢ = Y] v = a ¢ . . A A aa o a
ddnnseiind Featuayunistdmalulaglulowning (Biometric) uaganglotoAviaiiniunis
Susouiiotududinu

Ingasuudsyuungunevetosansideuandbiiudernuneiedlunisusuiudigennava

1 I3 YVa v aal =) a c a s L% 1 Y o =

aghalusyuu wiidenssuluguwuuinlevisesidnnsetndazdalignldilunnsgrumanandsluynnsdl

winmssensuluguzitenssuuuulilunanisiiunaiiiavesa warmsuimnsnsintonounaisud

15 State Government of Victoria, Victoria COVID-19 Omnibus (Emergency Measures) Act 2020, Retrieved February 27, 2026,
from https://www.legislation.vic.gov.au/as-made/acts/covid-19-omnibus-emergency-measures-act-2020

16 Family Law Express, Re Estate of Wai Fun CHAN, Deceased [2015] NSWSC 1107, Retrieved February 27, 2026, from
https://www.familylawexpress.com.au/family-law-decisions/inheritance/wills/re-estate-of-wai-fun-chan-deceased-2015-nswsc-1107/

17 Australian Signals Directorate, Who we are, Retrieved February 27, 2026, from https://www.cyber.gov.au/about-

us/about-asd-acsc/who-we-are
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v v

ﬂ
Y
fanoadl
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Commission (ULC) @sradsdulull a.a. 1892 ilosnsnguunsduiuy (Uniform acts) lsf$gang 4
U Ul Wloademnuduenanuagananududouresngrineseninedy lnefinissangmne
Uniform Electronic Wills Act (UEWA)'® ‘ﬁluLﬁlaLﬂUHiaUﬂQMNWSNWM?i?HﬁWM?ﬂﬁﬂJBﬂﬁﬁJLLUU

a a
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18 The National Conference of Commissioners on Uniform State Laws, Electronic Wills Act, Retrieved February 27, 2026,

from https.//www.uniformlaws.org/committees/community-home?CommunityKey=a0al6f19-97a8-4f86-afc1-b1c0e051fc71
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szuvansaunAbiduluauninsgiuaina n13u3msianis Eldentity lngaoniuunazguaszsuy
Judumnunudnsussrsudiannseind 5?5&L‘ﬁ‘Llf]QJJLLR]ﬁﬂﬁ@Iﬂﬂ’]iL%’]ﬁﬂU%mim‘N 9 WAZNITTUTDY
aeilededidnnseiind lasdrfuguanisldarsfiededidnnsedndluonarsmenguuie saufs
fitfunssuuuudidnnsednd? ioliulaindinuvasadiegsgn ansansivasudounduls
(Non-repudiation) wagdesiunisvasuudasldodrauinuin

unasadi X-Road? Aelasvadrsiiugiuvesszuuiivaluealmidodnsianituaiausn
Tud a6 2001 LleuATgmMAsAoasIENINgUTeyavewBNUTiuAAA1siY (Interoperability)
Tneildnwaziaude nsldszuuni3nszans (Decentralized system) X-Road lailsiAudeyalifign
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Auuszinadu YagUudnisiaunlusuuuy Open source nglinisguaves Nordic Institute for

1 drlinausimungsnssumnadidnnsedind, Estonia’s Digital X Road: e-Revolution yesyszinmaalaide, dufuiud
27 Qumﬁ’ué 2569, 310 https://www.etda.or.th/th/Useful-Resource/Knowledge-Sharing/Articles/Estonia-Digital-X-Road.aspx
20 X-Road, X-Road History, Retrieved February 27, 2026, from https://x-road.global/xroad-history
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Abstract

This research article aims to examine the development, concepts, and characteristics
of cryptocurrency as a digital asset, to analyze its legal status and the limitations on its use as
a medium of payment in Thailand, and to propose guidelines for improving the relevant legal
framework within the context of digital technology and the modern financial system. Under
the current Thai legal framework, cryptocurrency is classified as a type of digital asset,
however, its legal status as a medium of payment is not recognized, resulting in legal
uncertainty and creating obstacles to the development of the country’s digital financial
system. This study employs qualitative research in the form of doctrinal legal research by
analyzing relevant laws, concepts, theories and academic materials from both domestic and
foreign sources. The findings reveal that although Thailand has enacted the Emergency Decree
on Digital Asset Businesses B.E. 2561 (2018), which establishes a regulatory framework for
cryptocurrency in terms of investment and business operations, there are still no legal
provisions directly supporting the use of cryptocurrency for the payment of goods and
services. Furthermore, Notification of the Capital Market Supervisory Board No. KorThor. 5/2565
prohibits digital asset business operators from supporting or promoting the use of digital assets
as a medium of payment, thereby absolutely restricting the use of cryptocurrency for the
payment of goods and services, even where contracting parties voluntarily agree and mutually
accept the associated risks. Accordingly, this article proposes that such notification should be
revised from an absolute prohibition approach toward a limited use framework, subject to
appropriate regulatory supervision and user protection measures. The use of cryptocurrency
should be permitted only where the parties voluntarily agree, transactions are conducted
through regulated service providers, and implementation begins under a legal sandbox

framework in order to assess potential impacts prior to long-term policy reform.

Keywords: Cryptocurrency, Medium of Payment, Digital Asset
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¢ Financial Stability Board, Global Regulatory Framework for Crypto-Asset Activities, 2023, Retrieved April 24, 2026,
from https://www.fsb.org/uploads/P170723-1.pdf

¢7 European Parliament and Council of the European Union, Regulation (EU) 2023/1114 on Markets in Crypto-Assets
(MICA) 2023, Retrieved April 24, 2026, from https://finance.ec.europa.eu/digital-finance/crypto-assets_entlegislation
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Abstract

This research investigates the legal issues surrounding consumer rights concerning
defective goods under the current Thai legal framework, specifically examining Sections 472-474
of the Civil and Commercial Code, the Consumer Case Procedure Act B.E. 2551 (2008), and
the Liability for Damages Arising from Unsafe Products Act B.E. 2551 (2008). Despite the existence of
provisions governing liability for defective goods, limitations persist regarding the clarity of
definitions, remedial measures, and enforcement mechanisms. Such ambiguities engender
legal uncertainty in interpretation and render consumer protection ineffective To address this,
a comparative analysis is conducted with the legal systems of the United States and Singapore.

The findings reveal that the United States has established robust consumer protection
mechanisms through the federal Magnuson-Moss Warranty Act and state-level Lemon Laws.
These frameworks impose strict liability and grant consumers comprehensive rights of action,
including repair, replacement, price reduction, rescission of contract, and class action lawsuits.
Concurrently, Singapore has codified its Lemon Law under the Consumer Protection
(Fair Trading) Act, integrating it with the Sale of Goods Act (SGA) and the Unfair Contract Terms
Act (UCTA), which explicitly delineates consumer rights pertaining to repair, replacement, price
reduction, or rescission of contract. Furthermore, it establishes a legal presumption: if a defect
manifests within six months of delivery, it is presumed to have existed at the time of delivery,
unless the business operator can prove otherwise. This mechanism significantly alleviates
the consumer's burden of proof while fostering an equitable balance with business operators.

The comparative analysis demonstrates that, despite the enactment of the Consumer
Protection Act, the Consumer Case Procedure Act, and the Liability for Damages Arising from
Unsafe Products Act, Thailand still lacks specific legislation comprehensively governing
defective goods. Therefore, it is recommended that new legislation be enacted to establish
clear definitions of defects, remedial measures, and enforcement mechanisms in order to align

Thailand's legal framework with international standards.
Keywords: Defective Goods, Lemon Law, Consumer Protection
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# California Civil Code, Article A 1791 (a) ““Consumer goods” means any new product or part thereof that is used,
bought, or leased for use primarily for personal, family, or household purposes, except for clothing and consumables.
“Consumer goods” shall include new and used assistive devices sold at retail.”

%0 California Civil Code, Article 1791.1. (a) ““Implied warranty of merchantability” or “implied warranty that goods
are merchantable” means that the consumer goods meet each of the following:

(1) Pass without objection in the trade under the contract description.

(2) Are fit for the ordinary purposes for which such goods are used.

(3) Are adequately contained, packaged, and labeled.

(4) Conform to the promises or affirmations of fact made on the container or label.”

51 California Civil Code, Article 1791.2. (a) “ “ Express warranty” means:

(1) A written statement arising out of a sale to the consumer of a consumer good pursuant to which the manufacturer,
distributor, or retailer undertakes to preserve or maintain the utility or performance of the consumer good or provide
compensation if there is a failure in utility or performance; or

(2) In the event of any sample or model, that the whole of the goods conforms to such sample or model.”

52 California Civil Code, Article 1793.22(e)(2) “ “ New motor vehicle” means a new motor vehicle that is bought or
used primarily for personal, family, or household purposes. “New motor vehicle” also means a new motor vehicle with a
gross vehicle weight under 10,000 pounds that is bought or used primarily for business purposes by a person, including a
partnership, limited liability company, corporation, association, or any other legal entity, to which not more than five motor
vehicles are registered in this state. “New motor vehicle” includes the chassis, chassis cab, and that portion of a motor home
devoted to its propulsion, but does not include any portion designed, used, or maintained primarily for human habitation, a
dealer-owned vehicle and a “demonstrator” or other motor vehicle sold with a manufacturer's new car warranty but does
not include a motorcycle or a motor vehicle which is not registered under the Vehicle Code because it is to be operated or
used exclusively off the highways. A demonstrator is a vehicle assigned by a dealer for the purpose of demonstrating qualities

and characteristics common to vehicles of the same or similar model and type.”
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(1) Sale of Goods Act (SGA)

o v

nNOVUNY Sale of Goods Act (Cap. 393, 1999 Rev. Ed. Sing.) 5@Lﬂu51ﬂgﬂuaﬂﬂmeQiguu

o

ngvinedyadevieduarlulseinadenlus Inelinannisdidgingvigdesdaauduainngmiy
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%% California Civil Code, Article 1793.22 (e) (1) ““Nonconformity” means a nonconformity which substantially impairs
the use, value, or safety of the new motor vehicle to the buyer or lessee.”

* rinauavsnsanufsuwiana, 7753U§3‘1J17' 31 : MsUgUsruunITANATENUTINA 1509 “AIMTUANAAINY I
UNNTOIYBITUA AL T 1N TE TITUYQIIAIUTUANADAINTITAUANTBIYIFUAT W.A. ....” (189IUVDIAMENTINTANTUYTU
N3ANATEIUILARA), (NTVNY - AU FULNR, 2558), u. 18-22.

% Sale of Goods Act (Cap. 393, 1999 Rev. Ed. Sing.), Section 13.
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duffideweudemssmuiiogauarUnanamunnsosiiliiannsansanuldainnsnsieaey
AI8Eg
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Contract Terms Act (UCTA) ﬁﬁ’mmﬂ%’%’@é’@y@yﬂmﬂuﬁsimLﬁamaw%mmﬁu‘%‘lm%

(2) Unfair Contract Terms Act (UCTA)

ngue Unfair Contract Terms Act (Cap. 396, 1994 Rev. Ed. Sing.) fiunumdAglussuu
ﬂg]wmaﬁaujﬁyws??amaﬁuﬁwsuaaﬁaﬂiﬂ% Tnslangnsimiiidu “nalnduna” iedesiudly
fuseneugsialidednyaitlilusssy (Unfair Terms) dindvdnsediinaruduasesifuslnafisldsu
Myl Sale of Goods Act (SGA)
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% Sale of Goods Act (Cap. 393, 1999 Rev. Ed. Sing.), Sections 14-15, QLWQIJJLﬁﬁ,J Unfair Contract Terms Act (Cap. 396,
1994 Rev. Ed. Sing.), Section 6.

5 Unfair Contract Terms Act (Cap. 396, 1994 Rev. Ed. Sing.), Section 6 (1).

58 Unfair Contract Terms Act (Cap. 396, 1994 Rev. Ed. Sing.), Section 11 and Sch. 2.
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(3) Consumer Protection (Fair Trading) Act (CPFTA), Part Ill 438 Lemon Law
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% Consumer Protection (Fair Trading) Act (Cap. 52A, 2009 Rev. Ed.), Section 128 (2).
€ Consumer Protection (Fair Trading) Act (Cap. 52A, 2009 Rev. Ed.), Section 12B (3).
61 Consumer Protection (Fair Trading) Act (Cap. 52A, 2009 Rev. Ed.), Section 12C.
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62 Consumer Protection (Fair Trading) Act (Cap. 52A, 2009 Rev. Ed.), Section 12B (5).
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70 California Civil Code, Article A 1791 (a) ““Consumer goods” means any new product or part thereof that is used,
bought, or leased for use primarily for personal, family, or household purposes, except for clothing and consumables.
“Consumer goods” shall include new and used assistive devices sold at retail.”

" Restatement (Second) of Torts, § 402A.
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"2 California Civil Code, Article 1793.2. (d) (2) (A) “In the case of replacement, the manufacturer shall replace the
buyer's vehicle with a new motor vehicle substantially identical to the vehicle replaced. The replacement vehicle shall be
accompanied by all express and implied warranties that normally accompany new motor vehicles of that specific kind. The
manufacturer also shall pay for, or to, the buyer the amount of any sales or use tax, license fees, registration fees, and other
official fees which the buyer is obligated to pay in connection with the replacement, plus any incidental damages to which
the buyer is entitled under Section 1794, including, but not limited to, reasonable repair, towing, and rental car costs actually
incurred by the buyer.”

3 California Civil Code, Article 1793.2. (d) (2) (B) “In the case of restitution, the manufacturer shall make restitution
in an amount equal to the actual price paid or payable by the buyer, including any charges for transportation and
manufacturer-installed options, but excluding nonmanufacturer items installed by a dealer or the buyer, and including any
collateral charges such as sales or use tax, license fees, registration fees, and other official fees, plus any incidental damages
to which the buyer is entitled under Section 1794, including, but not limited to, reasonable repair, towing, and rental car
costs actually incurred by the buyer.”

™ Magnuson-Moss Warranty Act, U.S.C. § 2304 (c) “The performance of the duties under subsection (a) of this

section shall not be required of the warrantor if he can show that the defect, malfunction, or failure of any warranted
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consumer product to conform with a written warranty, was caused by damage (not resulting from defect or malfunction)
while in the possession of the consumer, or unreasonable use (including failure to provide reasonable and necessary
maintenance)”

"® California Civil Code, Article 1793.22 (b) “It shall be presumed that a reasonable number of attempts have been
made to conform a new motor vehicle to the applicable express warranties if, within 18 months from delivery to the buyer
or 18,000 miles on the odometer of the vehicle, whichever occurs first, one or more of the following occurs:”

7 California Civil Code, Article 1793.22 (b) (1) “The same nonconformity results in a condition that is likely to cause
death or serious bodily vehicle is driven and the nonconformity has been subject to repair two or more times by the
manufacturer or its agents, and the buyer or lessee has at least once directly notified the manufacturer of the need for the
repair of the nonconformity.”

" California Civil Code, Article 1793.22 (b) (2) “ The same nonconformity has been subject to repair four or more
times by the manufacturer or its agents and the buyer has at least once directly notified the manufacturer of the need for
the repair of the nonconformity.”

"8 California Civil Code, Article 1793.22 (b) (3) “ The vehicle is out of service by reason of repair of nonconformities
by the manufacturer or its agents for a cumulative total of more than 30 calendar days since delivery of the vehicle to the
buyer. The 30-day limit shall be extended only if repairs cannot be performed due to conditions beyond the control of the
manufacturer or its agents. The buyer shall be required to directly notify the manufacturer pursuant to paragraphs (1) and (2)
only if the manufacturer has clearly and conspicuously disclosed to the buyer, with the warranty or the owner's manual, the
provisions of this section and that of subdivision (d) of Section 1793.2, including the requirement that the buyer must notify
the manufacturer directly pursuant to paragraphs (1) and (2). The notification, if required, shall be sent to the address, if any,

specified clearly and conspicuously by the manufacturer in the warranty or owner's manual. This presumption shall be a
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rebuttable presumption affecting the burden of proof, and it may be asserted by the buyer in any civil action, including an
action in small claims court, or other formal or informal proceeding.”

 The Consumers Association of Singapore (CASE), Lemon Law, Retrieved August 16, 2025, from
https://www.case.org.sg/cpfta-lemon-law/

8 Consumer Protection (Fair Trading) Act (Cap. 52A, 2009 Rev. Ed.), Section 128 (2).

81 Consumer Protection (Fair Trading) Act (Cap. 52A, 2009 Rev. Ed.), Section 12C.

82 Consumer Protection (Fair Trading) Act (Singapore), Section 12 B (4).
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