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ABSTRACT

This independent study aims to examine the legal problems concerning
the principle of neutrality in the disciplinary proceedings for teachers and educational
personnel. This process is crucial for maintaining professional standards and directly
affects the rights and duties of teachers and educational personnel. According to public
law principles and Sections 13 and 16 of the Administrative Procedure Act, B.E. 2539,
officials conducting administrative proceedings must be free from conflicts of interest and
bias. However, under the Teachers and Educational Personnel Civil Service Act, B.E. 2547,
and its related rules and regulations, certain disciplinary processes still conflict with
the principle of neutrality, a fundamental concept in public law and administrative
procedure.

The study found that relevant laws and regulations still contain issues at several
stages that may conflict with the principle of neutrality, including: 1) The issue of
neutrality in the appointment of the disciplinary inquiry committee, where individuals
who previously served on the fact-finding committee may be appointed, leading to
potential bias; 2) The problem of neutrality when officials perform the same duties but
in different capacities.; and 3) The issue of the independence of the organization
responsible for reviewing disciplinary actions at the educational service area level.
This research is a documentary study aiming to examine relevant concepts and legal
principles in both Thailand and abroad, particularly in England, France, and Germany, in
order to analyze problems and suggest appropriate solutions. The findings indicate that
the current disciplinary process has gaps that may lead to a lack of impartiality and
fairness. Therefore, the researcher recommends amendments to relevant laws and
regulations, especially clear prohibitions on appointing investigative committee members,
improving reporting procedures to prevent the same individual from reviewing the same
matter again, and reviewing the structure and origins of investigative organizations to
ensure genuine independence. These measures will ultimately build confidence and
ensure faimess in the disciplinary system for civil servant teachers and educational

personnel.

KEYWORDS: Impartiality, Disinterest, Disciplinary action against teachers and

educational personnel,
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