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Abstract

This academic article aims to study the legal effects of the payment of loan interest by
a debtor in cases where the creditor charges interest exceeding the rate prescribed by law,
regardless of whether the loan is made in the form of a loan agreement, a borrowing contract,
or a money loan contract. Such contracts constitute a type of consumable loan as provided
under the Civil and Commercial Code, Book III, Specific Contracts, Title IX: Loan. The study
focuses on money loan agreements entered into between private individuals, examining the
relevant legal provisions under Title IX: Loan, particularly those relating to money lending.
This includes Section 653 of the Civil and Commercial Code, which requires that a loan must
be evidenced in writing and signed by the borrower as essential evidence, and which allows
the parties to agree on interest or not. Where interest is agreed upon, Section 654 prohibits
charging interest exceeding the rate of 15 percent per annum. The study also analyzes relevant
Supreme Court judgments concerning money lending. The findings indicate that where a
private individual (who is not a financial institution) lends money and agrees to charge interest
exceeding 15 percent per annum, such an agreement on interest is unlawful and constitutes a
criminal offense under Section 4 of the Prohibition of Charging Excessive Interest Act B.E.
2560 (2017). Consequently, the agreement is entirely void, not merely void in respect of the
portion of interest exceeding the statutory rate. As a result, a borrower who has already paid
interest exceeding the legal rate is unable to bring an action to recover the excess interest paid,
as such payment is deemed to be a performance of an obligation in violation of a statutory
prohibition under Section 411 of the Civil and Commercial Code. At the same time, the creditor
has no right to receive interest exceeding the rate prescribed by law. Therefore, any amount
received by the creditor as excess interest must be applied toward the repayment of the principal
instead. With regard to default interest, if the borrower is in default, the creditor is entitled to
charge default interest at the rate agreed upon in the contract, provided that such rate does not
exceed the rate prescribed by law. Currently, the statutory rate of default interest is 5 percent
per annum.

Keywords: money loan; interest exceeding the statutory rate; void
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