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ABSTRACT

This thesis aims to examine the concepts, theories, and principles of the Act on
Imposition of Regulatory Fines B.E. 2565 (2022), focusing on the fundamental notions and
principles governing (a) the criteria for controlling state-official discretion when imposing
regulatory fines and (b) the process for requesting a review of regulatory-fine orders. The
study is conducted in conjunction with foreign laws applicable to minor offences and draws
on books, research papers, articles, theses, and academic conference reports.

The study found that the Act on Imposition of Regulatory Fines B.E. 2565, which
serves as the central statute prescribing substantive criteria and procedural norms for
assessing and setting fines for offences punishable by regulatory penalty, still presents two
major issues related to state-official discretion. First, problems in establishing criteria for the
exercise of discretion in imposing regulatory fines, which can be subdivided into three sub-
issues: (a) guidelines for the discretionary imposition of fines; (b) criteria that control the
discretion of officials; and (c) a lack of detail in certain aspects of discretionary application.
Second, issues concerning the rights of persons subject to regulatory-fine orders to request a
review of those orders by the issuing state official.

The author is of the opinion that the Act on Imposition of Regulatory Fines B.E.
2565 should be amended to include binding provisions requiring every agency subject to its
scope to establish regulations detailing the criteria for setting regulatory fines. These
amendments should not only specify a clear framework for the exercise of discretion in
accordance with the principles of reasonableness and proportionality which are
fundamental tenets of state-official discretion but also introduce an appeal process allowing
for the review of regulatory-fine orders at the state-official level, thereby guaranteeing
citizens’ fundamental right of access to justice. Such reforms would align the Act more
closely with its original intent and with the Constitution of the Kingdom of Thailand B.E.
2560 (2017) and the national reform plan, protecting citizens’ rights and liberties from
unnecessary entry into the criminal justice system.

Keywords: Regulatory Fines, Discretion, Appeal, Review of Regulatory Fine Order
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