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ABSTRACT

This study aimed to analyze problems and propose guidelines for developing the
reorganization of small and medium-sized enterprise debtors (SMEs) following the process
under the Bankruptcy Act B.E. 2483 (1940), as amended by the Tenth Amendment of B.E.
2561 (2018). Although the law provides an opportunity for viable businesses to apply for
reorganization, there are still loopholes that facilitate the dishonest exercise of rights by
both debtors and creditors, as well as the high procedural costs, making it difficult to initiate
the reorganization of small and medium-sized enterprise debtors (SMEs). Moreover,
problems also arose when the court subsequently rejected the petition, causing the debtor
to incur unnecessary additional debt. This study is conducted based on a documentary
research approach, which entails the collection and critical analysis of statutory provisions,
judicial precedents from the Supreme Court, and related academic literature. Furthermore, a
comparative legal study of the legal regimes of the United States, Japan, and Singapore is
incorporated to formulate recommendations aimed at optimizing the efficiency, fairness, and
appropriateness of Thailand's business reorganization process for SMEs.

The findings reveal that the business reorganization law of Thailand still has three
major limitations. First, unlike the United States, Thai law lacks clear criteria for examining
the good faith of petitioners seeking business reorganization. Second, the costs and
expenses associated with business reorganization proceedings constitute a significant
obstacle to the accessibility of such proceedings for small and medium-sized enterprises
(SMEs). Third, Thai law does not provide specific measures to sanction or prevent bad-faith
conduct in business reorganization proceedings. A comparative study with the laws of the
United States, Japan, and Singapore demonstrates that these jurisdictions have established
clear mechanisms for examining good faith, reducing procedural costs, and imposing
sanctions against bad-faith conduct. These mechanisms may serve as useful guidelines for
improving Thailand's business reorganization law and enhancing its effectiveness and
suitability for small and medium-sized enterprises.

In response, the author proposes revising the law to make it clear, transparent, and
fair. There should be well-defined criteria for providing good faith, controlling costs, and
imposing penalties for the improper exercise of rights to create balance and promote trust in
the economic system.

Keywords: Law, Reorganization, Debtor, Small and Medium-sized Enterprises (SMEs)
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Asian Business Law Institute, Restructuring Regimes in Asia-Pacific (2020), pp. 26-28. And Insolvency, Restructuring
and Dissolution Act 2018 (Singapore).
13Douglas G. Baird, Elements of Bankruptcy (6th ed., Foundation Press, 2014).
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“11usc §1129(a)(3); Douglas G. Baird, Elements of Bankruptcy, 6th ed. (New York: Foundation Press, 2014), pp.
261-264.

“In re Little Creek Development Co., 779 F.2d 1068 (5th Cir. 1986).

“Civil Rehabilitation Act of Japan, Act No. 225 of 1999.

78



N3ATNTIANTUAETRIL DY U Inedeswigiyaaen sy

U 6 atuil 1 (RouunTAu-diguieu 2569)

fananlfesnedmaulu ffiminwaadniil 5646/2562" Sitadedn nasiignuidueriosveiiuy
Aomstedianuniieaiiodoinisumaanysslemnionaniizinmsdiseninuuing 90/12 ey
i misAundie mmsweaumsUss AU aiveanemsituyienisvesgnuillaidaaudululilung
9579 uazuaugTHIiEUe iR IuiveY dondarTunsiumiasvalnelugasn madulsuieend)
Sovvev0sgnmills asnedestu Arfininwimafinnd 6523/2561"° AdlRdutigminisinnalunig
U R miﬁmifmmmqﬁm‘iu%u?iuﬁﬁawaﬁuw”ﬁfumiﬂfu Aadndudeaiansananngingsy
wndeudedn fafsinisnsaenasmugUuuumeuen mnusingignuianisleudensngau

PIDIAFIUTENUITNTTUINUL DN SZeUTAURNRAUNFN DU UAIS DY HoUADLARNIDILINUILATDY

[
= wva ¥

wels ogslsinn Jeymmanguunefiatufe untyahlunszsedygfauazaies vedlneg Saie

<

Y] wva

n1sUnaR nadiaudyinaaulidaaie’ (Bad Faith Indicators) Miluanednwalidnusuazdaau

[ Ag ]

| a

dmsunaugsna SMEs dwabinisznisiigaianiluvesmanasidmillunisianzmdeiianss s
[ a0 v [ v a a o« o v ¥ o w

NALUUNTZUIUNITNAN LA AT AU UNNAAGLNUINTUAINTUUDINAYDY SMES

2. Yymenlginglumsitngnssuiunisiunianis

= a =~ ] ] XY ~ v

NNSANwIUSBUTBUN MINeAsUsEmAn U aneUsemalanaunnalniveandunuuas
dinlenialumsiinfienseuiunsiuiianisveiamiavuianatuasvuinges Ingussinedalus
1958UU Pre-Packaged Scheme of Arrangement Fudalonalvignuiluasiamiaiunsaiasauas
JaviunusmAunaubuATaRera inliansyeziiarlunisiarsauwazanaldare AN 1Ue v
NIEUIUNMTAUNAING

YuEReiU ansgelusnilansn Subchapter V of Chapter 11 WB81U8ANNALAINLATIAT

& ' v ¥20 o i

nanlaglanz lngantunauuielsznis annnsealdineuesgnuil” wazfvuanszuiunisi
wnzgaududnaninvesgsnavwinian dwaliguseneunisaunsadifianszuiunisiuiianis
Taunau

a ]

dusulsendalne wiinasinistunAnununuyianisdiagy (Pre-Packaged Plan) unld

Y

[y

Vg miavruinnalsazauingen walunwuiuadnsdaldarsdiuusnn lidrazdunsssuden
Ma AMUIEAY A1NUTNYINIINITEN AlEI18TUN1TTATIUNY WaEAINBUWNUL ILNUNTD
AUSVsUNY Bnvedelidvdninaainisinuadinsuunuilivaigauivauinianig dawali

AUsENBUNTT SMEs Funuanldaiunsadniianssuiunmsiuyianisiiase dsiu WewSeuiieuiu

o

170 a = { ' Y a2 a o ¥
ﬂ’]WW"IﬂUWﬂ']ﬁ{]ﬂ']ﬁ 5646/2562. ¢%119 UIEN LATQYEN 91NA Ejmﬂﬁ

1y o

U USEM USMSAUnIng njumwniaiag 911
(umu).

Cfimnmaaimil 6523/2561. sz surmsngdlng Siin (e WviiFes fu Uisn 1Bnd iin gl
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24Loo, Wee Ling. (2019). The pre-packaged rehabilitation scheme: Lessons for Singapore from international
practices. Singapore Academy of Law Journal, 31, 455-489.

25Ginsberg, R. E., Martin, R. D., & Kelley, D. V. (2020). Insolvency and restructuring under Japanese law. LexisNexis.

% Chapter 11, United States Bankruptcy Code, §1129(a)(3); Thomas H. Jackson, The Logic and Limits of Bankruptcy
Law (Cambridge, MA: Harvard University Press, 1986), pp. 203-210.
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#" Asian Business Law Institute, Restructuring Regimes in Asia-Pacific (2020), pp. 26-28; Insolvency, Restructuring
and Dissolution Act 2018 (Singapore).
Financial Services Agency, Guidelines for Business Revitalization, etc. of Small and Medium-sized
Enterprises (2022); Asian Business Law Institute, Restructuring Regimes in Asia-Pacific (2020).

“Civil Rehabilitation Act (Act No. 225 of 1999).
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pp. 203-210.
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