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Abstracts

In interternational relations, jus cogens is very seldom invoked because issues to which
jus cogens is applicable do not often arise. When the Treaty on the Prohibition of Nuclear
Weapons entered into force on the 22" January 2021, it was an occasion to apply jus cogens.
The Parties to the Treaty must observe all prohibitions with respect to nuclear weapons. All
nuclear weapon states which are not parties to the Treaty are also prohibited from using nuclear
weapons since the use of nuclear weapons result in genocide due to the destruction of massive
numbers of civilian populations, which is a crime under jus cogens. Thailand should campaign
to let the peoples of nuclear weapon states be aware that the use of nuclear weapons is now
prohibited by international law, and put pressure on the governments of nuclear weapon states
to abolish nuclear weapons in order to avoid the total destruction of humankind.
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“Article 53 Treaties conflicting with a peromptory norm of general international law
(Jus cogens).

A treaty is void if, at the time of its conclusion, it conflicts with a peromptory norm of
general international law. For the purposes of the present Convention, a peromptory norm of
general international law is a norm accepted and recognized by the international community of
States as a whole as a norm from which no derogation is permitted and which can be modified
only by a subsequent norm of general international law having the same character.”
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(United Nations, 2017 : online)

Article 1 Prohibitions

Each State Party undertakes never under any circumstances to:

(a) Develop, test, produce, manufacture, otherwise acquire, possess or stockpile nuclear
weapons or other nuclear explosive devices;

(b) Transfer to any recipient whatsoever nuclear weapons or other nuclear explosive
devices or control over such weapons or explosive devices directly or indirectly;

(c) Receive the transfer of or control over nuclear weapons or other nuclear explosive
devices directly or indirectly;

(d) Use or threaten to use nuclear weapons or other nuclear explosive devices;

(e) Assist, encourage or induce, in any way, anyone to engage in any activity prohibited
to a State Party under this Treaty;

(F) Seek or receive any assistance, in any way, from anyone to engage in any activity
prohibited to a State Party under this Treaty;
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(9) Allow any stationing, installation or deployment of any nuclear weapons or other
nuclear explosive devices in its territory or at any place under its jurisdiction or control.
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audyeyn A.A.1948 laliA1dianuenyyInssuvinateanewiniuslude 2 @il “In the

present Convention, genocide means any of the following acts committed with intent to
destroy, in whole or in part, a national, ethnical, racial or religious group, as such:

(@) Killing members of the group;

(b) Causing serious bodily or mental harm to members of the group;

(c) Deliberately inflicting on the group conditions of life calculated to bring about its
physical destruction in whole or in part;

(d) Imposing measures intended to prevent birth within the group;

(e) Forcibly transferring children of the group to another group
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