NIeNTIINNS UN 4 aduit 3 (nsngrau-ueneu 2564) | 75

Usyminsldunnsnisivtavinunisandiuadlunisnszyiniagianeanio
nsalAnwanizlumaenvunazasauaiidaniaunusiil

Problems of Special Measure Applied to Proceedings Recidivism in Drug
Case: Case study of The Pathum-Thani Provincial Juvenile and Family

Court

NUA INYTURSE" kare13n3 LdunsiAn Uans?
ChutamasPhetblengsri and Arjaree Me-intarakerd Meesidth

Received: September 23, 2020
Revised: November 09, 2020
Accepted: November 12, 2020

DOI: 10.14456/jra.2021.69

L 1
UNANYD
unAIdelddnguszasdiiio 1) Anwmdnnisuwifn nguigadunisaiy

9
¥

ARDIYLANLATLENIYUNITAUATEIEVT LAZIAS N IMTB LA NKaZLEYY 2) AnvrunUyad
néninuridoulymangrnefsriuinesmsfiasumunissuiuafioyiinwagienivuia
ludruveslssinalneuassrsuseme uag 3) ﬁﬂm{]mmLLazqﬂaisﬂmmgwmmﬁmﬁ’u
nstsiuldunsnsivununsailuafietyiinuazsienvuiinssyiagluafenan
ARMIUNTEI VUYL AAIALEIIVULAEATEUATILALITNINTUIARLENITULALATOUATY W.A.
2553 LiJumiaa]EJLfmmmwmmanmanmamnﬂi HangvIng nilvdaN YUY A
fimnnwenafin1 unAm 113ans Lenansteyaandedidnnsedind mﬂgwmmawiumvﬁ
neuagngansvowihssna lnsdoyaranuauinnesiuasdisuisudiendoasy
wazdaiauauurlunsudlauiulsangmunonaniside wuin dymisnanfaiiiaduly
Haeailne Tnsiameafonanfnfifinuasenududnssiaruiaduuiliiniugedu e
s inunusidideyainduwmdsmisuninsrasuasdumsinuress nanda
msAnwAderunsaduadiuiinuazienvilumasnvulagaseuadrimiaunusn i
dunsnazout Yn1v99n1TUINIRTNTHLAYLNUNIIA LT UAR A UNTE S 19U R Ana

P2 uvnInendegluviesssunsay; Sukhothai Thammathirat Open University
Corresponding author, e-mail Chutamas.ph@gmail.com, Tel. 089-5302689



76 | The Journal of Research and Academics Vol. 4 No. 3 (July-September 2021)

Y
i & [y

WnnINITaIlEANkazIE1IYUIINNSANYIMUIINIs IR LB usauve s ldam e lusy
Laealduinsnisfitawununisaiiuafioig @191 90) lawaznisardndnveinias

LU1ITURAEATEUATILALITNITAUIARLIYULAEATOUATY W.A. 2553 3faudlutrdaiuy

lwvudinszyiinluaienandadus esioinasiigilaindrindnegrausiasafieds
(991 86) Uszneudetiduvesuszsmumainiindendninaet 38nsieulalunisdnyh
LquLLﬁlmﬂﬂﬁ’ﬂﬁuﬂwé’qﬂamﬁ W.A. 2556 39AITUNUINTNTRLAYLIUNITANTUARD YL
Tsunmsnsshansaienaninifiouaduunlunsudlongmneuasdotsdusely

ANEIARY: UINTNIFRLAYLNUNITALTUARDIYN, NTLYIEADT, AREIANER

Abstract

The purposes of this research were 1) to study the concept and theory of
juvenile criminal proceedings, protection of rights and liberties of children and youth,
2) to study the legal provisions, rules and conditions on special measures in lieu of
juvenile criminal proceedings, both in Thailand and foreign parts, and 3) to study
legal problems and obstacles on the enforcement of special measures instead of
recurring juvenile crimes in drug cases according to the Juvenile and Family Court
and Procedure Act 2010. This study was a qualitative research by studying the
documents from the Code of law, statute books, Judgment of the Supreme Court,
articles, journals, documents from electronic media, both the laws of Thailand and
the laws of foreign countries. All information were analyzed and compared to find
conclusions and suggestions for amendments to the law. The results of the research
revealed that the drug problems occurred in Thai society, in particular, drug cases in
which children and youth are the offenders are on the rise. In the area of Pathum
Thani Province, there was information confirming that it was a source of drugs
distribution and a drug transit province to the other places. A research study through
juvenile criminal proceedings in the Pathum Thani Juvenile and Family Court can
reflect the problems of introducing special measures instead of prosecution under
the Juvenile and Family Court and Procedure Act 2010. It aimed at correction,
rehabilitation, rather than punishment of juveniles. In this study, it was found that
the consent of the state victim cannot be used as a substitute for criminal
prosecution (Section 90) and the penitence of juveniles in a drug case was difficult
to prove how truly remorse (Section 86), together with the regulations of the

President of the Supreme Court on the rules Methods, conditions for the preparation
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of the post-litigation rehabilitation plan, 2013. Special measures should be applied
instead of criminal proceedings against drug recidivism in order to propose a guideline

for amending laws and regulations in the future.

Keywords: Special Measures in Lieu of Criminal Proceedings, Recidivism, Drug Case
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