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Constitution in Transitional Period:

Three cases study and the lesson learn for applying in Thailand
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Abstract

This research aim to identify significant collrelation between transitional constitution
and contextual factors in political period of transitional to democracy by examine 3 cases
such as South Africa, Poland and Ukraine to answer 3 main questions of this research.
1. What is the joint characteristic of transitional constitution in these three cases? 2. What
is the main different of transitional constitution in these three cases? 3. Did contextual
factor in political period of transitional to democracy affected the different of transitional
constitution? The result shown that, there are 3 significant characteristics of transitional
constitution in this 3 cases. First, all of them declare the Constitutional democracy as the
main regime for the state after the transitional to democracy period. Second, all of them
give priority to the rights and freedom sections in the constitution at least in de-jure
aspect. Third, all of them give priority to the issue about reforming and re-adjust powers
of political institution.

However, the research found that, there are two main different characteristic of
transitional constitution in the 3 cases. First, the measures to protect rights and freedom
of the people. Second, The allocation of the political institution in details is different
adjustment. The research found that, there is the significant relationship between this two
different characteristic and contextual factors in political period of transitional to
democracy and effected significantly to the fulfillment of the transitional to democracy

period.

Keywords : Constitution, Political Transition, Transitional to democracy
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aai'mLﬁulé’%ﬁy’ﬂuudmaqamuz‘mnLﬁi‘t@ﬁﬁ] IGE
3w, anmvesyNTLTigNTuLar A TInR AN

o
a v a a P

gnyiane, N13gnanTeuANSNENEN1INISIETeY wax
ansdruyana madatomardvlfiinnssua
soanulunyussvrguiadaudesyduninuneisiy
novldnduiigunuuresnisldainusunss ond
NIYUYNUTENN, NISYNENTNIFUVDITIINIV
warluguuuuvesnishildainusuuse o9 n1sld
Wlaildanusiuiaduuinsnisnienguuisuas
1INTN15NUNATDY miﬂ’wqmm (Strike) tay
fnalasnnde “nssaufuaireaantumaden
iivenaununslaildFuuinisansisusiiialdan

%’E )

anmAaufaasendiedulugiugisinany
Aelulszine UsenouiuaufinsonaIntss
nARUSEINUsEWA laun nswanaulinensnila
aneananmsiluanndniasednsanlulasadinsiy
1961, n13a31urasldlndrsinlufuiledudn
Un3andng1y 1964 o ngslanien, anfiunisangla
anusndefuanuszermdndndunisaiiuing
NI9LATHFAT FaudUa3andnsny 1962, ndndu
nsAuIRsFLAsaTUay LU YIS (Academic
boycott Campaign) Tula3ans 1 1965 [usu
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Pnganune1g11luni19a39198 599119013
Weoasgnintangundanianisiiosiiaduayy
nauszleruvear1av1211 lnens A National
Party (NP) uaznguwdenisnisiilosfiatuayy
nsrurun1sUsluarnsivingdnsiasainees
Y10 ﬁﬂ@aﬂﬁjm African National Congress
(ANC) L MTUALLINIIN15UT09ABITENIN
Y1709 VY1IRIE TA8NTZUIUNITITINADTDY
aehliilunenisSudusnisiasardeseuiy
N198UTENINNEUININI5LH09¥1IRIVNIAB
u1e Kobie Coetsee @sluamydusmseiunis
Syuussnsenssgissulusguraneldnisiives
Y18 P.W. Botha w3sA National Party Ay
118 Nelson Mandela Tutn3andnsny 1985 lneua
9891191598 sesR eI Desdures
115319555 9sUYRMAT SEUBUNISIllBaastensnle
Yundnisuseiuszueuegraduniinissening
197291748z 919898 1usingrudidgues

'
@ L)

Syessuyqatutiasiludaiaddngy 1994 uay

@ o

Sesvsuygyatuanslul 1997

o9 Y

Tupsdlvadluuwaudiosiusnganvaziuieany
Tunstlvasnensnilalaenguenuiailunsalves
Tuaudfedguratildfunmsatiuayuaindvinaes
ann1nlglen Ualagnssa Polish Committee of
National Liberation (Polska Komiter Wyzwolenia
Narodowego %38 PKWN) lag PKWN lattaly
SrunraUnaseslssinanaualasaddnsy 1944
wssa PKWN lagfiaanussunioid1dgae
nsantdurszueulAsygfakuudAndouLasy
an1uuTeUaUN1TUNATOILUY Social Democratic
Tnglugasusniduizualuuaudnielinisiives
PKWN laitemannisdifgyuessssssuyyatul
AsaRdNIIY 1921 wlHidus1ngIuredsysssuugy
atutins17 warluniendsldnduenionundy
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vdnmsdfayuessgsssuyaatuansiivsnelily
WWaunsngIaN Ua3addnsy 1952 (Brzezinski
2000) &sl#grurafuani Sjem ‘ﬁgﬂmam"ﬂm
N55A PKWN ULAREN1IIHAINNSIABEAT %30
Sjemocracy uaﬂmﬂﬁganWﬂgé’ﬂwmzﬂﬁii%ﬁwuw
fiazidndnias nmueussrnsuegadnauniunig
U§uldsrunaandunsdedeeanyetideantu
Aan1sdunalaainlugiesenined 1944 - 1949
ladni1snennugininy1dnulauninnd 800 51g
\esansguraiiuindugfininviitldaiuise
1$19lalé wazunuiidhegininwiiisiaanudile
LAYASNGEINBITUBUNISUNATEILUU Social
Democratic s‘z’iaLmuﬂy’wmLﬂuﬁﬁmmﬁm%w%a
JuauBnueswssa PKWN (Brzezinski, 2000. p.61)

AENdINITandINSNanseg 1 ity 1Ay
avnmledon Frdunassed 1980 auiaraedu
NAI55uR 1990 UsznaufunisuensunuInes
ngundm1ansiilosdiedr Solidarity (Solidarnosc)
Feludranandutilagune Lech Walesa 1hing
nsaszuidndaufulunysuduiiveslduaudin
Lioradumunszuanisiasuriuguszusulag
I§8ndeluilesannneunisidnigerunaves PKWN
Tduauddudszimaifiimuinisgnisunases
szveudszsdlnendiedaiiiesdudniends
aensalanadadt 1 ﬁgwmmﬁﬁﬂmémslﬁmﬂé}”zﬂam
Round Table Agreement Tuu 6 nUATNUS
1989 uagsufiunisegnasaiioseniuiauiietud 5
LWBI8U 1989 ﬁﬂmgjmimwﬁﬂﬁugwsuaams
geanuuuszuLantunsdesnendnisudsuniiy
men1slesgszuaudseusulag

lunsdlvesgiasuluunnsiseanliainis
aansdlAnwineunined1adniau 1iaea1nynves
winn1sallunsguIuntsiliguriIunianisiiies



dasvoulszrsulasduiiuldtainisfingudiuna
iinAenguilouannmleiion vie Ukraine SSR @9
IFumsatuayulnersannmlsdon warUssaay
ymgiasunyTusaniinaniuiaide finsionsos
grunvegunnitAmisnendagadsusiiunis
nsifiesgsruoutszansulnetuludiamassui
1980 fediumenssudl 1990 Fsudndulasnguyinsy
3a5¢ %30 The independent Ukraine @slyiifiusae
Aun1sUNATBLLUU Social Democratic aAeld
ansnavesannnleien uwagldsunisatuayuain
Uszanaurngiasung fusn fiynnwigiasy

aendsnsiuasuiiugsrueulszensulng
anunsainensdiesvesgasuiulatnianisun
v@desnin wagnisldamandngiuvesszuau
nslasuuUszysulnenelasgsssuuny laegld
N

1. ANTLESTI8IUIALAENITIANITOIUIAN LY
asavyiengugivesngugiasudasemeiuies
ABT¥NI19UIY Viktor Yushchenko wag Yuliya

Tymoshenko

2. WAN190i98909ANITAAINITABAAINTS
$g533uyey (Constitutional Tribunal) AUFUAWT7
1¢agrainfen walunsdluasnisaudnnaves
maudluigsssuyalassgunaiiilaenguyiasulud
2004 waglunsdlaeenisinduaddnewung Yuliya
Tymoshenko ludaun1 e u1auesnvoulne U1
Wi (Abuse of Power) Tun15a3UINTENIN

Usemalul 2009

3. naugmsullenlyden denalasuainudisy
NnUszvuesntesimilivesUszima uazdsled
SuBvswaTnannmledsnniendaaiiugunuim
duiilandnadilugaanaissud 2000 aunszis
naugasuiolaionnduiuanionsossiuadnads

1wV 2010 ¥lagune Yanukovych daidutistifen
fufinansigessuyy Bulddwnanainisegiaid
faniungumsiileshensedu (ngugiasudasy)

ysingnisalimaniiiungainuianiennis
nsilesdnadimilesludialasandnsiy 2013 -
2014 M3uninunni1sad Euromaiden (lvan
Katchanovski, 2014. p.4) ¥uuinanisald
AN88LATUBATE WaEY1IYATUALTUANNEIETY
a ¥ Y a a L% IS
Senfesliiinnisufsussvauanitunisdes uaz
PINENNITAUNTANATDIENT LA IMVDIUTEUYY

oeslsfionu 9nugnsaitanuadsiudenaly
ansaaguldinnisuasuiunianisiiiesves
grasuludiamasswil 1990 dszuauuszusulng
wiulddnindunsalfnwsunisiasuriugszuey
Uszasulnefilivszaunnudisa

HaN1SANYIIAL : ANULANAINAIUAITIINUA
1INV URAIUNITANATDIENT
L3N NV TEY YUY

lunsdlvesuensnilduar Iuauainisiivua
nalnn1sAuAsednsiainmvesUszvisuegindu
sUsssuilolIouiisuiunsdlvesussimagiasy
osnUuemudnvesnsieusiumnisdes
dasvovlszaulnsesisanansdiinmfeysudu
Sosmsazifindvduaziaininuosdszyvulag
HhensasdnInelaszuaunIsunATaAY

lunsalvasUsemananinild nisunasasniels
N15U199355U18%13H V1IN leNTIA National
Party (NP) Us1ngni1saziiind@nsiaininyes
U98919U0E 1N TALIUNIUNTZUIUNITAIUNITDDN
NOUUIEY LazNITIININTNITNIIUNATD bAwA

=) a & o

nguuenisaansiisulseying ASanAns Yy 1950
(Population Legislation Act : 1950), ﬂg‘wmaﬂ?jm
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Nuft ASaddnsY 1950 (Group Area Act : 1950) ,
NOMUIENITRUENNITIAUINT ASARANTIY 1953
(Separate Amenities Act : 1953), nguuieg
nsAnwItug ASEAANSIY 1953 (Bantu Education
Act 1953) sJusiu (alywnsing, 2558. 1.181) Newds
ﬂmfdﬁ'aum'mmNmiLﬁaaéizuauﬂizm%ﬂlma
SeossuygreUszimanensnladslaseyninsnis
aunisundesduasesd@niiaiainveslszvivy
ogedaiau Tagldfvuamnanivesigsssuyy
fiishensiunsosdvdiai e sUszvvuiiiGen
77 Bill Of right

Tumanai 2 19435555UY8Y (Chapter 2 : Bill of

YRE]

Right) IngAiuA11uAILaNIATIN 7 9UEININTIN 39

o w

InewllomfidfeyUsenaunie 4 @ laun

1. WWARNUFINS09ENT waziasnin Tuxns
1 7 a7 10

2. 318n15@NSuariaInmilasun1sAuAses
Uoatumusgessuuey Tusasn 11 s 1nsh 35

3. BUINNNISINAENT @SN INVDIUTEINYUNT
luanzunfuazaniizanidu luningf 36 waz
37

4. wuameiiugulusunisAuAsednsEsam
vosUszvulunnsIv 38 uay 39

[V
v

NN W T ULAALAUYDIUINIINITANATDY
UasiudnsiasnmvesUszevuriudedyqatu Bill
of Right tiuevasUlad

1. Tulevndiud 1 (u1ms19 7 549 10) way

(% @

d1u 2 (W1m319 11 89 35) Talimuddgiu
NANNITANATOIANTIETA MR ITR U US AU
Usziiudesdin wasnguerfnssaidesaindu

UsgihunduiusedrelivedAyivaninainy
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Lauifusssunisdinulugienounisildsuniug
Uszy15ulng lagglaannuinsii 9 (3) uag (4)
11991 10 10517 30 wag 31 10udu

2. ludaudl 2 (W11 11 59 35) nanads

S189NNSANTNST5TTUY

%9 v v

1in1sdunsestosiusied
windunaliazidenaznuinsenisansanesie
uavsfifianuduiusfuanmanalidusssuna
Faulutraneunsidsuiiuguszunsdlae lng
sensAnBimatumy i nmduniséheiudies
LLazmiﬁy’aﬁugm Tusmsnd 21 (lregnanseuain
nuuneLAiiege1fy Group Area Act : 1950)
anslunindduuasiinnends umsidi 25 uay 26
(Awauiu Group Area Act : 1950) wazdn3aiu
ns@nwiluningai 29 (lregnanseuaINNgmIY

nsAnw1Ug Bantu Education Act 1953)

vaa 1 vy

3. Bill of Right HUNTggANINA8LUINT
flugnudu (Fodritn) nisdnsoudniiaiainves
UT8U1TU BAKUININITANATOIENTIATAINT B
Usgau (@il 3 uag 4) Jadusingruitddinludu
nsuAladymI@nsiasn I neeaUss e unIunas
nsUdusugszusuUszunsuleg arugludy
wuInd 9 Y899§553UUeY (Chapter 9 : State

Institution Supporting Constitutional Democracy)

wanantuaIuved Bill of Right ka7 SFauuey
Falgimualidadamionuiiiansendiiiddey
ATUNITANATOIANTIESAINVDIUTER 1B ULALA
South African Human Right Commission,
Commission for the Promotion and Protection
of the Right of Cultural , Religious and Linguistic
Communities, Commission for the Gender
Equality Tngldmuunagiuiantfivesmuisanu
wieniolilunnadl 9 vessgeaayy



Tunsdlvesluuaud nsiudsuiiuninisides
Buanmaidendvinavesiguratiiundanisiles
fantlsunuunondaadnielanisuives Polish
Committee of National Liberation (Polska
Komiter Wyzwolenia Narodowego #3® PKWN)
Tng PKWN 1814 eu1aunasosuseimanaus
Yp3andnsny 1944 neldsvdnavessguraanan
Tsi3en AfausjevanoddgAenisnersmaing
n15UNATBILUU Social Democratic Tusgning
nsunasedlay PKWN Uszvrsugiralduaua
gnInsoudnsiasnnkIunIsiAUnguuielag
osAnsnaNsTlFsUBENARInde ATy Rne A
N15U183 PKWN Taafiaadinisidansiaininues
Uszu1vulnglanizo81989nguannInug sy
Junsldansiasamiidadundnnisunasesuuu
Social Democratic IngUsingudnguiidaulun
n15TuT95¥1Iel 1944 - 1949 lefinnsnennau
FAmnw1siuIuLInng 800 19 1esaniguia
wiuindugimnnwitlianmnsalindald wasunud
Meffnnwtanudilaazainsiseszuey
N19UNATBILUU Social Democratic %QLLWU%\W@J@
\ugiidrmiordomdeiluaundnvomssa PKWN,
Faldiinroaudigenrvauaisiiuvesiie
Aani1sedataruludeinnsensiyisssude
Department of Judicial Supervision, faﬁlmﬁg\‘i
wieAUTIIN5aUTesFan (Procuracy) Mg
wihitddnlunisnsiaaeun1siuve Iy
a1a3g uildldifiefnguszasddiunisundes
AuAsEIAMSIAS A MR IUTEYTU Uit TngUsTaed
aun1stesUsiudeanalusesguIauasseuay
N15UNASDILUU Social Democratic (Mark
Brzezinski, 2000. p.62)

A18NTINITUAEUNTUNIINITIED9d TEUB Y
Uszsulnefiuilaengundinienisidiasiiizenda

nau Solidarity $g533uUveIUsINAlULAUA ALY
AuEIAgAuUsELAUA IuUENSuaYaInINYe s
Uszrrvutonlfegrsdataulnelunuini 2 ves
Syovsuygy laszyansiasamvesdssyyuienld
Tasuenoonidu 3 daufle 1. Avdtuiiugiu e
38-56) 2. @nEN19NT5HIRA (57-63) Uag 3. ANENI9
A1Pu LATEENY waImusITN (11937 64-76) lnelu
mnadefulddldtmuainnsnisnsduasesuas
LMNINSAALIEBAAVBLAZIEAS NNYRIUTE VI VY
sudsdoulvlumsdrinansiasamvesdszivu
o lYegsdaauluiidedes “urmsnisiile
n1sAuaseslasiudnsiasainvasuszvrvu”
(W57l 77-81) uonaniisgssuynluniand 9
Feldmvualiinilguifindfid fydiu
n1sRuaseslesiudniiainmvesszv1rulagnss
1eun Supreme Chamber of Control Afinini
AAYAIUNITAIUANNTSIEEIUIAVDINUIIUTY

43
'

a

fionansznunszifioudnsvesuszanvu (Wns)
203 wagy 204), The Commissioner for Citizen’s
Right Anthitdfydunisnsivaeunisasiindns
LEINNYOIUTEUIWU (119151 211 - 212)

A a a ) ~ = ' |
WawSeuisuiunsdlveseiasudaliusingin
Judgmiaunisaziindnsvesdszyrvulaungu

U o U 1 [
Hoeasesgiunanelaszusunisunaseanniuy
Yulguvanuean1siuaguniun1enisies aswuin
%’gﬁiiwiyﬂwwé’ﬂmsmﬁﬂumumqmuﬁawaq
Usvinagiasuilidnuaenlilafuasesdnsiasam
1 < al 1 U =
V03Ut TUDEIMTUTUTITUNINNYUIMINUN T
vaawan3Inle uagluuaun nglunsalveseinsuiiy
TNYINITNINUANLIANITAILANTLATNINV B
Usgrrvunusgsssuugdunisiilulumuand 2
({03791 21 - 59) mnusilaifiilenvessgeTsuyey
ALANINUANUIINUY NI DUDUNUNENUINLATU

I a

o a A % 1% )
ﬁﬂ']UUﬂ’]'ﬁLlIENV]lIE]ﬂLﬂuluﬁqUﬂqﬁﬂNﬂiaﬂ{jaﬂﬂu

Y
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avguainmuesUssyyuegrndugusssu e
naeg1aniey Tuduvewmthiivessgivintu

NT1uazBeatIRuIzdunalainssssuyey
AeNdIn15IUAaguRIUNIINITLTlesg T UDy
Uszasulasvesis 3 nsdiinufineaziBendaun
FunTANATANSIET MY BUTUANANS
fuotgeidedidy Fenuwanarsdafuduna
19INFILUIUUTUNIA NSRS A H Y
memsifiesgszueuuszadulaglagianizegieds
Uueymudniidanuunnsneiu

NaN1SANYIIY : SULUUNTSINETT8I1UIR
WAZNI3A9AADIUIDTENTNEAITUNTLE B
NANANIFSITUYRY

Han1sfnyinudn lunsdvesuaninala
Sysssuygimmualidasiuuunisunasesiuy
aniussy lnedifguraseduuasy (Provincial
Government) auafan1slunasgaieg 71 9 wafy
Tusazfsurasefuaniusyy (Federal
Government) finthfirnuaulouislusedy
aniusty Inofludavaaigasdesdeiunudniiy
#113nv09an11a35 (The National Council of
Provinces) Usgifiuiiddnyfignuoanisdanis
Unasasguuuuiifensmiufunumiunisivun
ulsunganssuzvesizuiaseiuuaisluiiuiiuaty
finuunases uazaruisoidiuafiunuinly
NILUIUNITMNUANLE VLA TULTEAUANHUTST
Tnglanzegudelovisiifededdagnsafuualy
H1un1seiuTeluan1uasy (The National Council
of Provinces) muunyyefAtusgsssuynyvos
weWinlimsn 76 uenniUssiduiiieadeaty
nsulgvisansisaediunsiiunisadeilaily
nMsmnuAsUlsEIIMUIEINA (NQUIeauUsEan
WINS1 77) 91N NN1891938n15318L3UANYY
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iusguIauasy wdesrniun1siIunIsussyy
371999a011a5g (The National Council of
Provinces) Autainualusgsssuyaung 76 (4)

mmmaqmif{?ﬂaﬁaﬁmwwmuﬁmmﬁ'uﬁ
1NTeRNaITENINNGUETenTasd ANl
J3UBUNITUNATRALAIAD ¥RV Aeldnisidn
¥94M35A NP wagngundsnianisiiieaiidiand
unumHENFuNsIUABURIuN1INTsITTesg s uey
Uszansdlng neldnisiweanssa ANC ey
Nqu¥13R3d (Robert & Daniel, 2013. p.4-5)
Fa3rUoUNNITUNATEINENEINTLUABUR UM
NS0 99EReldnwuEd1AYABNITURDIUID
n1sunasesseivaniusigenlilulioveduny
Uszpusminddadudssduannlagianizeeis
fegnunamasnunsimunsuUTEINavesUsEINe
TuvaAfunuuszvrurninnaeglinisihves
N33A NP a11150899U8811419U9d 101 L IHI1UN13
Unasesiguiaseiunaiguaadgiiuamasugia
fidFyvesrnafiav1s (un Northern Cape uag
Western Cape) Wagn15ufuNuImaIulavy sty
FFUIRTEAUANIUTTFUBIAILNUBIIRIVIINIUNTS
aAvUs1eluaniuasy (The National Council of
Provinces) (Robert & Daniel, 2008. p.23)

Ao o A [

A1AABNITA

o

Tunsflvesluwaususzihu

'
vaa o

sUkuuAMUduRUSTEnIdela Ty Rnuilae

U )
(%

$5a01 Sjem wazthguinsitlagusysiudud
Wewnnvudayninianisidesiluwauduszau
ulnenaondsluennniendanldSuonsialud
1918 auﬁqmwé’amiw?sumumqmuﬁaq@j
szuauUszesUlng lugrslanenenssedl 1990 fie
Yudgmaunisinassounaseninsdielady s
wazdau3nis dan1sunasesuseimanieldnigii
499 PKWN 151193155801 Sjem Failuuafn



n1anisiilesiisfsan1vunszusun1sUNATOILUY
Social Democratic ldaanaug1u1avesaniy
Use51u1SURaI0g1an LagLiing1unauesszan
wazmiigauaglanismiuguavesigant
NUIBAUIIVN15UV55an" (Procuracy) Tl
g1u19un3y warlieruradadniiuveaiun
T EUSunag1u13veIN18NAINIT AN
nsdsurumsmsifedludisUatenarssud
1990 Sysssuunvesyszinaliuaun (S3535uyey

3 |

ASARANSIY 1994) F9lAInasIenunaTENINsd@antu

o o

mallesdelnileeddnwauzNd Ay 3 Uszns Ae

1. WFTT9IUNTENINAeTAUYQR feuTnng
waznaINI1s lngaanaue1u1Ivesl e iAvydn
UN9AIUAT 1Y 181 UNITYUANIAIBAULEY,
grunalunisaennauiguuns LasUses1uisun
PONIINFLIUS, B1UNARLTSDANTUUTTINUTIE
YUINYBINBITN Lazte U mantInasslRiu

) a4 A A a '
A0NUUNNNTINDIDU ABKIEUINNT LLagﬁhEJG!a’]ﬂ']i

% N v A 3 a |
2. Mwmannisinisudnududassvesdiey
AA1IN1531NN15 B 1U1ve e dR Ty ALasy

A18UTYNT HUAIUnlusEsITUYNNINGY 173 uae
178

3. Y818YDUUNBIUIVBIANITUNT TR Y
na1n1sAde1uIantiiidun1saUANI TN
YDINNBUTNIT hazdedR Ty g ﬁ’uﬁaammi
$3555uYay (Constitutional Tribunal) 1¥ilg1u1a
ATOUARNANITIATINADUE AR LA IN1 TV
winfive sl e dfvmdR wazdieuinns Watlnnsas
3EudLdunInsaaoudnaazdedEuaINITd
Soslneuszywy defdfvygh viedeuims de
Todhewilslinanssgsssuyaiansandeieuisas
Au150anIuN1IATI@ V1A ke (U1ns1 188
LA¥INATIT 190 — 191)

Iuﬂsa‘jmaaqLmuﬂmﬁiymﬁa"ﬁﬁmﬁzaLm'ﬂ'au
ﬂ’]ilfdgEJuﬂ\i’mVlNﬂ”liLﬁ@ﬂéixU@UUiﬁﬁ%Ul@EJ
Aen1seanuuusruvaatunailesdiguinisid
SnuaznanlaeiiieUsesuBul waruinisuuns
Wuiamiddieuinig Sgsssuynvesginsuluyis
AounisiUAsuiiuntanisiilesmnundnume
Anuduiusvesisansantuerliodenquiade
dmaliiuszsnurduilurmzdufeuts Kuchma
AAINUYEIEEIUIIVDINULDIFULANS N WL
N15UNATOIRUULNAINITIABEIBUTNIS A18NE
wansainsUasuiiuntanisidesiizondn
n15UIRddu (Orange Revolution) Tud a.a. 2004
a'qmaiﬁLﬁmmsﬂg’jgﬁgﬁiimymﬂ%y’aa"ﬂﬁay (2004
Amendment) lag§gurafiinlngusesiunsud
Viktor Yushchenko lausuang1unavesusesuizus
210814 uazLiingunavesuInguuAsling
(Gwendolyn 2016) @a1tnnfid1Agyui191n
n1slasudevurluingnisel Orange Revolution
w18 Yushchenko lasunisativayuainuie Yuliya
Tymoshenko aehwmLﬁaqmﬂéﬁwmqmﬂﬁaa
1 2 audihadufunuresUssssunduieatuie
Ussymuitaduayuliyinsuiamuiauduiusiu
mglsy Tun1endaung Yuliya Tymoshenko I
ANTIRNUILIENTTUUATIUIITENITAITIHUMUS
Usgs1u1BuRivesune Yushchenko Fvenaiduanivg
nilafinsuilesgsssuynylud 2004 Sgs550yny
giasuialidnuasiyjuiugnnaldfuunensguuns

Tngdrunaddyuestszsuduifignanasiufe
S1unalunsuseRinensuung uasAnzSgILAS
(11151 106 (9) ), miLwiq&y’mazaamauﬂﬁﬁa
FLMUIEIALY 87191 AENTTUNITOUIANTLNAIYIA
AMENITUNITNITNTEANULFL LA INTANUIAY
AMEHATIINITUHUAY (W1A51 106 (11 - 13))
AEAAINITAIATESTIUYLY (U1AT1 106 (22),
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N15583UNIIANTUNITVRIA U TTUUATHIUNITEU
ossieraigeTIIYe (1M31 106 (15))

%

a813lsAinuNeMEINTUABUAITATIUL
Uszsmundumduue Yanukovych #slasunisnyu
nasa1nUszyrvuiaduayuligiasuwaun
v o s w A ) a Y =
ANLdURUSAUSade nenasnisidenaenalulud
A.fl. 2010 NAUAUTINGNTAIIUIENITUURATELATY
anandulilasulneainn Tngnisfiniiudn
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Abstract

This article acquired from a research project titled “Constitution and Protection of
Fundamental Environmental Rights in France : Challenges of Thailand”. The project
presented to “Direk Chaina” research Center, the faculty of Political Science, Thammasart
University. It addresses questions on how to make fundamental environmental rights
concrete reality in Thailand and how to manage its natural resources, which is its public
national treasure, to maximize utility with sustainability. It approaches such questions
through foundational knowledge relevant to fundamental environmental rights which are
written in other countries’ as well as in Thailand’s constitution : what aspects are
included, what are conceptual principles and scopes of such rights? The approach is
employed to assure concrete reality of people’s fundamental rights and liberty as well as
to provide applicable insights for any agencies including for court trials in related cases.
Using qualitative methods and in-depth interview with persons related to the issues on
environmental rights, it argues for (1) broader and more concrete provision of
environmental rights in the constitution along with support for better awareness and
acknowledgement of environmental rights in the society, that is, the governmental sector
should employ a principle of social process, (2) making a law code on natural resources
and environment to integrate legal enforcement of related agencies, (3) bringing about
realistic enforcement of fundamental environmental rights through policies of
government and related agencies, (4) establish a process for strong assurance of

environmental rights through checking operated by courts and judicial process.

Keywords: Constitution, Fundamental Environmental Rights, France, Thailand
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“ PRINCIPLE 1 : “MAN HAS THE FUNDAMENTAL RIGHT TO FREEDOM, EQUALITY AND ADEQUATE CONDITIONS OF
LIFE, IN AN ENVIRONMENT OF A QUALITY THAT PERMITS A LIFE OF DIGNITY AND WELL-BEING, AND HE BEARS A
SOLEMN RESPONSIBILITY TO PROTECT AND IMPROVE THE ENVIRONMENT FOR PRESENT AND FUTURE
GENERATIONS. IN THIS RESPECT, POLICIES PROMOTING OR PERPETUATING APARTHEID, RACIAL SEGREGATION,
DISCRIMINATION, COLONIAL AND OTHER FORMS OF OPPRESSION AND FOREIGN DOMINATION STAND

CONDEMNED AND MUST BE ELIMINATED.”
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6

« La meilleure facon de traiter les questions d’environnement est d’assurer la participation de tous les

citoyens concernés, au niveau qui convient. Au niveau national, chaque individu doit avoir dament acces
aux informations relatives a Uenvironnement que détiennent les autorités publiques, y compris des
informations relatives aux substances dangereuses dans la communauté, et avoir la possibilité de
participer aux processus de prise de décisions. Les Etats doivent faciliter et encourager la
sensibilisation et la participation du public en mettant les informations a la disposition de celui-c ».
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Abstract
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This research article is based on the concept of cultural politics. Quality research is

required which there are two objectives; firstly, to study the relationship of culture and

Thai political development. Then, to analyze the importance of the cultural politics

paradigms toward Thai political development. The results found out that the

development of Thai politics can be viewed through cultural dimension and also

enhances public space for marginalized people to have greater bargaining power,

especially in postmodernism period. The cultural politics paradigm plays an important

role in the development of Thai politics. Because it extends the political view equally and

also train people to be “Civic Citizen” that is the root of Thai political development in

accordance with the universal democracy.

Keywords: Cultural Politics, Political Development, Postmodernism, Cultural Capital.
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Abstract

There are few evidences on the relationship between political geography and election.
This study aims at exploring the relationship between urbanization and latest voting
behavior (2011) in Thailand using spatial error regression analysis. Urbanization index has
been constructed by principal component analysis, and two components are revealed,
namely urban socioeconomic index (USEI) and urban density index (UDI). The study of
voting behavior was collected from the Election Commission of Thailand including vote
sharing from political parties, the proportion of the people who do not go to polling
station to vote and people who choose their right for vote no.

Spatial error regression model was applied in this study. The result shows that the
place where USEIl and UDI were low tend to vote for Pheuthai party. This was contrary to
the Democrat party that gained votes in high Urbanization index and positively relates
with the proportion of the people who do not go to polling station and go to choose
their right for “ no vote” . Besides, the result has shown that the election in Thailnad is
regionalism as flows: Pheuthai Party dominates northeastern region, while Democrat
party occupies southern region.

Keywords: Urbanization, Regionalism, Voting behavior, Spatial regression
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3nn1sAnernduiiosvesguaulaesay
UMNINYIRYNELYINUIT UBNAINLATYFN LAY
nMsUSMIsN1sUnATesazinarnenisnatelduliias
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(Political participation)

n1sfidrusiunienisiioslagianizegeds
nsoenluldandidends 1usadIaaudnsaly
nswauuszesulee Tnaidunisasendnniii
yosnadlesinunswanUasunnuAnnenisiies
nswaniABun ARz AeliAnALEMsNsIETes
waznsaszninauiinsdunadiosfifnussuay
Uszan3ulng uenaniinisiidiusaunienisiiies
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1319591 TN NEINTYeInguAUs1eq Tufiud
(Lawrence A. Scaff, 1975 913f4lu AnSuns
d79719, 2553, U. 22-23)
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drusumieniaidfiosuinnityaaaifiaaiunin
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ulyueansnsade (Thananithichot, 2012, p. 87)
Faaenadesfiunguiastunsuszrdulaefiesuie
Haudlesarlideseenunldandidonds osan
TuTindsyaunumaniiannsafundaldmenues
Seliitudselodannniseanluldansidends
Tuvegfiauruunarlinnuddgiuniseantuld
andidonde wlesarnaunanigesnisladu
naUszloviuniignainniseanluldansidends
(95905 Wuwfa, 2550, W, 116-117) eglsfiny
nguiassunsivszesulaegninmeuindaiy
desanlutardunszuanudnuuuidiesnszangly
ddannvuuy ldnguaumaniiauiuads
1T uaﬂmﬂﬁﬁmisamduﬁmﬁaLaimm'asaa
HaUsyloguliAUAULDINTONINHBIVD IR
Inglanizegadanisdnassnineinsainiguia
(@1InY19ATN, 2553)

ag9lsfmunisinefiduninuinauiiende
Tuwailosdniinaaudendienienisiiies
(Political apathy) Iﬂ&JLawwasiw'émuﬂqqmw
LﬁaammnmiLﬂu@uéﬂmwwmwgﬁml,azms
W lusueine dealanunsanfloyatias
Weatunisiilessandanismaialiedisiteniey
(Thananithichot, 2012, p. 101) Fatumadentml
dmsunuiiounaniiae mslullldavsidonds ua
n1sbiussasdanziuu ﬁaﬁﬂmﬁaqma&jqﬁmm
TuT3nUsesr3u vlildanunsoeenlUldandidends
Tuvasfiausuuniinarineilfazanunnisesntd
19303 Tnsranizeg1eds n1siinn1sineauurs
Tuiuiisuun yenainil nsidrusiunienisiiles
Tusziusassruiiondeluadiosaunsassuisle
NNUHNIINTEI8AMUTURAYOU (Theory of
diffusion of responsibility) %38 Bystander effect
?thﬂquwﬁmﬁm%mﬁmu (Darley & Latane,
1968, pp. 379-380) a5U1wla11 Aulas Invaniy

'
= 1

asm?Jﬂu‘ﬁuuﬁ“ummwmLLuuﬁuawsxﬁmmqa
lddndudpsianusuiinveunisdenuanniin way
Snwagnsasrziundes dnduilelasaulila 11las
Tuidenlasun fudu dndwlailuldaniidends was
dnaruliivszasdatasuuudonuannlufiuiidny
o lumendufuilufivuundsdinnumunuvues
Uszansen azdresemsdanadiuilasldluldans
Fends viongRnssunsidendeurazauiy

2¢14ls (Harkins & Latané, 1998, p. 205)
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H1: A dusilesduiusi@euaniudndiu
Lilulgansiaenss

H2: A dusilosduwuseuiniudndau
liUseasrasnzwuy

I sl 1 gj =
AULUULUDIULALNITILUIVINIINITLUD
(Political polarization)

Tutszwalnen1suUaenn19n15L o951
Weoswavauunatunsaiulada tiulaann
wssan1siiiedildsuauiionvesauiiiowway
auuuniiauwananstuegeiideddy Juduna
mannsgaunisalmmansidiesiiumnsnai (Roy,
Perrella, & Borden, 2015, pp. 121-123) Qﬂﬂa'ﬁlﬁ
gaun1sainanisideadulvluniafeaduasd
winldudonnssansdlaoafeniu vinliiAnendneal
n1adanuresnguauiy Inonguaudiinaiufe
AU Fondn naulu (in-group) Tuvniei
aundnlunguindeduandniegnisusnng
(out-group) n3efli3unin nguuen (Duell &
Valasek, 2017, p. 5)
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gni UNAIINT, Uavild adAsiug, 2556, u. 58)
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LagAMY, 2556, U. 110)
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p. 166; 3310300 ANJUNS, 2547, U. 62-63; UNTNT
dasty, 2554, u. 12) aalanelaindnuassning
(Brand Loyalty) sienssauszenstndedsunn
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nuialaunefiuwau (Heartland theory)
Fulunguigisgeans amnsaldesuranisdonss
lerdnnmnziusenideaniiouazngunns 1uiila
drueslseinalng nsdlvesniangiusen-
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Wweauteddrulngiduausuunidunulszsns
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H5: AALANBLALNAIANEIUDDNLAYILULD

Fuusiudndiunisidannssawialne

v § @

H6: analakarnianny duiusiudndiu
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N1531A31293VEARY (Principal Component
Analysis: PCA)

N133LAs18yvd1Any (H. Hotelling, 1936;
Hotelling, 1933) tJuisn1snnsadandaelunns
AulATIassvesinUInanee Aalusnduwusiu
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wazganduIuwUsnduTusiulvegluyvdfgy
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Wy nssuumsiemesiszneude 5 duneu fe
(1) as19deuANFURUSTEnINAILYS (2) Nsaiina
yud1Aylaeds PCA (3) nsnyuunuyuedfgy
(@) msudarnunineydrAny wag (5) N1IAIUIN
azuuutiadoyudfyifia Eigenvalue 1nnit 1
sz duyvdifgy Tnetmiingas loading
AITHINAI .30 (Hair, Tatham, Anderson, & Black,
1995, p. 385) NVELNULUUAIRINLUY Varimax
uasnsmpunuitelilfpd ditlasiadade
sansulanuningveyudIAn(Thompson, B.,
2004, 81994tuTaherdoost, Sahibuddin, &
Jalaliyoon, 2014, p. 380) wadwsa1n PCA axla
avuuuuddydddinadansiasginisannos
(regression) unaulrmdsdinauduiios

(Petrissor, lanoss, lurea, & Vaaidianu, 2012)

o a ¢ a ‘:9‘1 = .
AILUUILATISHUNITOANDYLYINUN (Spatial
Error Regression Analysis)
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related to everything else, but near things
are more related than distant things”
(Tobler, 1970, pp. 236-237) vi3enanaléin ynds
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13’1‘viﬂ'mﬂu 1 ‘1713\‘15 Spatial Error Regression
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v
v a

dependency) (Anselin, 2001, p. 316) AU
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o o a ¢ a & 4 . . ° o =
A1T19N 3 AAILLUUILATICHNITANDDYLYINUN (Spatlal error regressmn) NIUYEATIUNTILADNNIIA

MsldenAauuULLLR nsidenaauuudydsede
nssauiialng B se(B) t-test p-value B se(B) t-test p-value
lambda 0.68 0.05 15.09 .000 0.88 0.02 3552 .000
Amadi 41.12 2.66 15.45 .000 43.21 3.31 13.07 .000
USEI -2.33 0.88 -2.63 .009 -2.58 0.61 -4.25 .000
UDI -0.80 1.11 -0.72 469 -2.27 0.88 -2.60 .009
mawmile -0.08 3.93 -0.02 .984 -6.15 3.36 -1.83 .067
nenziusanideanile 9.13 3.57 2.56 011 14.35 3.29 4.36 .000
Mnald -29.64 5.08 -5.84 .000 -23.06 6.49 -3.55 .000

AIC = 2879.94, BIC = 2903.50, R = .72 AIC = 2576.54, BIC = 2600.10, R* = .91
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A151991 3 AWMUVUIATIZRNNTANNBITINUT (Spatial error regression) viTungdnaIUNTSIRBNNTIA ()

mMsidandauuuntn madensauuudydneds

nysauszsUng B se(B) t-test p-value B se(B) t-test p-value
lambda 0.68 0.05 14.94 .000 0.84 0.03 29.37 .000
ﬁ?m‘ﬁl 30.73 2.63 11.68 .000 33.50 2.73 12.26 .000
USEI 2.41 0.88 2.74 .006 2.08 0.59 354 .000
UDI 3.30 1.10 3.01 .003 2.08 0.83 2.51 .012
Mewile 2.60 3.89 0.67 505 6.58 3.14 2.09 .037
Menziussni@eanie -19.69 3.53 -5.58 .000 -17.42 3.03 -5.75 .000
aald 30.54 5.01 6.09 .000 26.71 5.47 4.89 .000

AIC = 2875.79, BIC = 2899.35, R* =.79 AIC = 2552.44, BIC = 2576.00, R? =.91
NITAVR INBRAILN B se(B) t-test p-value B se(B) t-test p-value
lambda 0.45 0.06 7.7 .000 0.74 0.04 18.45 .000
ﬁ’lﬂ\‘i‘ﬁl 4.97 1.64 3.03 .002 2.47 1.09 2.27 .023
USEI -1.13 0.75 -1.50 134 -0.45 0.32 -1.39 165
UDI -0.78 0.80 -0.98 328 -0.21 0.42 -0.50 .614
meawmile 2.82 2.65 1.06 .288 2.54 1.53 1.66 .096
nenziusanidsanile -2.28 2.33 -0.98 327 -0.24 1.41 -0.17 863
mald -1.40 2.92 -0.48 632 -1.02 212 -0.48 .629

AIC = 2801.53, BIC = 2825.09, R® = .19 AIC = 2113.56, BIC = 2137.12, R? = .47
Wiiﬂgmﬂwa B se(B) t-test p-value B se(B) t-test p-value
lambda 0.51 0.06 8.58 .000 0.74 0.04 18.30 .000
ﬂ"lmﬁ 9.64 2.15 4.48 .000 3.81 1.13 3.37 .001
USEI -1.14 0.93 -1.23 219 -0.66 0.34 -1.95 .051
uDlI -2.81 1.02 -2.715 .006 -0.99 0.44 -2.25 .024
mMeawile -5.52 3.44 -1.61 .108 -3.60 1.59 -2.26 .024
menziussnideanie 5.91 3.04 1.94 052 1.41 1.47 0.96 337
nald -5.28 3.89 -1.36 175 -0.69 2.20 -0.31 754

AIC = 2,948.74, BIC = 2,972.30, R? =.31 AIC = 2,146.39, BIC = 2,169.95, R? = .54
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A15719% 3 AUUAATIZINITANADYRINUN (Spatial error regression) MNuUIBAAEIUNSIEDANTIA (FiD)

maldendauuuntaan madandauuutdnede

WITAVIRANAIUN B se(B) ttest | p-value
lambda 0.35 0.07 5.09 .000
Al 1.05 1.20 0.87 382
USE -0.04 0.61 -0.06 952
uDI 017 0.61 -0.29 772
Ao 0.97 1.98 0.49 625
mangTueoniduunile 7.46 1.74 4.30 .000
mela -0.71 2.11 -0.34 735

AIC = 2662.73, BIC = 2686.29, R ? =.22
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AN5199 4 AALUUIATIZNITANNBETINUN unedagdaunisiidiusulunisiaanag

mMsidandauuuntaen madensauuudydneds

AsliuszasRasAzLLY B se(B) t-test p-value B se(B) t-test p-value
lambda 0.61 0.05 11.96 .000 0.75 0.04 19.54 .000
sl 4.04 0.27 14.99 .000 2.88 0.25 11.52 .000
USEI 1.43 0.10 14.19 .000 1.11 0.07 15.52 .000
uDI 1.05 0.12 8.74 .000 0.99 0.09 10.53 .000
Mmewile 0.54 0.41 131 191 0.46 0.34 132 185
mManyiusenidesnile -0.64 0.37 -1.71 087 -0.34 0.32 -1.05 292
Al 1.48 0.50 2.94 003 0.43 0.49 0.87 385

AIC = 1264.98, BIC = 1288.54, R? = .68 AIC = 981.02, BIC = 1004.58, R = .73
mslilldausidends B se(B) t-test p-value B se(B) t-test p-value
lambda 0.74 0.04 18.66 .000 0.74 0.04 18.68 .000
sl 24.02 0.79 30.60 .000 23.99 0.79 30.55 .000
USEI 0.10 0.23 0.45 652 0.14 0.23 0.60 550
uDI 1.41 0.30 4.68 .000 1.41 0.30 4.69 .000
Mewile 0.72 1.10 0.66 509 0.71 1.10 0.65 515
mManzTusenideunile 3.18 1.01 3.14 002 3.21 1.01 3.16 002
aalg 0.21 1.53 0.14 889 0.22 1.53 0.15 884

AIC = 1862.90, BIC = 1886.47, R? = .63 AIC = 1862.75, BIC = 1886.31, R? = .63
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implications)
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Reformation of Thailand’s Criminal Inquiry System,
in order to promote justice to the people :
Case study of Criminal Inquired by Administrative officials
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Abstract

This research aims to reform the Criminal Inquiry system of Thailand, in order to
enhance justice to the people. The research will focus on Criminal Inquiry under the
Power of Administrative officials by studying in order to develop the model of Criminal
Inquiry under the Power of Administrative officials and examine, in only to obtain the
model that can be used to solve the problem of Thailand’s Criminal Inquiry System by
collecting and analyzing the data have been separated to 2 phases as follows

Phase 1 Conduct qualitative research by collecting data from books, researches, law
and other related documents both national and international, as well as the data from
the internet in issues concerning the system of Criminal Inquiry of Thailand and how the
system of Criminal Inquiry in foreign countries work.

Phase 2 divided into 4 stages. Stage 1: conduct In Depth Interview on experts and
specialists, officers who work directly in in Criminal Inquiry System. Stage 2: develop
an alternative model. Stage 3: organize focus group with people in relevance career.
and Stage 4: submit the proposal for development and reformation.

From this research, the researcher (author) suggests a proper solution to solve
problems concerning criminal inquiry system in Thailand.

Which is allowing the administrative officials authorities to investigate criminal offenses
which the administrative officials are responsible for. Allow public prosecutor the power
to inquire unilaterally and in important cases or cases where citizens request justice.
The governor as the chief executive officer in the administration of the province will be

100 ALY - 5UINAN 2561



the one who receive petitions and will be responsible in giving the order to inquire as

interdisciplinary team. Which will be consisting of inquiry officials, public prosecutors, and

specialists.

Key words : Criminal Inquiry, Inquiry Officials, Administrative Officials, justice Process,
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Abstract

International instruments, made by the states or international organizations, include

the ones that give a rise to a legal obligation, called treaties, and the ones that do not

entail legal obligation. There are not exact criteria for the consideration of whether a

particular instrument evokes legal bond, so there is often a dispute between

the contracting parties in interpreting the status of the instrument in question. However,

the consideration of the international instruments in a form of treaty can be determined

by the meaning and composition of the treaty according to international laws and the

guidelines of International Court of Justice(ICJ), which are considered the general rules

used as a guide to consider whether the international instrument status is treaty or not.

Keywords: treaties, international agreement,instrument
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® Article 2. USE OF TERMS, Vienna Convention on the Law of Treaties, 1969

1. For the purposes of the present Convention: (a) “Treaty” means an international agreement concluded
between States in written form and governed by international law, whether embodied in a single instrument
or in two or more related instruments and whatever its particular designation;
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® International Court of Justice. (1978). Aegean Sea Continental Shelf Case (Greece v. Turkey). Report of
Judgments, Advisory Opinions and Orders. Retrieved from http://www.icj-cij.org/files/case-related/62/062-

19781219-JUD-01-00-EN.pdf
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' International Court of Justice. (1994). Maritime Delimitation and Territorial Questions between Qatar and
Bahrain Case. Report of Judgments, Advisory Opinions and Orders. Retrieved from http://www.icj-cij.org/
files/case-related/87/087-19940701-JUD-01-00-EN.pdf
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