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Abstract

This article aims to propose general principles of the 1993 Constitution of the Russian
Federation on the aspects of theories and history. To study the historical background
influencing to people’s spirit and the process of law enactments of the Soviet Union and
the Russian Federation, concept of establishment of the constitution, revisions and
amendments of the constitution, theories relevant to the supremacy of the constitution as
well as concepts of philosophers influencing to the process of constitutional draft.
Meantime, examine the general overview of the Constitution of the Russian Federation,

including constitution structure for check and balance, for example, controls and checks of
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power exercise by the legislature and power exercise by courts, constitution structure for
the process of constitutional revision and amendment, or revision of the Constitution of the

Russian Federation.
Keywords: Control and Check, History of law, Constitution, Soviet Union, Russian Federation
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10 Francoise Thom, “Eurasiansm: A New Russian Foreign Policy?,” Uncaptive Minds Vol. 7. No. 2.

(1994): 76;  See further, Aleksandr Dugin, Konspiratologiya (Moscow: Arktogeya, 1993), p. 115.
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MapgatenbcTBo Hopmas, 2007, C. 17.
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OCHOBbI NMpaBOBOro ctaTtyca rocyoapctesa M JNIMYHOCTU, UX MpaBa U obsasaHHOoCTM. cm, AA. MuwnH.

KOHCTUTYLUMOHHOE (rocyAapcTBeHHOe) MpaBo 3apy6GexHbIX CTpaH YuyeGHuK ans By3oB , M:

M3patenbcTBo «benbleanbBbl», 1996, c. 15-19.
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OEeNCTBUTENbHOE MOMOXEHNE NUYHOCTU B TOW UM MHOW cTpaHe. KoHecmumyuyus ropududeckas — 3T0
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OYXOBHOW KM3HM obLliecTBa, T.e. uMmetowmii 0cobblii 06beKT. CMm., YMpKMH B.E. KOHCTUTYLMOHHOE NpaBo 3apy6erKHbIX
cTpaH YuyebHukanasysos // M.: Uspatenbctso «HOpuctby, 1997, c. 10.

* Herman Finer, Theory and Practice of Modern Government (New York: Holt, 1949), p. 177.
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Russia is a democratic federal law-bound State with a republican form of government.”
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® The Constitution of the Russian Federation article 2 stipulates that “Man, his rights and
freedoms are the supreme value. The recognition, observance and protection of the rights and freedoms
of man and citizen shall be the obligation of the State.”

* The Constitution of the Russian Federation article 7 stipulates that “The Russian Federation is a
social State whose policy is aimed at creating conditions for a worthy life and a free development of
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[Online] available  URL:http://eguides.cslegal.com/pdf/arbitration_volume_I/CMS%20GtA
_Vol%20l_RUSSIA.pdf. (Retrieved May 12, 2015)

o [xenkc 3. Mpegucn.: Ncaes MW, JlyHy NNA AHrnuickoe npaBo. MCTOYHMKM npaBa.

CynoycTtpoincTtBo. CynonpoussoacTso. lpaxaaHckoe npaBo: NepeBof ¢ aHrMUNCKOro Y4ebHuK //
M. lOpua, Map-so MKO CCCP, 1947. C. 51.

** The Code of Arbitrazh Procedure of the Russian Federation of 24 June 2002 N95-FZ Art. 1-3.
The jurisdiction of the Arbitration court of the subject of the Russian Federation covers economic
disputes, arising from administrative and other public legal relations, and other cases, concerning the
exercise by legal entities and individual entrepreneurs of business and other commercial activities, such
as disputes; (1) about disputing normative legal acts concerning rights and legitimate interests of an
applicant in the area of business and other commercial activities; (2) about disputing non-normative legal
acts of the state bodies of the Russian Federation; (3) about administrative offences where federal laws

refer their consideration of the jurisdiction of Arbitration courts; (4) about the recovery from legal entities
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and individual entrepreneurs, engaged in business and other economic activities, compulsory payments
and sanctions, unless federal laws provide for another procedure for the recovery thereof.

» LUnkyna N.P. UHTepHeT-Kypc no aucuunneHe [lpaBooxpaHuTesibHble opraHbl B P®»
Kadegpa YronosHoro npasa v npouecca ~ MockoBckast oMHaHCOBO-NPOMbILLNIEHHAs akagemus. M.:
2010. [Online], available URL:http://e-biblio.ru /book/bib/04 pravo/pravoohranitel organy/sg.html.
(Retrieved May 12, 2015)

** The Constitution of the Russian Federation article 120 (1) stipulates that “Judges shall be
independent and submit only to the Constitution and the federal law.”

> The Constitution of the Russian Federation article 118 (1) stipulates that “(1) Justice in the

Russian Federation shall be administered by courts alone; (2) The judicial power shall be exercised by
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means of constitution, civil, administrative and criminal proceedings; (3) The judicial system of the Russian
Federation shall be instituted by the Constitution of the Russian Federation and the federal constitutional
law. The creation of extraordinary courts shall not be allowed.”
56 o
Jlykosckasa .. FapaHTMu npaB NUYHOCTU defeparnbHbIv XXypHarn / UCTOpUs rocyaapctea
n npaea, MiagatenbcTBo «opuct» Ne.16. 2007, C. 17-18.
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° R.E.C. Jewell, British Constitution (London: Cox and Wyman Press, 1975), p. 9.
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* The Constitution of the Russian Federation article 134 stipulates that “Proposals on

amendments to and revision of provisions of the Constitution of the Russian Federation may be
submitted by the President of the Russian Federation, the Council of Federation, the State Duma, the
Government of the Russian Federation, legislative (representation) bodies of constituent entitles of the
Russian Federation, and by groups consisting of not less than members of the Council of Federation or of
the deputies of the State Duma.”

¢ Carla L. Thorson, Politics, Judicial Review, and the Russian Constitutional Court (New York:
Palgrave Macmillan, 2012), p. 177.

* The Constitution of the Russian Federation article 135 stipulates that

(1) The provisions of Chapters 1, 2 and 9 of the Constitution of the Russian Federation may not
be revised by the Federal Assembly

(2) If a proposal on the review of the provisions of Chapters 1, 2 and 9 of the Constitution of the
Russian Federation is supported by three fifths of the total number of the members of the Council of the
Federation and the deputies of the State Duma, then according to federal constitutional law a

Constitutional Assembly shall be convened.
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(3) The Constitutional Assembly shall either confirm the invariability of the Constitution of the
Russian Federation or draft a new Constitution of the Russian Federation, which shall be adopted by the
Constitutional Assembly by two thirds of the total number of its members or submitted to a referendum.
In case of a referendum the Constitution of the Russian Federation shall be considered adopted, if over
half of the voters who came to the polls supported it and under the condition that over half of the
electorate participated in the referendum.

* The Constitution of the Russian Federation article 136 stipulates that “Amendments to the
provisions of Chapters 3-8 of the Constitution of the Russian Federation shall be adopted in accordance
with the procedure established for the adoption of federal constitutional law and shall come into force
after they have been approved by legislative authorities of not less than two thirds of the constituent
entitles of the Russian Federation.”

* The Constitution of the Russian Federation article 137 stipulates that

(1) Amendment to Article 65 of the Constitution of the Russian Federation which determines the
composition of the Russian Federation shall be introduced on the basis of a federal constitutional law on
the admission to the Russian Federation and the creation within it of new constituent entitles of the
Russian Federation.

(2) In the event of a change in the name of a republic, kray, oblast, city of federal significance,
autonomous oblast or autonomous okrug the new of the constituent entity of the Russian Federation

shall be included in Article 65 of the Constitution of the Russian Federation.
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® The Constitution of the United State of America article 5 stipulates that “The Congress,
whenever two thirds of both Houses shall deem it necessary, shall propose Amendments to this
Constitution, or on the Application of the Legislatures of two thirds of the several States, shall call a
Convention for proposing Amendments, which, in either case, shall be valid to all Intents and Purposes,
as part of this Constitution, when ratified by the Legislatures of three fourths of the several States, or by
Conventions in three fourths thereof, as the one or the other Mode of Ratification may be made prior to
the Year One thousand eight hundred and eight shall in any Manner affect the first and fourth Clauses in
the Ninth Section of the first Article; and that no State, without its Consent, shall be deprived of its equal

Suffrage in the Senate.”
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