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Abstract

The Constitution of the Kingdom of Thailand has clearly
set out the prohibitions of discrimination since the 1997 issue,
which consists of two important components: the first is the unjust
discrimination against persons and secondly, it must be based on
the grounds of the law as the cause of discrimination. Having
completed both of these elements, we can determine whether
discrimination is illegal or not.

In the following constitutions, discrimination principles
have been kept and employed as well. In fact, more forms of
discrimination in each issue have been increased. Until the current
constitution  (2017) added another important cause of
discrimination, which is "any other grounds."

In this article, it is a preliminary presentation on the
determination of "any other grounds" in the current constitution
(2017), which can be used in any cases. Who should interpret it?
What is included? And what criteria have been laid down in the

interpretation? By studying some international law that Thailand
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has obligations including the decision of the European Court of
Human Rights, which has no direct obligation to Thailand but can

be studied as an accompanying guide.
Keywords: Discrimination, any other grounds, Constitution
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Covenant on Civil and Political Rights, ICCPR)
Article 2 “1. Each State Party to the present Covenant

undertakes to respect and to ensure to all individuals within its
territory and subject to its jurisdiction the rights recognized in the
present Covenant, without distinction of any kind, such as race,
colour, sex, language, religion, political or other opinion, national
or social origin, property, birth or other status”
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auludvsnmansiisusedSlundmifiaeusaainnisudwenlag o1i
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Article 26 “All persons are equal before the law and
are entitled without any discrimination to the equal protection of
the law. In this respect, the law shall prohibit any discrimination
and guarantee to all persons equal and effective protection
against discrimination on any ground such as race, colour, sex,
language, religion, political or other opinion, national or social
origin, property, birth or other status”
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(International Covenant on Economic Social and Cultural Rights,

ICESCR)

Article 2 “2. The States Parties to the present

Covenant undertake to guarantee that the rights enunciated in the

present Covenant will be exercised without discrimination of any

kind as to race, colour, sex, language, religion, political or other
opinion, national or social origin, property, birth or other status.”
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auday191a8dnSuyweyuuraglsy (European Convention on
Human Rights)

Article 14 “The enjoyment of the rights and freedoms
set forth in this Convention shall be secured without
discrimination on any ground such as sex, race, colour, language,
religion, political or other opinion, national or social origin,
association with a national minority, property, birth or other
status.”
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3 Sﬁawﬁ 1(1) “In this Convention, the term "racial discrimination" shall mean
any distinction, exclusion, restriction or preference based on race, colour,
descent, or national or ethnic origin which has the purpose or effect of
nullifying or impairing the recognition, enjoyment or exercise, on an equal
footing, of human rights and fundamental freedoms in the political,
economic, social, cultural or any other field of public life.”
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AMENITUNTANTUYEYY (Human Rights Committee) Lt
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® General comment No.18 : Non-discrimination, Thirty-seventh session, 1989



M3ensllf 5500 uazdenummans
P

Uil 4 aduil 1 sy - Tquigu 2563)

Jrraenndostiuninig eg1dlsiin Tuaumnevesnindendfdadu
Lilyinmsujiafunnsnduynnsdazidunisdonufod dlunsufoa
funnsaiufinanauarlidndes uaziyausomunefiovssg tanUszasd
Fermunlinuniniiddenlilinsdenufoailidusssu
AMENTIUNTANTMAUATEEND d9nn azdnusssd (Committee
on Economic, Social and Cultural Rights) léfifuuziivialy (General
comment) 7 29° demsvudenufuRludnsmaasugio danu
WAZTRIUTTTY MIULINT 2 ITIAHDI WRNANITENINUTENATIIAILENS
MmaATwgia daau wazTausssu 1ddn “anugdug” (other status)
wanslifuinmgwiinisdenuiiBaudninig fuualiifuamisn
Wudulédn Wemnssswmdvesnmadenufifduianunainuane
aonndastuuTunLAsNSHAIANNIAaNAT FedunsURTRTiuandtg
wszwnduladsliansorgrauas TngUszasdiigAssuldfanans
frsanvntudumauinisdonuf iRl dussuls
AadnsuyveruLiglsluaziunuresannmelsuladnyin
Ailoifedundnmsvhudenufduagldesuiems “aniugdug” (other
status) immaﬁammu,msmﬁa&juuﬂﬁugmmiﬂqaﬂgﬂwmm
(Identifiable) ma1ulaid1L8e849 (Objective) n3ednumzdiuyAaa
(Personal characteristic) #3a@n1ug (Status) %w’]mum%am&ﬂfjmmﬁ
ANLLANAEE TR YARRDY FanRTimadEuyvetuwiglsULs
daauliifeafumgduiifinnsudndu “anmugduq” wu anuure
(fatherhood) anunnlanv3eausamarital status) n1siluaudnves
89An3(membership of an organization) tJudu Iﬂﬂmaﬁ’hﬁlﬁﬁ’lﬁm
lmzyadnaniiRnd Lt Tuﬁﬁazﬁuaﬁmﬁﬁmaﬁm%www
wisglsUldfmnwilaefiuszifuierdunsdeonufoamsemaanius

% General Comment No.20, Non-discrimination in economic, social and
cultural rights (art.2, para.2, of the International Covenant on Economic, Social

and Cultural Rights), Forty-second session Geneva, 4-22 May 2009, p.8
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“1. Everyone has the right to respect for his private and family life, his home

and his correspondence.
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2. There shall be no interference by a public authority with the exercise of
this right except such as is in accordance with the law and is necessary in a
democratic society in the interests of national security, public safety or the
economic well-being of the country, for the prevention of disorder or crime,
for the protection of health or morals, or for the protection of the rights and

freedoms of others.”
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