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Abstract

A criminal trial without the defendant’s presence (trial in absentia)
may violate the rule of law related to the rights of the defendant to fully to
defend, especially the right of a defendant in a criminal case to be present
for the examination of witnesses.

The purpose of the rule of law is to guarantee basic fundamental
rights to freedom through due process of law and other rights of defendants.
A trial in absentia is an exception to the right of a defendant to be present
at his or her own trial. This right to be present at trial is part of the fair-trial
rights that are universally-recognized under the International Covenant on
Civil and Political Rights (ICCPR) and the European Court of Human Rights
(ECHR). A trial in absentia is only justified when a state provides appropriate
guarantees of protections of the defendant’s rights.

This study examined trial in absentia under Thai law, including the
Organic Act on Criminal Proceeding against Persons Holding Political
Positions (B.E. 2560), the Corruption and Misconduct Procedures Act (B.E. 2559),
and the Human Trafficking Criminal Procedure Act (B.E. 2559).

This study found that none of these laws include sguarantees of
protections of the rights of the defendant to defend appropriately. This
might be a violation of the rule of law related to the rights of the defendant

to defend appropriately under the ICCPR.

Keywords: Rule of Law, Trial in absentia, Rights of Defendants to defend in
the case, Thai Law
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! Richard Vogler, A world view of criminal justice (Surrey, Ashgate, 2005), 23.

2 lbid., 25-26.
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