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Abstract

The purpose of this article was to study the democratic legitimacy of the
Constitutional Court of the Kingdom of Thailand under the Constitution of the
Kingdom of Thailand 2017. Democratic legitimacy was theoretically examined,
focusing on the issue of high-level state organization along with related
constitutional court establishment theory. We can know the level of democratic
legitimacy of constitutional court by considering the selection of constitutional
judges and then we will know that “Is the establishment of constitutional court
according to democratic principles” by measuring the constitutional court’s
democratic legitimacy level.

Results were that in Thailand, selecting constitutional judges for the
Constitutional Court under The Constitution is done by high-level state bodies
and special bodies established or authorized by law through a low level of
constitutional court democratic legitimacy. for this reason, the Constitutional
Court under The Constitution has shown insufficient democratic legitimacy as a
constitutionality control organization organizationally and individually reflecting
consistency between the establishment of the constitutional court and the
principle of democracy because the selection procedure for constitutional judges
under The Constitution is operated to uses organizational power to select judges
by low level of organizational and individual democratic legitimacy states body.
To resolve this issue, a new constitutional amendment for selecting
constitutional judges should be passed to enhance organizational and individual
democratic legitimacy levels of attributing power to select constitutional judges
for enhancing Constitutional Court of the Kingdom of Thailand democratic

legitimacy levels.

Keywords: Constitutional court, Selection of Constitutional judges, Democratic

legitimacy
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*! The Basic Law for the Federal Republic of Germany 1949, Article 94.
*2 The Constitution of the Republic of Poland 1997, Article 194.

3% The Constitution of the Republic of Portugal 1911, Article 222.

** The Federal Constitutional Law of Austrian Republic 1920, Article 147.
35 The Constitution of Czech Republic 1993, Article 84.

% The Constitution of the Republic of Korea 1948, Article 111.
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3T The Constitution of the Italian Republic 1947, Article 135.

*8 The Constitution of Spain 1978, Article 159.

% The Constitution of the Republic of Angola 2010, Article 180.
% The Constitution of the Republic of Niger 2010, Article 121.
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