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Abstract

There exist that handbook, document, book and handful of lawyer
still incorrectly identify thai’s law, call the organic law or rule by law also
misunderstood the course name from actual law name. For example,
combining many act then referred said combination as “Administrative code”
or refer the criminal code, the criminal procedure code, the civil procedure
code and constitution as “Public law”. Such the act violate section 5 of the
constitution of the kingdom of Thailand which state that “The Constitution is
the supreme law of the State. The provisions of any law, rule or regulation or
any acts, which are contrary to or inconsistent with the Constitution, shall be
unenforceable” . In combination of section 81 130 and 172 state that the
legislation must be done under the name of the constitution, organic law, act,
emergency decree, announcement or order of military party who successfully
did the coup D’ état can be used as a law and the law that exist before
parliament is called code. As a result Thai’s law was legislated under the
name of the constitution, organic law, act, emergency decree, announcement
or order of military party who successfully did the coup D’état and law code.
Regulation is abide by the section 5 of the constitution of the kingdom of
Thailand and section 5 article 7 of Act on establishment of administrative
courts and administrative court procedure BE. 2542. Riyal decree and .Royal
family law is only under the jurisdiction of the king. In case of process were
to be done the countersien must be existed. This article purpose is to
recognize the name of present Thai’ s law, to illustrate the process of
legislation under the different name, to illustrate the hierarchy of the law,
Including knowing the name of the law and applying the law correctly, the

correct usage of rule of law and the correct enforcement of law.

Keywords: law, court, jurisprudence, name of law
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Abstract

A criminal trial without the defendant’s presence (trial in absentia)
may violate the rule of law related to the rights of the defendant to fully to
defend, especially the right of a defendant in a criminal case to be present
for the examination of witnesses.

The purpose of the rule of law is to guarantee basic fundamental
rights to freedom through due process of law and other rights of defendants.
A trial in absentia is an exception to the right of a defendant to be present
at his or her own trial. This right to be present at trial is part of the fair-trial
rights that are universally-recognized under the International Covenant on
Civil and Political Rights (ICCPR) and the European Court of Human Rights
(ECHR). A trial in absentia is only justified when a state provides appropriate
guarantees of protections of the defendant’s rights.

This study examined trial in absentia under Thai law, including the
Organic Act on Criminal Proceeding against Persons Holding Political
Positions (B.E. 2560), the Corruption and Misconduct Procedures Act (B.E. 2559),
and the Human Trafficking Criminal Procedure Act (B.E. 2559).

This study found that none of these laws include sguarantees of
protections of the rights of the defendant to defend appropriately. This
might be a violation of the rule of law related to the rights of the defendant

to defend appropriately under the ICCPR.

Keywords: Rule of Law, Trial in absentia, Rights of Defendants to defend in
the case, Thai Law
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Abstract

From The Decisions of the Constitutional Court No. 4/2020 dated
February 19, 2020, the Constitutional Court decision as follows, 1) The
Constitutional Court ruled that Section 301 of the Criminal Code is contrary
to or inconsistent with Section 28 of the Constitution, but is not contrary to
or inconsistent with Section 27 of the Constitution, Three hundred and sixty
days from the date of the decision of the court. 2) The Constitutional Court
ruled that Section 305 of the Criminal Code is not contrary to or inconsistent
with Section 27, 28 and Section 77 of the Constitution And Issue 3) It is
appropriate for the relevant authorities to revise the Criminal Code and
related law on abortion to reflect the current circumstances. And should
extend the period of public hearing for public participation because this
provision affects all women and should be prepared for the results of
amendments to the Code Section 301 and 305 of the Criminal Code on the

issue of rights to Medical treatment

Keywords: Abortion, Right
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Abstract

The Civil and Commercial Code provides the control of the debtor's
property division to protect creditors with the opportunity to receive payment
from the debtor. One of the control of the debtor's property division is When
the debtor has the claim, the debtor has resisted or ignored that claim, causing
the creditor to lose the benefit, In simple terms, the debtor does not give
himself the assets it should have. In such cases, the creditor can use the
debtor's right to file a lawsuit on behalf of the debtor to protect his rights.
However, the exercise of such debtor's claim is limited: If the debtor has
exercised the right to sue the case until the court has won the case but
refused to proceed with the execution creditors cannot exercise the right to
execute the case on behalf of the debtor because it is not an exercise of the
debtor's claims. In this regard, the Supreme Court has always ruled the norm.
This creates a gap in which the debtor may exercise his or her right dishonestly
and causes the creditor to lose benefit from the case.

This academic article therefore critiques the interpretation of the
Supreme Court. And present guidelines for protection of creditors so as not
to lose benefit from such cases. It may change the view of the ruling of the
law because the Code of Civil Procedure has been revised on the person
entitled to the execution of the judgment which may be able to cover the

use of the debtor's claim for the execution of the court's judgment.

Keywords: Executions, Exercising Debtor’s Claims
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Abstract

5th Generation Wireless networks (5G) are the next generation of mobile
internet connectivity, offering faster speeds and more reliable connections on
smartphones and other devices than ever before. The networks will help
power a huge rise in Internet of Things technology, providing the infrastructure
needed to carry huge amounts of data, allowing for a smarter and more
connected world. With development well underway, 5G networks are
expected to launch across the world by 2020.

The European Union for instance in France has earnestly supported the
deployment and took up of 5G networks, notably as regards assigenment of

radio spectrum, investment incentives and favorable framework conditions. In
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comparison to European Union, Southeast Asia is becoming one of the hubs
of the Fourth Industrial Revolution. Thus, Southeast Asian nations apparently
have varieties of tradition, customary and law which bare the obstacle to
completely harmonize regional legal regulations to serve this technology in
the midst of this plurality.

The writers intend to submit this work under Technology and Digitalization
track. The comparative research method applied aims to analyze the EU
regulations toward this technology as legal role model to the Global South
Nations wishing to improve their readiness on the legal revolution. We strongly
believe on compromising law especially in the region where there existed the
regional regulations onto the fair benefit of each state.By the accomplishment
of this paper, writers expect to acknowledge the legal development on ASEAN
5G technology as whom the community of nations with powerful legal instrument

among this alternately social function.

Keywords: 5G, Internet of Things (IoT), European Union Regulation, Multi-band
spectrum auctions, Legal Pluralism
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1. Introduction

5G network opens up new prospects and enables an extremely wide
diversity of applications and use, unified within a single technology. It will
enable efficiency across a variety of industries, for example, better management of
agriculture, electricity grids, and supply chains. 5G is not meant to replace
existing 4G networks overnight. While 4G and 5G frequencies will probably be
initially segregated, future devices will be capable of aggregating 4G and 5G
carriers. 4G is still being deployed, and its technological evolution and building
blocks will be used by 5G networks as well.

For the IoT industry, a key part of the business strategy for a digital single
market in Europe is the telecom laws. The IoT industry relies on establishing
a standard for machine-to-machine (M2M) communications over mobile cel-
lular- based networks under the European Telecommunications Standards In-
stitute (ETSI)'. 5G technology supports the growth in new types of applications that
connect devices and objects. The European Union will support the deploy-
ment and take-up of 5G networks through the assignment of radio spectrum,
investment incentives and favorable framework conditions. These procedures
draw on multiple consultations with stakeholders, targeted surveys, and several
research studies. The designation of new frequency bands above 6 GHz is on
the agenda of the World Radio Conference 2019 (WRC-19), based on a list of
candidate bands identified at WRC- 15 with the aim of targeting the widest
possible global harmonization.?

As technology improves and 5G connectivity becomes widespread, there
will be major changes in business processes. The manufacturing industry will
evolve towards a distributed organization of production, with connected
goods, low energy processes, collaborative robots, working across integrated

manufacturing and logistics systems.” The automotive and transportation sector

! Suwimon Vongsingthong and Sucha Smanchat, “Internet of Things: A review of applications &
technologies,” Suranaree Journal of Science and Technology 21, 4 (January 1, 2014): 359-374.

2 Aleksandr Ometov et al, “Facilitating the Delegation of Use for Private Devices in the Era of
the Internet of Wearable Things,” IEEE Internet of Things Journal 4, 4 (July 21, 2016): 843-854.

® Mario Hermann, Tobias Pentek and Boris Otto, “Working Paper 01/2015 Design Principles for
Industry 4.0 Scenarios: A Literature Review, Audi Stiftungslehrstuhl Supply Net Order Manage-
ment,”, 2015, www.snom.mb.tu-dortmund.de accessed May 24, 2019.
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will introduce autonomous and cooperative vehicles within the next decade,
with enhanced safety and security standards. Entertainment and digital media
sectors will unlock new opportunities for integrating broadcast TV and digital
media. E-health will also see new changes.* 5G technology will unlock new
value propositions and business models to improve cost structures to ulti-
mately benefit consumers.

This work focuses on the comparative research method applied aims to
analyze the EU regulations toward this technology as legal role model to the
Global South Nations, wishing to improve their readiness on the legal revolu-
tion among this pluralism. We believe on compromising the plurality of law
especially in the region where there existed the regional regulations onto the
fair benefit of each state.

2. IMT for 2020 Vision and framework

This section focused on enabling a connected society in the 2020
timeframe. In this context, The International Telecommunications Unions (ITU) and
its partners, sharing a common community of interest, have recognized the
relationship between IMT (International Mobile Telecommunication system)
and 5G and are working towards realizing the future vision of mobile broadband
communications.

ITU has highlighted 5G networks and artificial intelligence (Al) as fields of
innovation necessary for enabling smarter societies. In early 2012, [TU-R embarked
on a programme to develop and setting the stage for 5G research activities
that are emerging around the world. The ITU is developing “IMT for 2020 and
beyond” and established the Focus Group on Machine Learning for Future
Networks, setting the stage for 5G research activities emerging around the

world®

* European Commission, “Communication from the commission to the European Parliament,
the Council, the European Economic and Social Committee and the Committee of Regions — e-
Health Action Plan 2012-2020 — Innovative healthcare for the 21st Century,” https://ec.eu-
ropa.eu/health//sites/health/ files/ehealth/docs/com_2012_ 736_en.pdf, accessed May 24, 2019
% International Telecommunications Union, “IMT Vision Framework and overall objective of the
future development of IMT for 2020 and beyond,” https://www.itu.int/dms_pubrec/itu-
r/rec/m/R-REC-M.2083-0-201509-IIPDF-E.pdf, accessed May 24, 2019.


https://ec.europa.eu/health/sites/health/
https://ec.europa.eu/health/sites/health/
https://www.itu.int/dms_pubrec/itu-r/rec/m/R-REC-M.2083-0-201509-I!!PDF-E.pdf
https://www.itu.int/dms_pubrec/itu-r/rec/m/R-REC-M.2083-0-201509-I!!PDF-E.pdf
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5G is the next generation of mobile standards being defined by the ITU.
IMT-2020 (5G) is a name for the systems, components, and related elements
that support enhanced capabilities beyond those offered by IMT-2000 (3G)
and IMT-Advanced (4G) systems. International Mobile Telecommunication
2020 standards (IMT-2020). The role of the ITU is to®:

+  Set the stage for 5G research activities that are emerging around the
world

«» Define the framework and overall objectives of the 5G standardization
process

« Set out the roadmap to guide this process to its conclusion by 2020 (see
Figure 1).

2014 2015 2016 2017 2018 2019 2020

WRC-16 WRC-19

& &
50 5D SD | SD 5D D D | 50 sp sp| 5D sSp sD| 5p® sD D 5D
oo & i w & & & 8| & i
#18 #1909 #20) &21 822 #23 H24 #H25| #2686 #2T #2B| #20 &30 #31 831 #32 #33| #34 #35 #36

‘bis'

Figure 1: Detailed timeline & process for IMT-2020 in ITU-R

Source: ITU-R

After we introduces the role of the ITU in developing 5G standards as well
as the potential benefits that 5G can generate. It important to remember that
5G technology need a spectrum requirement. More spectrum bandwidth will
be required to deploy 5G networks to the high capacity requirements, increasing
the need for spectrum. In consequence, the industry is making concerted
efforts to harmonize 5G spectrum. The ITU is expected to decide on the

additional spectrum for IMT in the frequency range between 24 GHz and 86

¢ International Telecommunications Union, “Setting the scene for 5G: Opportunities & Chal-
lenges,” https://www.itu.int/en/ITU-D/Documents/ITU_5G_REPORT-2018.pdf , accessed May 24,
2019.
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GHz at the World Radio Communication Conference in 2019 (WRC-19). (see

Figure 2)
2425 — 27.5 GHz 318334 GHz
37 —40.5 GHz 405 - 425 GHz

42.5 —43.5 GHz

45.5 — 47 GHz 47 —47.2 GHz

47.2 —50.2 GHz

50.4 GHz —52.6 GHz

66 — 76 GHz

81 —B6 GHz

Figure 2: New spectrum bands study for WRC-19

Source: ITU-R

5G use cases could potentially be met by a variety of spectrum fre-

quencies.” The 700 MHz spectrum is essential to achieve wide-area and indoor

coverage for 5G services.? (see Figure 3)

Frequency Band Frequency Range Countries/Regions Comments

<1 GHz (UHF) usually EU. USA. India

iy 600/700 MHz

EU, Korea, Rep, China,
Mid Band 3-5 GHz (above UHF)  India with USA at 2 GHz;
China and Japan in 2020

EU, USA, Korea, Rep.; in

High Band 20-100 GHz 2020 - China, Japan, India

Current favourite as longer
range, so less costly
infrastructure and more
familiar technology

More spectrum available,
with compromise on
range and performance

Short range (10-150m),
high speed, low latency

Figure 3: The main frequency bands for 5G standards

Source: Bertenyi, 2017; authors.

It should be noted, while the ecosystem is not fully developed, 5G may

not yet be an appropriate consideration across all regions. In addition, there

is some concern that the initial deployment of 5G in dense urban areas may

" Ibid.

8 European Commission, “700 MHz is a must for the Digital Single Market,” https://ec.eu-

ropa.eu/commission/commissioners /2014-2019/ansip/blog/700-mhz-must-digital-single-market_en,

accessed May 24, 2019.
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increase the digital divide. Policy-makers should consider using globally harmonized

spectrum to maximize the efficient use of available spectrum.

3. Towards 5G in Europe

This section reviews the key challenges faced by the European Commission
strives to make 5G a reality for all citizens and businesses in Member States
by the end of this decade. To realize 5G application in EU states everywhere,
the European Commission created a 5G for Europe Action Plan.

The Action Plan is a roadmap for public and private investment on 5G
infrastructure in the EU. The roadmap sets out several measures to guarantee
a coordinated approach among all EU Member States to make 5G accessible
to all by the end of 2020.

In Europe, the 5G Public Private Partnership (5G-PPP) is dedicated to 5G
research and development, created as one of the European Commission’s
initiatives in 2013. The main objectives set by 5G-PPP are’ :

- Create stronger ties between the economic players and academic bodies
devoted to the telecommunications sector over R&D projects, along the entire
value chain;

- Reduce technological dependence on the United States and Asia while
sustaining a strong global market;

- Regain technological leadership, notably in disruptive technologies, by
promoting standards in international bodies;

- Allow innovative business models to emerge;

- Facilitate large-scale experimentation.

The results of this work will help clarify the 5G action plan (see below),
and fuel the standardization work that is currently underway.

To achieve its ambitions, 5G-PPP has set stages of work: systems optimiza-
tions from the end of 2017 to mid-2019; and a full- size trial stage from 2019
to 2020."

? Republic of Estonia, Ministry of Economic Affairs and Communications, “5G roadmap, ”
https://www.mkm.ee/sites/ default/files/8.a b aob 5g roadmap_final.pdf, accessed May 24, 2019.
10 Chaim Gartenberg, “The first real 5G specification has officially been completed,” Mobile tech,
entry posted December 20, 2017, https.//www.theverge.com/2017/12/20/ 16803326/5g-network-
specification-standard-3gpp-nr-official, accessed May 24, 2019.
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3.1 5G action plan in Europe®

The European Commission has given every EU country a number of
ambitious targets. One core objective for 5G is to have at least one major city
in every European country outfitted with this new generation mobile system
by 2020, and coverage of every city, motorway and high-speed railway line by
2025. As a complementary measure, in September 2016, the European Commission
launched its 5G for Europe Action Plan to bolster investments in 5G infrastructure
and service rollout efforts in the Digital Single Market. This action plan sets
out a clear roadmap for public and private 5G investments inside the EU,
including the legal regime for those preparing auctions. *2

In 2020, one core objective for 5G networks in the EU is to have at
least one major city in every European country outfitted with this new
technology by 2020, and coverage of every city, motorway and high-speed
railway line by 2025. Some countries have progressed further than others.
Currently, nine member states have published their 5G actions plans— Austria,
France, Finland, Netherlands, Spain, Sweden, Germany, Luxembourg and the
UK (European 5G Observatory, 2019). Europe has been prominent in the num-
ber of 5G trials that have taken place, with some 138 trials across all 28 mem-
ber states recorded by early 2019. However, according to the European 5G
Observatory, only 7% of 5G pioneer spectrum has been assigned. The Obser-
vatory’s scoreboard notes that 82% of the 700 MHz band, 87% of the 3.5 GHz
band and over 96% of the 26 GHz band remains unassigned."

We would like to present France, the country in Europe that have

progressed further than others.

1 European Commission, “Communication from the commission to the European parliament, the
council, the European economic and social committee and the committee of the regions: 5G for Eu-
rope an action plan,” https://eur-lex.europa.eu/legal-content/EN/TXT/
PDF/?uri=CELEX:52016DC0588&from=EN, accessed May 29, 2019.

12 Dave Burstein, “Factcheck: Large increase of capacity going from LTE to 5G low and mid-
band,” Wireless One, entry posted November 4, 2018, http://wirelessone.news/spectrum/1204-
factcheck-large-increase-of-capacity-going-from-lte-to-5g-low-and-mid-band, accessed May 29,
2019.

3 Colin Blackman and Simon Forge, “Policy Department for Economic, Scientific and Quality of
Life Policies,” 2019, https.//www.europarl.europa.eu/Reg-
Data/etudes/IDAN/2019/631060/IPOL_IDA(2019)631060 EN.pdf, accessed May 24, 2019.
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3.2 5Gin France

In a context of strong industrial, commercial law and political dynamics
around the 5G in France, the regulator ARCEP™ has prepared for the arrival of
this new generation of technologies since 2016. 5G requires the use of new
frequencies, particularly in high frequency bands, to increase the capacity of
mobile networks.

3.2.1 The availability of law to support frequency bands for 5G

To enable all players - operators, industrialists, start-ups and lawyers
to prepare for the arrival of 5G, ARCEP opened a 5G pilot in early 2018. It
allowed ARCEP to issue authorizations for the use of new 5G frequency bands.
This section presents the availability of a new law for 5G frequencies in the
3.5 GHz band (3.4 - 3.8 GHz) and 26 GHz band (24.25 - 27.5 GHz). ARCEP is
working to free these bands by migrating current users to other bands."

After 2026, a guard band requirement will be identified to avoid
interference from the Ministry of Armed Forces radars below 3.4 GHz. It will
also ensure a power limitation as recommended by the European Conference
of Postal and Telecommunications Administrations (CEPT) in this part of the
spectrum. This guard band is currently estimated at between 10 to 20 MHz,
but could potentially be reduced with improved performance of radio
equipment. 5G will use new frequencies much higher than used today in
civil telecommunications, within the "millimeter" bands above 24 GHz. '®
These new frequency bands will enable us to reach very high networking
speeds to meet the localized needs of mobile networks in very dense areas,
and to develop new 5G services dedicated to an industry. Today, only the
band 26.5 - 27.5 GHz is free and can be used by 2020. Subsequently, the
entire 5G spectrum should be made progressively available, subject to

coexistence conditions and the improvement of legal regulation to control

1% Autorité de Reégulation des Communications Electroniques et des Postes

15 Arcep, “Tableau de bord des expérimentations 5G en France,” 2020, https://www.arcep.fr/cartes-
et-donnees/nos-publications-chiffrees/experimentations-5g-en-france/tableau-deploiements-5g.html,
accessed May 24, 2019.

16 Foo Yun Chee, “EU countries, lawmakers strike deal to open up spectrum for 5G,” Reuters, March
3, 2018, https.//www.reuters.com/ article/us-eu-telecoms-spectrum/eu-countries-lawmakers-strike-
deal-to-open-up-spectrum-for-5¢-idUSKCN1GE2IB, accessed May 24, 2019.
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the spectrum. With radio astronomy and earth exploration services, there is
currently work in progress to evaluate the shared use of the 26 GHz spectrum
between 5G systems and satellite earth station.

3.2.2 Prepare and simplify the deployment of legal conditions

In preparing for operations within 5G frequencies, ARCEP must define
the technical legal conditions of use of the bands to avoid interference be-
tween neighboring countries’ 5G networks, and with existing users in the 5G
bands or in adjacent bands (GSA: Spectrum for Terrestrial 5G Networks: Licensing
Developments Worldwide). The conditions will be:

A. specify the allocation schedule to allow the opening up of 5G services
by 2020.

B. examine the conditions under which operators deploying a network
should offer other stakeholders.

In particular, ARCEP has already established the regulations for an operator
who has contributed to the investment in network to use supernumerary fiber
for the collection of its mobile base stations (Decision No. 2018-0569-RDPI of
May 17, 2018). However, the situation of the multiband infringement is unavoidable.

C. Address the challenges of laws governing 5G deployments (within
a technical expert group), including:

- evaluate the feasibility of a legal framework on network sharing (e.g.,
microcells, active antennas, macro-cell / microcellular articulation)

- assess the feasibility and constraints associated with the provision of
specialized mobile services on public networks

D. Promote 5G deployments and small cells, and identify and generalize
legal best practices (within a working group with communities):

- bringing together best practices for public infrastructure access rules
for 5G deployments. Establish legal guidance on best practices for the
deployment of small cells.

3.2.3 Mobilize actors and identify new uses of law'’

The uses targeted by 5G require the mobilization of actors coming
from different perspectives, to test and to create new Partnerships Economic
and Law models. A 5G pilot has started in January 2018. The 22 authorized

7 1bid
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parties have conducted experiments in the 3.4 - 3.8 GHz band.'® This work
will feed improvements on the format and conditions of future laws related
to frequency allocations.

As stated earlier, 5G is not meant to replace 4G immediately. In
France, devices will undoubtedly be multi-modal: connecting to the 4G
network, then transitioning to 5G network when it becomes available. The
latest trials conducted in France are allowing 4G networks to perform better thanks
to the use of pre-5G technologies. In addition to the strong integration
between 4G and 5G, the new laws will no doubt also continue convergence
efforts between frequency bands governed by exclusive licenses. For example,
combining bands that are allocated exclusively to a mobile operator and
unlicensed frequency bands, governed by a system of general authorization.”

5G is progressing well in Europe. The process has significantly accelerated
since the end of 2017. Ambitious goals were set at European level since 2016.
The European Commission’s 5G Action Plan of 14 September 2016 confirmed
by the Member States in December 2017, targets ensuring commercial rollout
of 5G in at least one major city in every Member State by the end of 2020
and uninterrupted coverage of all urban areas and major terrestrial transport
paths by 2025. The European Union regulatory framework for electronic
communications has recently been reviewed and the new European Electronic
Communications Code (EECC) entered into force on 21 December 2018. Member
States will have two years to transpose it into national law, which will give a
strong push to 5G and high-speed broadband networks as a whole.” After the
telecommunications operators rolling out 5G networks. Particular focus is
given to how appropriate regulation and government policy might help

operators to use of spectrum.

18 Total Telecom, “GSA launches first elobal database of commercial 5G devices,” 2019,
https.//www.totaltele.com/502531/GSA-launches-first-global-database-of-commercial-5G-devices, ac-
cessed May 24, 2019

% Arcep, “la 5G,” 2020, https://www.arcep.fr/la-regulation/grands-dossiers-reseaux-mobiles/|a-
5¢.html, accessed May 24, 2019.

2 Fredéric Pujole, Carole Manero and Tarek Jaffal, “5G observatory quarterly report 3 up to
March 2019,” http://5gobservatory.eu/wp-content/uploads/2019/04/80082-5G-Observatory-Quarterly-
report-3.pdf, accessed May 24, 2019.
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4. 5G deployment in ASEAN

Countries in Southeast Asia are not sitting on the sidelines with their 5G
initiatives. The ASEAN telecommunications industry is a significant contributor to
the growth of the region’s economy. The World Bank has found that a 1. 0
percent increase in mobile penetration is associated with a 1.35 percent
increase in GDP for developing countries.”* ASEAN invested heavily in mobile
infrastructure during this phase. Therefore, growth was driven by mobile intermnet
and online computing, instead of fixed internet connectivity. ASEAN’s mobile
connectivity now ranks third globally, with a young population very focused
on mobile content. The growth of the telecom sector has been extraordinary
across ASEAN. According to the ‘We Are Social’ Global Digital Report 2018, the
average mobile connectivity in Southeast Asia was 141 percent as of January
2018, facilitating 81 percent mobile broadband penetration. These figures are
higher than global averages (connectivity 112 percent, mobile broadband 63
percent).”?

Since the adoption of the Master Plan on ASEAN Connectivity 2010 (MPAC
2010), notable progress has been made. As of May 2016, 39 initiatives in
MPAC 2010 have been completed. However, much remains to be done to
realize the vision of a seamlessly connected ASEAN. Given the dynamic
environment in which ASEAN Connectivity takes place, it is crucial to consider
the emerging trends that will influence the ASEAN Connectivity 2025 agenda. the
movement of 90 million more people to cities within ASEAN by 2030; the need
for infrastructure spending to more than double from the historical levels; the
challenge of equipping the world’s third-largest labor force with the skills needed
to support growth and inclusiveness; the emergence of disruptive technologies;
the opportunity to transform natural resource efficiency in the region; and the
imperative to understanding the implications for ASEAN as the world shifts to-
wards a multipolar global power structure.

Now ASEAN has the Master Plan on ASEAN Connectivity 2025 (MPAC 2025).

MPAC 2025 will focus on five strategic areas to achieve. One of them is digital

2L GSMA, “The Mobile Economy Asia Pacific,” 2018, https://www.gsma.com/r/mobileecon-
omy/asiapacific/, accessed May 24, 2019.

22 Simon  Kemp, “Global Digital Report,” We are social, entry posted January 30, 2018,
https://wearesocial.com/blog/2018/01/global-digital-report-2018, accessed May 24, 2019.
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innovation. Digital technologies in ASEAN could potentially be worth up to
US$625 billion by 2030 (8 percent of ASEAN’s GDP in that year), which may be
derived from increased efficiency, new products and services, etc. Capturing this
opportunity requires the establishment of regulatory frame-works for the delivery
of new digital services (including data management and digital financial services);
support for the sharing of best practices on open data; and equipping micro, small
and medium enterprises (MSMEs) with the capabilities to access these new
technologies.”?

To ensure efficient and robust implementation of MPAC 2025, it will be
(Instruction to Deliver: Fighting to Transform Britain’s Public Services, Michael
Barber, 2007; Delivery 2.0: The New Challenge for Governments, McKinsey &
Company, 2012);

- Strong focus and targets: MPAC 2025 have focused on just five new
strategies but not only them. There are also clear output and input level
metrics to measure progress for each of the initiatives within these strategic
areas.

- Clear and aligned plans: The starting point for successful implementation is to
ensure that there is a vision which is both realistic and clear. The creation
National Focal Points at the initiative level to complement the work of the
existing ASEAN Connectivity National Coordinators can help ensure better
coordination with the relevant implementing bodies in each ASEAN Member
State.

- Presence of core skills, incentives, and finance: The National Focal Points
and relevant implementing bodies will be critical to the successful delivery of
MPAC 2025. There is a need to strengthen the ASEAN Connectivity Division to
support the implementation of MPAC 2025.

The goal of the telecommunications in ASEAN are accelerate;

- the development of ICT infrastructure and services in each of the ASEAN

Member States and

25 ASEAN, “Master Plan on ASEAN Connectivity 2025,” https://asean.org/wp-content/uploads
/2016/09/Master-Plan-on-ASEAN-Connectivity-20251.pdf, accessed May 24, 2019.
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- the development of an efficient and competitive logistics sector, in
particular transport, telecommunications and other connectivity related services in
the region.

In Southeast Asia, the launch timeline is much fuzzier. Many countries have
announced some form of 5G trials, which demonstrate various experimental
applications and services, but none have explicitly committed to a

commercial launch date.

5. Conclusion

With regard to the 5G development situation around the world, the application of
the technology is progressing rapidly. Countries are looking for efficient ways
to improve mobile connectivity and provide the best quality for customers.
The Southeast Asia region with its fast-growing economies will benefit a lot
from 5G technology in some areas such as robots, the manufacturing industry
and self-driving cars. The digital economy, with its new business models and
methods, is creating opportunities for organizations and enterprises. New
technologies will enable better connectivity across supply chains, reducing
logistics and business costs.

The spectrum needs for 5G in different markets are being driven by different
market demands between countries, as well as being influenced by the
frequencies that have been identified by the global equipment industry as
being most favorable for initial 5G technological development and network
deployment. The 5G spectrum roadmap published in each of our benchmark
countries (EU). The assessment identifies that in several countries under study
- specifically in France - regulators have published detailed 5G spectrum
roadmaps, and notices of intention/call for industry input to prepare for 5G
licensing. These roadmaps give a strong signal to the national industry in each
of these countries to make further spectrum available for 5G. In comparison
with ASEAN, various countries are also planning or considering the release of
another spectrum for 5G. The launch timeline is much fuzzier. Many countries
have announced some form of 5G trials, which demonstrate various experimental
applications and services, but none have explicitly committed to a commercial

launch date.
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An overhaul of the regulatory, government and local authority approach
to digital policy, is needed to boost the roll-out of 5G networks. Importantly,
this includes ensuring affordable access to public assets thereby strengthening the

commercial case to invest in small cell infrastructure and 5G spectrum.
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Abstract

The constitutional powers in the history of Thai politics appeared in the
country's highest law since B.E. 2502-2562 (1959-2019), totaling 6 times/issue,
considered that it is the total power was given to the head of the coup and
the prime minister to have the permission to order the special order without
all of the verification in all cases. The section 44 has been successful in
managing conflicts and controlling the political ideological groups in order,
But the result found that there were the damage to the Thai people and
Thai state in many cases as well. For example, the government's wrong
decision about the international private, the order through a series of
erroneous decisions made by the junta in a number of cases.

The suggestion and advices about the special ability of the politic to
people and group of people could divide in 3 points,

The first one, the power to give the political ability to the specific people
and group of people should not write in the constitution in all cases.

The second one, the political management with the special power in
crisis case should be under the context of the checking and balance power.
The best way is to have the agency and the organization to check and verify
the using of special power order as the same of the votes in the parliament
followed by the principal of the balance power, in order to avoid the effect
to people of Thailand and the long-term country management.

Finally, the third one is about the reformation and control the army by
the constitution provision to protect the coup d'etat, because the coup
d'etat is the way to get the constitution provision of the political special
power in all issue. So, the reformation of the army is the way to control the
military under the civil government which is disabled the military to write

the constitution that benefit to use the military power in the politic.

Keywords: The Conflict Management, The Constitution of the Kingdom of
Thailand, National Council for Peace and Order (NCPQO), The Section 44
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Abstract

With the advance of Al technology, artificial intelligent machines
nowadays can originate creative works without human’s involvement. Not as
a tool of human like technologies in former age, can Al-generated work be
protected under the current law regime in Thailand comparing to the US and
UK?

Through the comparative study of the copyright laws in the three
countries, though they are living under the same umbrella of international
copyright legal framework, their copyright provisions are different in detail
especially on the provisions related to authorship, originality, creativity, and
copyright ownership. While Thailand clearly states in its provision that
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“author” requires to be human, the other two jurisdictions are silent on this
part. This thus causes ambiguity in its interpretation and demonstrates their
inadequacy in providing copyright protection to the work generated by Al.

To solve the problem, in the midst of proliferation of the use of Al in
various industries, Thailand is in need to amend its copyright law to sufficiently
protect Al-generated works. One of its options is the application of Fictional
Human Author theory and Work Made for Hire doctrine. This is with note that
such revision shall also be consistent with the objective of intellectual
property law stated in TRIPS.

Keywords: Al, copyright, computer-generated work
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1. Introduction
1.1 Background and Rationale

Development and advance of new technology have from time to time
caused challenges to revolution of laws and its enforcement. In the context
of intellectual property (“IP”), commonly understood to connect deeply with
mankind’s “intellect”, started from Paris Convention to Berne Convention
(“Berne Convention”), together united in TRIPS (The Agreement on Trade-
Related Aspects of Intellectual Property Rights), the correlation between
industrial use and technology and innovation is inseparable. For long,
intellectual property law has been used in handling with new technologies
being developed to promote advantages mutually shared by producers
(private) and users (public), literally recognized by TRIPS, it promotes
international trade and economy under the World Trade Organization or WTO.

The intellectual property recognized by TRIPS includes copyright. The
law aims to protect creation related to arts, being classified into a number of
types including literary work. When technologies have rapidly been changed
from analogs to digitals and now to artificial intelligence or Al, creation is no
longer purely developed by human but can also be done by a machine or
robot that has “brain”, together with 1) computational power, 2) big data, and
3) algorithm, to create works. Unlike before, Al can now engage in self-directed
learning. It can receive information from a multitude of sources and generate
new ideas through the use of software just like human brain'. The software
mimics the configuration of human neural networks which comprised of a
number of switches which can work together to assess information. It receives
sensory signals, audio, video, tactile and further, receives information from
other devices and other computer networks. With trials and errors, Al learns
from its experience. The original program code automatically adapts and
rewrites itself to include new experiences from its discoveries like human
baby. Once the database grows, because of this repeated process of rewriting,
later creations can totally phase out its use of original program, a truly

displaying intelligence’.

! Colin Davies, “An Evolutionary Step in Intellectual Property Rights — Artificial Intelligence and
Intellectual Property,” Computer Law & Security Review 27 (December 1, 2011): 604.
? Ibid., 604 and 613.
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Today, we can see an Al, a “computer-implemented method of
generating a poet personality including reading poems, ...generating analysis
models, ...and storing the analysis models in a personality data structure”, an
invention under the US Patent No. 6,647,395, that was designed to be used
as an automatic poetry generator’ and an Al system that aids doctors in
“diagnosis of illness and makes therapy recommendations” or “analyzes

7% Far

ultrasound images to aid doctors in the diagnosis of breast cancer
shifted from the original pattern of copyrighted works, how the copyright law
can extend its scope of protection to the creation of Al without contribution
of mankind? Who should by law own such automatically generated poems
and recommendations/diagnosis?

As a developing country, Thailand’s economic growth depends hugely
on export and foreign direct investment (“FDI”). In 2017, Thailand had reached
top 20 in ranking on FDI interest. Such success was shared by automobile,
electronic, and textile industries.

Since 1970 when robotic manufacturing started to occupy automotive
industry in the US and Japan, robots and Al machines nowadays are
widespread across numerous industries including electronic sector. For
automotive, in 2014, the sale volume of robots has been increased for 29
percent. Of the top four FDI in Thailand, the majority of the sale was made to
China, followed by Japan, and the US. Though Al will be mainly used in
automotive, it is expected that this will extend to other industries, including
textile, around the world. Both automotive and textile industries are
Thailand’s major exports.

Viewing Thailand as their production base and FDI destination, together
with the promotion of Thailand’s Eastern Economic Corridor and the
implementation of Thailand 4.0 policy, Thailand will sooner or later be
required to employ robots and Als along their supply chain that will allow
transfer of technologies and stock of knowledge that will benefit the locals.

In the midst of proliferation of the use of artificial intelligence, can Thailand’s

® Annemarie Bridy, “Coding Creativity: Copyright and the Artificially Intelligent Author,” Stanford
Technology Law Review 5 (2012): 36-37.

% Colin Davies, An Evolutionary Step in Intellectual Property Rights — Artificial Intelligence and
Intellectual Property, 604.
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Copyright Act 1994 (B.E. 2537) sufficiently provide copyright protection to
foreign investors which having gradually employed Al in their production?
1.2 Research Objectives and Expected Outcomes

1.2.1 To study and understand whether, under the current regime, the
automatic works independently generated by Al can be subjected to copyright
protection

1.2.2 To study and understand the conditions on the acquisition of
copyright protection in Thailand comparing to the US’s and UK’s copyright
laws

1.2.3 To study whether, under the current regime, a machine or Al can
own copyright protection and evaluate any potential entities to possibly be
assigned to own copyright

1.2.4 To evaluate and understand whether the copyright laws,
especially in Thailand, are at present sufficient in providing protection to Al-
generated work

1.2.5 To eventually provide constructive mean of recommendations to
the government of Thailand whether the country shall amend or legislate a
new law to apply with the case, and yet by upholding the original objective
and function of the TRIPS as an international benchmark

1.3 Scope of the Research

The scope of this research is mainly on the study of copyright
provisions in the Copyright Act B.E. 2537 of Thailand comparing to the
Copyright Act 1976 of the US and the Copyright, Designs and Patents Act 1988
of United Kingdom (“CDPA”), specifically the provisions on the 1) scope of
copyright protection, 2) types of copyrighted works, 3) conditions of copyright
protection including the authorship, personality, originality, creativity, and 4)
copyright ownership, and courts’ interpretation on these conditions so far
revealed in their judgments in order to answer the research question whether
the current Thai copyright law is adequate in providing copyright protection
to Al-generated works. To find a balance mean of constructive solutions given
in the end, the provisions of TRIPS, particularly its Objective in Art. 7 will also
be taken into consideration to ensure that the standard earlier set out by

World Trade Organization can yet be remained.
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1.4 Research Method

In consideration of all the literatures on copyright protection of
Al/computer-generated works that the researcher has previously reviewed and
the development of Al, questions are thus on the issues related to
copyrightability, siven that it must own originality and creativity, and
authorship and copyright ownership. To analyze whether the works are
protectable under the current regime, it is deemed appropriate to review the
copyright laws of the US, UK, and Thailand in order to find their similarities
that will lead to our discovery of the research question. To achieve the goal,
a qualitative and documentary research of prior works available, including
journals, articles, research reports, and papers published in proceedings will
be the writer’s main focus, together with legal provisions and court

interpretation evidenced in precedents.

2. Research Outcomes
2.1 International Copyright Laws and the Standard of Copyright
Protection
2.1.1 Copyrightability
Through the writer’s analysis of the three copyright laws of the
three different jurisdictions, the result shows that the statutory laws of the
US’, UK®, and Thailand” all share some similarities and that require author’s
idea to be expressed, with note that the idea itself is never protected by the
copyright acts. While Thailand is more flexible in terms of its way of
expression, the US further requires all creative works to be fixed in a tangible
medium similar to the literary, dramatic and musical works in the UK’s CDPA.
To express author’s idea, the laws further requires that the work
must be originated by the author (originality requirement) without copying
from other sources and satisfy the minimal degree of creativity (creativity
requirement). Though the condition of creativity is not explicitly stated in all

the three countries’ copyright acts, competent courts have repeatedly ruled

5 US Copyright Act of 1976, Sections 101 and 102.
5 UK Copyright, Designs and Patents Act of 1988, Sections 1, 3, 4, 9, and 178.
" w19 UQIfavans 2537, 1181 4, 6, 7, uay 8.
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in their precedents of such condition. Speaking of this “minimal degree of
creativity”, courts in the three countries have interpreted the term to be
different. In the US, according to Baltimore Orioles, Inc. v. Major League
Baseball Players Association® and United States v. Steffens; United States v.
Wittemann; United States v. Johnson’, the court ruled that the work must
“embodies from modest amount of intellectual labor” but a mere
contribution of labor (sweat of the brow) can never gain copyright protection
without “the creative powers of the mind, the intellectual production, of
thought, and of conception”, noted in Feist Publications, Inc. v. Rural
Telephone Service Co."’ Of the same notion, these were presented in the UK
court, in Interleco AG v Tyco Industries Inc., as the “skill, labor, and
judgment”'"; while the Supreme Court in Thailand put these as the “effort,
knowledge, and intellect” contributed by author (Supreme Court Decision No.
15717/2557).

As all Thai laws are originally legislated in its local language, the
Thai meaning of “creative” is likely embraced with a positive sense of creation
of which foreigners may misinterpret its meaning when English translation
omitted to possibly communicate this hidden connotation. As such, Thai court
has constituted another condition of copyrightability and that the work must
not be illegal. This is in addition to the fact that the work created by author
must fall under any of the types defined in the codes. It is also interesting to
the writer that the UK law is even one step ahead of the others to recognize

computer-generated works in its Sec. 9 of the CDPA.

8 Annemarie Bridy, Coding Creativity: Copyright and the Artificially Intelligent Author, 16-17.

° Andrew Wu, “From Video Games to Artificially Intelligence: Assigning Copyright Ownership to
Works Generated by Increasing Sophisticated Computer Programs,” AIPLA Quarterly Journal 25 (1997),
157-159.

10 Arthur Miller, “Copyright Protection for Computer Programs, Database, and Computer-
Generated Works: Is Anything New Since CONTU?,” Harvard Law Review 106 (March, 1993), 1040-
1041.

1 psws A3eITId, “OsulavamaTIHg T uanT. AvefinusUSeyyrumUudina ausifans
UNINGIRYNTANN, 2557), 68, DSpace,
http://dspace.bu.ac.th/jspui/bitstream/123456789/1818/3/daraput.srit.pdf, dududle 20 Tqueu 2563.
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2.1.2 Authorship & Copyright Ownership

By comparing all the three countries’ copyright laws ', this
research also found that they all stand on the same position provided that
the author shall be the owner of the copyrighted work. With this regard, only
UK and Thailand have clearly declared the definition of “author” in their
provisions given that it is the person who actually creates creative/copyrighted
work, known as the author-in-fact versus the author-in-law who is possibly
entitled the copyright by virtue of the work made for hire doctrine (“WMFH”).
In the US, this “author” was later clarified in the Supreme Court decision to
have the same meaning'’.

Important to note, among the three, Thailand is the only one country
which states in its provision that “author” must be a person, and that is further
explained in the Thai Civil and Commercial Code (“CCC”) as either a natural
person (by born, Sec. 15) or juristic person (by registration, Sec. 65). Even that,
by reading all the provisions in the UK copyright laws, i.e. Secs. 153 and 154,
of the repeated terms “citizen, nationality, domicile, and resident”, it can be
understood that the law was originated for human and by human and it would
make more sense that authorship (as well as ownership) of the computer-
generated work would be vested on a person who undertakes arrangement
rather than a computer with no personality to be entitled to copyright
protection as stated in Secs. 9 and 178 of the CDPA.

2.2 Al-Generated Work: A Question on Copyright Protection under the
Current Legal Regime

In spite of the fact that many scholars, due to the writer’s study of the
former works and literatures, yet believe that non-human author such as Al
can be included under the same “authorship” basing on their argument of
silent expression in laws (especially in the US), this research sees otherwise
given that the law shall be understood by using logical interpretation rather

than literal interpretation that can possibly extend its scope. Without taking

12 US Copyright Act of 1976, Section 201; UK Copyright, Designs and Patents Act of 1988,
Sections 9(1), 11, 153 and 154; wses19Unalfavans 2537, 1nas d.

3 Shlomit Yanisky-Ravid, “Generating Rembrandt: Artificial Intelligence, Copyright, and
Accountability in the 3A Era—The Human-Like Authors Are Already Here—A New Model,”
Michigan State Law Review 4 (2017), 688-690.
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the gist and objective of the law, legal context, and its history as a
supplementary means of interpretation into account, such interpretation can
be broad enough to include animals and Al in its copyright protection with a
simple conclusion that Al machine is the author of the work.

In this context, in the midst of proliferation of the use of automated Al
in various industries, the new challenge is now presented in another form.
Neither the work solely generated by Al can be called “derivatives” nor a fruit
of “machine-assisted” production, Al can now individually generate
copyrightable works without human’s (neither programmer nor user)
contribution, or with their contribution but not to the minimum originality
requirement that would grant them copyright by law. The question is then
how the copyright laws of the three jurisdictions can be applied with the case.

Likely, if we rely on bits and pieces of a language used in American
judicial opinions of the past century, it can more or less exhibit the court’s
notion that the “author” must be only human author. For instance, in Burrow-
Giles to Goldstein v. California, and in Alfred Bell & Co. v. Catalda Fine Arts,
Inc., the use of specific terms, e.g. “he to whom anything owes its origin;
originator; maker; one who completes a work of science or literature”, or “any
physical rendering of the fruits of creative intellectual or aesthetic labor”, or
“author contributes something more than a merely trivial variation, something

recognizably his own”**

, possibly explain at least the courts’ implication of
applying copyright provisions with “human”. Besides, in the Urantia
Foundation v. Maaherra, the Ninth Circuit regarded “authorship” in the
copyright as the creation which comprised of “some element of human
creativity” and “not [the] creations of divine beings that the copyright laws
were intended to protect” such that a book can be copyrightable®.

In line with the above cases, in Bleistein v. Donaldson Lithographing
Co., Justice Holmes has offered a conception of authorship grounded on the
inherent uniqueness of human personality, stated that “the copy is the

personal reaction of an individual upon nature. Personality always contains

14 Colin Davies, An Evolutionary Step in Intellectual Property Rights — Artificial Intelligence and
Intellectual Property, 611.
13 |bid., 608.



The Journal of Law, Public Administration and Social Secience.
School of Law Chiang Rai Rajabhat University Vol.5 No.1 (January — June 2021)

something unique... something irreducible, which is one man’s alone. That
something he may copyright”'°.

While the US Supreme Court once explained that “the author is the
party who actually creates work”, it should be understood that the fact upon
the case is in no way relevant to artificial intelligence. It therefore should not
be assumed that Al is ever meant by the US court and the US law to secure
copyright protection. In fact, the Supreme Court used to state in a decision
that “in most cases, a computer requires a significant amount of input from a
human user”*’.

In the UK, though the country has included Sec. 9(3)—copyright on
computer-generated work in its copyright provisions, the unique nature of Al-
generated work yet poses some questions on the originality (including
creativity) requirement whether this should be of human or computer.
According to this, Prof. Guadamuz believes that Sec. 9(3) is an exception to
the general requirement of originality and creativity. With note that the House
of Lords used to touch upon this issue, even indirectly, on their attempt to
identity the author of computer-generated work. Lord Beaverbrook, in their
discussion about the Act, commented that “the person by whom the
arrangements necessary for the creation of a computer-generated work are
undertaken will not himself have made any personal, creative effort”. Other
scholars, including Emily Dorotheou, are yet of different opinions arguing that
the person who undertakes an arrangement needs to meet the originality
requirement in order to gain copyright protectionlS.

Despite of the ongoing debate on its interpretation, it should also be
noted that the Whitford Committee in their draft of Sec. 9(3) once discussed
that “the author of the final output can be no one other than person(s) who

devised the instructions and originate the data used to control and condition

16 Annemarie Bridy, Coding Creativity: Copyright and the Artificially Intelligent Author, 12-13.

7 Shlomit Yanisky-Ravid, Generating Rembrandt: Artificial Intelligence, Copyrisht, and
Accountability in the 3A Era—The Human-Like Authors Are Already Here—A New Model, 696-
698.

'8 Emily Dorotheou, “Reap the Benefits and Avoid the Legal Uncertainty: Who Owns the Creations
of Artificial Intelligence?,” Computer and Telecommunications Law Review 4 (May 29, 2015), 86-
87.
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a computer to produce a particular result”. It then makes sense that the UK
copyright law related to authorship in this context of computer would be in
hands of a person who makes an arrangement and to exclude moral right
from protection as it is closely related to the personal nature of creative
effort".

In Thailand, the provisions are quite clear to show that Al can likely
never fulfil the requirement of copyrightability without personality. Even the
work created by Al can easily fall under any one of the nine types of
copyrighted work (Sec. 6), this research also found it difficult to prove that its
work would meet the condition of originality and creativity. Can we say that
Al device spends “effort, knowledge, and intellect” as stated by the Supreme
Court which deserves reward of copyright protection in return? Reading
together with Sec. 8 on the point of attachment, of the repeated terms
“national and domicile”, it is moreover hard to believe that the Thai
legislators ever expected to apply copyright with Al author.

This research found it unreasonable to include Al and its generated
work under the Thai current regime as the copyright system is, at present,
unable to holistically serve the new technology of artificial intelligence.
According to Prof. Thatchai Supphaphonsiri, to be copyrightable, apart from
the fact that the work must be able to fulfill the conditions of copyrightability
and is not protected under other laws (i.e. patent), the entire copyright system
must be in support and facilitate its protection”’. Though the Al-generated
work can likely be categorized under “any other work in the literary, scientific
or artistic field...” subject to Sec. 6 par. 1, the work by nature is argued to be
incompatible with the overall copyright system given that it does not fit with

several provisions that are initially set to serve human author.

Y Andres Guadamuz, “Do Androids Dream of Electric Copyright? Comparative Analysis of
Originality in Artificial Intelligence Generated Works,” Intellectual Property Quarterly 2 (2017),
176-177.

2 Sudly AANARS, ngm/?f/ﬁ?fﬁwﬁf, Ruvinded 3, (Ngan~: Aoy, 2544), 102-103.
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3. Conclusions and Recommendations
3.1 The Grant of Copyright Protection: Recent Studies and
Proposals of Scholars

In consideration of different proposals recently have made by
different scholars, among multi players surrounded the creation of Al-
generated work, some proposed that its copyright ownership should be in
hands of artificial intelligence, backed by the fact that many jurisdictions are
silent to explicitly define the term author®!, others proposed that the original
programmer® or user/operator” are supposed to be entitled to its copyright
given that they are the most relevant persons on the generation of work by
Al. This research found ones have their problems in its legitimacy and their
arguments are likely unpersuasive.

By law, in order to grant copyright to a party, such author must
clearly meet the requirements of authorship and originality (of which includes
creativity) as previously discussed. Without human’s intervention, neither the
original programmer nor user/operator can fulfill these requirements. It is hard
to argue of what extent they spend their “effort, knowledge and intellect” or
“skill, labor, and judgment” (as stated by the UK court) in the work, and to
argue that the output is in fact originated by them so as to deserve incentive
or reward in return.

Because of that, Perraya and Margonia, and Ralph, believe we
should leave its copyright to none, proposing that it should fall into public
domain and consider it as an orphan work*. Though this sounds very much
logical that without law, a springboard should not then be put to jump to
whatever conclusion that the law does not aim for, comparing to the Naruto
v. Slater in the US of the photo snapped by a money, however without
copyright, there would be lesser incentive for developer/owner of Al machine

to continue generating new works.

2 Colin Davies, An Evolutionary Step in Intellectual Property Rights — Artificial Intelligence and
Intellectual Property, 609-617.

% Ipid., 614-615.

2 Ibid., 610.

# lpid., 612.
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To certain point, developer/owner of Al machine probably invest
substantial amount of time and money in the creation of Al that later
generates creative works. Breaking their hope to gain copyright may more or
less suspend their improvement of Al capability. Negative consequences can
then be lesser research and development on Al and the declination of
innovation. Certainly, this is not that pleasurable for a developing country like
Thailand to see the decreasing number of FDI and eventually the decline of
works entering public domain. People should not be trained to be a free rider.

3.2 The Mixture of WMFH Doctrine and Fictional Human Author
(“FHA”) Theory as a New Proposed Solution

Accordingly, this brought to the writer’s conclusion of the mixture
concepts of WMFH doctrine and FHA theory as a new solution to be proposed.

Though this “work made for hire” is somehow already existed in all the
countries’ laws®, it yet bears a loophole given that the current practice is
applicable only when the two-side parties are all legal entities, either natural
or juristic person, recognized by the civil code. None of these include Al.

To fix this, the FHA theory of Timothy Butler must then be brought to
use. Once presuming the existence of the fictional human author—Al, the
WMFH can then play its role to assign copyright to an appropriate person,
equalizing to the employer-employee relationship, and that should be the
owner and user, the author-in-law, of the Al machine to fulfil the objective of
having the copyright.

“Behind every robot there must be a good person”, said the National
Commission on New Technology Uses of Copyrighted Works (CONTU)?. The
writer is on his agreement with such saying and found it practical even today
though this may be in a different context that the authorship shall not vest in
hands of humans as Al is no longer a tool. Speaking of this, any cost and
contribution in today’s creation of copyrighted work, particularly the Al-
generated ones, are the effort and expenditure in controlling, maintaining and

preserving the Al system to function uninterruptedly and such cost is very

25 S Copyright Act of 1976, Sections 101 and 201; UK Copyright, Designs and Patents Act of 1988,
Section 11; W33 19URyalRavans 2537, 1nas1 9 ua 10.

% Arthur Miller, Copyright Protection for Computer Programs, Database, and Computer-
Generated Works: Is Anything New Since CONTU?, 1045-1046.
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most likely bound by the owner and user of the Al system who takes financial
risk of buying and hiring Al machine, supplies it with energy and materials and
uses it to create works. Inevitably, they can possibly expect to market or
commercialize the final products and get their return on investment. Not just
merely to promote the continuation of creations, by allowing Al to be an
author and granting owner and user of the Al system a copyright ownership,
this new proposed model will likely encourage further investment in Al
industry and will also promote the goals of intellectual property law. It is
justified by the law and economic points of view.

To do so, this research suggests that law makers, especially in Thailand,
should take the UK approach of removing the moral right provisions associated with
Al from its protection as Al is now a fictional human author. In addition, as the
copyright law in Thailand was originally and systematically drafted to be used with
human, new legislation of law on copyright and Al is more preferable than revising
and/or adding into any existing provisions. Looking at its universally, this
proposed solution is also in line with the current practice of the US’s Copyright
Office that used to grant copyright registration for the computer-generated
works and listed their programmers as the copyright owner but listed the
authors as machines?’. Above-all, the proposal was very likely to be consistent with
the objectives stated in TRIPS, Art. 7 of which stated that “The protection and
enforcement of intellectual property rights should contribute to the
promotion of technological innovation and to the transfer and dissemination
of technology, to the mutual advantage of producers and users...”, the
standard historistically and mutually accepted by both developing and
developed countries in providing a balance mean of having the IP law.

Moreover, it is important to note that it is not the intention of this
research to draft a module law of copyright protection on Al -generated work,
nor to find an absolute answer whether Al-generated work shall be protected
under the Copyright Acts. As the development of Al is yet on going, this
research is merely aimed to be a stepping stone for future researches in this

field of IP and for law makers to take into consideration.

2" Andrew Wu, From Video Games to Artificially Intelligence: Assigning Copyrigsht Ownership to
Works Generated by Increasing Sophisticated Computer Programs, 154-155 and 160-162.
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Abstract

The research implementation has been conducted a promotion
compelling identity of the Hmong candle writing cloth to increase the value
of community products in Mae Pao Sub-district, Phayamengrai District Chiang
Rai province. Aims to (1) Study and interpret the meaning from the symbols
that appear on Hmong candle writing cloth in Mae Pao Sub-district, Phayamengrai
District Chiang Rai province. (2) To study the value creation process of handicraft and
candle drawing cloth to be in line with the current trade channels of the
Hmong people. and (3) To study the methodology and management of product
information that relate to individual craftsmanship identity. Study the main
informants from the villagers who were able to write patterns, fabric, and
candles for meaning information and studied from community leaders
representatives of the candles manufacturer community culture to inquire
about ways to increase trade channels. The study area is Ban Khun Huai Mae
Pao Tai Community, Mae Pao Subdistrict, Phaya Mengrai District. Chiang Rai.

The result of the research found the candle writing pattern derived
from the knowledge and imagination of each author to assemble the pattern
into various shapes that have imagination from the nature of close and
geometry. It is a pattern inherited in the family that has become a distinctive
identity of the Hmong women. Therefore, the meaning of the pattern should
depend on the imagination and the relationship with nature, but symbolic
and belief meanings appear more in the process of making candles. As can
be seen that the pattern of the author in the village can be separated into
who's workmanship. Whoever can write difficult patterns then it will be raised
and bringing this information to sell products online. Starting from the training
for group members, both selling products through the application shopee or
facebook fanpage and creating a database of patterns, textiles, writing candles,
the Hmong people. In the form of online media for public distribution by
creating clips for the process of making candles to write fabric and prepare
documents for dissemination on the website of the school of social sciences
for the benefit of local and public which can easily access information.

Keywords: candle writing cloth, Hmong, community products
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Abstract

This research Have a purpose To analyze talent management
strategies, the secondary objectives are to synthesize research on talent
management. With to study talent management strategies from user
experience in private organizations For creating talent management
strategies and to assess talent management strategies for private sector
organizations in Thailand. Define populations and informants, including
dissertation and dissertation. About talent management for private
organizations in Thailand Published during the year 2010 - 2018, 17 subjects:
Non-governmental organization executives in Thailand and / or consultants
with expertise in human resources, totaling 9 people and academics with
knowledge of talent management, including 5 people with research tools.
Consists of research papers Semi-structured interview Group chat Data
analysis The research was synthesized individually with content analysis
techniques, percentage, mean and standard deviation.

The results of the study were as follows: 1) Talent management
strategy analysis from the synthesis of research on talent management,
gained knowledge of 4 subjects and the study of talent management
strategies from user experience in Private organization in Thailand Be able to
explain five processes of talent management. 2) Developing talent
management strategies for private organizations in Thailand. By integrating
the conceptual framework of system theory 3) Talent management strategy
for private organizations in Thailand. Overall at the highest level Which is

considered to have a high level of value This strategy can be applied.

Keywords: strategy, management, talent
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AuLie (7) Jggmanunissisesnwauing uag (8) Jaymmnun1sysannisnsuims
Sansaud el Jadewiianudumansig 9 AAULANFNAUR A UNITAILAL
USUnveeaeAns lngasAnsiesinmenvinanudilaisanvnveslayviegisoun
wazrlduFuuge (Improve) W enlugnisudledymiegiagniouas
IINZAURINUSUNTDIUAaZBIANTHDlY
2.2 afluni1sasianagnsnisusmsianisaunsdmsvesansaiaenyuly
Uszinelng
N3rUIUNTATIETIINagNSNITUIMITIANIIAUNEMTUBIANTAALDNTY
Tudszwmelne lnenagnsnisusmsinnisaunsdmsvasininaensululsemndalng
Wun1sysannisnsauuuafnnisuinisdnnisauine (Talent Management
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Framework) Wesloaddofusgraduszuu (System) iloduadulsinagmives
psAnsUszauAId St mneuay Inguseasd daseneulusng
2.2.1 Yadududn (input) ik dayaannn1siinssian neindeuniegsng
19494403 FeurlUgn1simuanagnéesdns (Organizational Strategy) A1
FoansAuLA (Talent Need) wagn1sfuuafuLuUALLAS (Talent Role Model) fis
AULAINIBUBNBIANT (External Talent) uagz/n3e Aunen1gluesAns (Internal
Talent)
2.2.2 n3gUIuN3 (Process) uwuniu 2 du fsil
dwil 1 osdUsznouddnlunagndnisudmsdanmseins wusld 5 fnu
o
1) fuesdns Wunagnsiatuayusussisgalinuieniamny
fuesdnsldinezdudurmeuuny a¥adnis nsdulaluaneendn WWudu
2) frustanii Hunagmsifufidesiieosuusii quasuiddunis
UftRnuuarduaiilumsiamunnnug anuananse wasnginssuiidvesaui
3) fruifiousauau fe nagndiiteusauauearilugUuuuiive
aufauaziiiousanaulinalslomisiuiu wu msdalaseinisiiieudan (Buddy)
Dusiu
4) pruan nkIngenluNIIYINU A NaYNSNITEIIEANNAEAIN
Tumsujoanuluesdns wu anwdrdnau ndedliiiniesflowazgunsailunig
vihau flazdesatiuayunisinnuvesauiiazyaainslunisyianuvesesdng
ielinszuaunisvhnuiivssavsnmuasussatihmnevesnufilésaly
5) AMUAIAULAY A NagNSATENINNITHAILIAULEY INS1277
mamaunedldiiudsnuddglunszuiunsuimsinnsaunaefazoanain
nszvIunsiuvinlaadenuiiawagssesinallun1saliun1svesenins
dudl 2 uwmnenagvdmsuimsdamaauins wdld 5 du ddl
1) NM$4LEY Ao NagnsnIsiATIziaudaInITAULAeT
aonndedfuAufeIn1TeIeedns lnsazdeiinisimuanisudmsdansauried
Forau naoafsnisivuanuantAvesaulisiiosdnsdesnisliasudiuniy
TUTEANATEINITUTMTIANITAULAIVRIDIANT
2) MIATIMIUALARLEDN AB NALNSNIIAINUATENI AL NANLNI
nsAndanAuLAY WATALAL JULUUNITAIRAALLALIINAEUBN AN SINUAY
99ANT UaTMINNATING
3) nslduselowd fo nagnsnisnszduuaryslaliauinalaly
FnoamuesmuedunsufiRouildfuseunngldegiamngaumuunummiii
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4) M3 Ao nagnsnisivuaLKUNsnSeuAunSeuliu
wifnay Weduaiunisiauianug mnuaiunsn finve uagngAnssuiivaizas
Tfunineu

5) 11351395091 Ao nagnsaiianuel wazauvinigluauly
nsviruliduauindasnistilentalunisiseuiuasimun nasdaasy
anufamdluendn Snientssivuauleuisaimeuunuuazatainisiidam
favguogramnzanlyifuaw yufsmsahastuiaussmesdnsuasdunndon
fidestonsufThRnude

2.2.3 nailléisu (Output) Wuuselewil (Benefits) AildFuarnnisusms
Fannseuns wusld 2 du &l 1) arlonidensdng uar 2) Ussloviidedaauis

2.2.4 5adws (Outcome) wadwsgavieitldanmsudmsdanseunia udld
2 §u dell 1) wadwidoasdng Ae 1uessdnsaussauzgs (High Performance
Organization) kA 2) NagwsAaMIAWLAY Ao AuandamALazAunIAgile
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2.3 wan1sUsziiiunagnsnIsuImsianisauifsdniuvesAnsatatenyuly
Uszwmrlng
msUszdiunagnsnsuImsdanseunsdmivasansmaensululssmelng
4 1195571 WA 1) augndes 2) anumuigay 3) anuduustlevd way 4)
audulld nudsgiuauAndiuresdldiferiunagnsnisuimsianisauins
dwsvasdnsmaenuululszmealne Taosmegluszduanniign Wefinrsanodiu
wuin dnilngegluszduanniign Geanunsnesdfuaziuuedsanninnlumifos
fio Anandudselovd amnuwmzay anugnaes uazaudululd Fsdediudas
audlaregluszdugeaiunsadinagninisuinisdanisauiiedmiuesdns
maenuilulszmalnglUldldsazBeadedoyaiiusngaumisn 1

A1319 1 Aade Adsauunnsgiu wazssauanududselevd anmdulula
WAZAIUMUITANYBINAYNTNITUTUISTANITAUASEMSUBIANI AN YUY
Uszinelng munnudaiiuvesdld (User)

- SLAUAINUANLITY
Useaiu
M SD AIUNNNY
1. ANUYNFBY 4.78 0.38 wniign
2. AALZEL 4.81 0.41 wndign
3. pundudsslend 4.83 0.33 wndian
4. pululdla 4.78 0.43 WN9gn
59 4.80 0.39 nilgn

L]

3. a3U aAUsenNa Yalauauuy
3.1 a3U aAiusena alauauug

3.1.1 MIUATIENNAYNTNITUINITIANITAUNIIINATTUATIENIUTTY
Refumsuimsiansaunsldesdnnuiifendu ¢ Bes wagasnuinagnsns
UImsIan1sauisndszaunmsalldluesansaaensululsemelne awise
BBUNENTFUIUNITVDINITUTMFIANTAULAS 1 5 NSEUIUNTS

3.1.2 MsWRUINagNSN1sTUTMIsIANIsAuisdImuaIAnTaIAenyuly
Uszinalny lagn15ysuInIsnsauluIAnuamufseuu 11Usegndsiuiuiuifa
MIUTMIIANTTAULAS
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3.1.3 n1sUseliunagnsni1suInsdInnisaunisdmivesAnsaiaenyuly
Uszinalne Tnesmeglussiuanniian Ssieiudaziuiicogluszdugs awnsa
thnaensilU14L

3.2 aAUTENA

N1IRAIUINAENSNITUIMITIANITAWIIE T UBIANTN1ANYUluUSEIVA
Ing 92e5Us8NadUNTEUIUNTUINGYNTNITUINITIANITAUNEINSUBIANS
meenvuludssnalne il

3.2.1 Y2981id1 (Input) WU ToyaINNITIATIERANINLINROUNIGIAT
v9993An5 Fahlugnisivuanagnsesdns anudeanisaulns waznisimua
FunuuAuins Veauieneuenasing uaz/vie audsnielussdng Smdnens
wianiiisuiaiiounuaunsanenagnsvesesAnsiitduddy lunisadeany
auldu3suiBamsudstuiidedy Faguidliaansaasnidounuuls nineins
melussdnsiazvilfesdnsiianuldiusudanisudstu WulumuuuAaves
Robert and Robert (2006, p. 139) nanai1 usiywd [uyuitdfyedisdaiazdes
uimsdansliiuszansnmuazuseaniua Weoliosdnsdniuauldogned
JszAnsamilutanssuifntuluesdnsandnsnisgadey aainsiiianuiuas

a

Uszaunisal ieaamansuunuluszegeniwaziiinganulaiuseulunisudedun

a

JeBuvetesdns'’ aenndasiunuafnues sunu wiadnn (2557) nanai Tuedn
usnesAnsenaslimud Ry iunIweInsdy 9 Wy 1n3esdns welulad Sagiu
Hudu wilutagtuesdnsendlinudifyfundnensuysd ngdeiminens
uyudannsanaunld wasdanruniigailewIoudiouiunineinsdu Ussmaaz
fauliadyindeldfdeninensuyud dufu ninensuywdied anuddy
a8 1989renneadng Anudufavesesdnsnianisudstuiuguda anuegsen
AULAZEYTITOT YALAUTDIUAZDIANT NEIURAIALNIINNTNEINTUYWE 1

3.2.2 NFUIUNTT (Process) WU NTEUIUNIEUNDIANIHRITEyIlAT
Aoynannsiifienuaninsagslussdng ssdnsiimsuimsdanmsedislaiionsuauss
ATURBINTTTBsyAAINITINATINAININGY uaziflaTirnuyaananguillild Tae
N15UINITIANITAULAUTINAYNT (Strategic Talent Management) Fas1u1d
unumandnlusadng esannsuimsianmmineinsuywiildeglutiagdulyl
ansaldldnseunquisaunduild fuinisvesesdnsdodinnudifyuas

7 Robert et al., “Talent Management: A critical review,” Human Resource Management Review,
(16), (2006).

8 Funun wladng, FUMVUMTAIaUTTOUE Y NN [UmaKTe91Y,” (AufinusUSyanusyan
Auiitaudin a1v13nsALINNEINTUYYE, NNINNTETIWAUNS, 2557).
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atfuayuLLIMIINIUIMsinnsyaansitauasnsags dadulusmanuiin
Y93 giayeyn SAHlsTIULYRA (2554) AR NTBUIUNITUSMITAULAG NTEUIUNITHAILY
AT lu TN uag ﬂiu‘U’J‘Uﬂ’]’i?NLLNuNﬁUW@@@I’]Lm‘UQ ? denndoefiuLuIfn
183 Gubman (1998) Na11 N3xUIUMS 3 Sumaudrdy Ae nsFeasliiruiimsny
fanagnd AAnianaznudednsvedssdns Weadananulilinsaniuaiig
ADIN15U0404ANS (Align) N1sasnemnurniusiaimingvetasins (Engage) LW@TM
audmnuidanheslsth wasviludesiuudy nmmms’mmammwami
UsuUmarimuliftedu (Measure) Tnsduneuts 3 1 anifudnuurvossasi
eulosiu Tnsnsdnnistuegiuinaeiduduiiyalaludisnady 97

3.2.3 nafilésu (Output) e Uszlewtl (Benefits) AlF5uainnisusnis
Fansauiis dadunaduiiesnnnisuimsdanisauidussdnsegisnteds e
Whmnglumsaiisnandn nansuunuiinvensgsisliaiydulnmieguisogie
deLileq warilmaldiuTounanisutaduegrededu sudstaelfesdnsaiunsa
SnwAundlIiueIAng wagaINNT0AAAUINIAIINAIEUBNINNSINNUAUBIANS
Feazfunmsaiisasimunaundiedivesdnsliu 9 WulumuuuAnves
Boudreau (2015) na1231 luuesAnsiinisueununenulinsaiuanuansouas
AuaudRvasyaaIng i liaundlagniiluldiiindssleatgega (Talent
Deployment) uaz ﬂ911/1mmmmmwmlumsmmu aawamamsmauhmaaﬂiu
flan faifu psdnssndudosfinnsanmumuisailansuluusiasduvesnundi
wingauiunuusazysziam lumsaihaudanldbiinusslevlamniuesdns wag
Fadunsnausuiauilfimnzauivauliafigalusuian (Manpower Planning)
n1sasisleniannuiniiwaznisidulaluaige @ (Career Path) N13WAILN
suwuumsihlulduselevid (Available) Msiaunisnslduselovilvingmiuning
Foen1s nswaLnausouyliaenndastudnumrnuisluiagiuiarounan uaz
anunsadrdnen nvesruidlUldliiAnUsvlovdasansonsdns”

3.2.4 wadws (Outcome) Ao Hadndanvinefldainnsuimsianisauns
wuin wadwsgavinedldanmsudmsianmseuin swesesdnsileg fefumaneysznig
#ud vilosdnsanunsnaiisnanuldesnaivssansnmuandugusssuanniy

1 aftyey Sellsssuled, Wanm T uieasrnsithudaaae Talent Management by Competency-
Based Career Development and Succession Planning. (N3aw: amffmﬁmamﬁmmqﬁmﬁ 2554).
20 Gubman and L. E., “The Talent Solution: Aligning Strategy and People to Achieve
Extraordinary Results,” (United States: The McGraw-Hill Companies, 1998).

2 Boudreau et al., “Lead the Work: Navigating a World Beyond Employmen,” (New York: John
Wiley & Sons, 2015).
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Tngenarelianiasenises o innnsldmunaseassilu 9 saufu Sni
failimsuin msueumnenulilasidufiiwiermiilasinis daelsin auns
Huyeeraituwnundnimilugaudisalituesdnsiiu 4 Wulunuiufaves
Trone & Pellant (2007) léna1111 audnduyanaiifiannuuansisaingdy
fanuAnsEuaeassd fanuila fussiumalasazusgeloneludeddunis
ﬁULﬂﬁauan'ﬂmméﬂL% sfsdauainsalun1suiud uaslandeygyilunis
Jan13619 9 veslanluwdd fanudui wazlanmu® denndediuuuiAnves
Berger & Berger (2004) léina131 awisiepuiifiinainuaiunsandnuaz e
pufiesdnsdoinis anmnsovhaulissauanudisaldmudmanefidmunly
vioinanulaaiduiiunnuaamds vnouldindonieudu uaraiausadunal
T puwhaulissaunudisase?
3.3 doiauauug
3.3.1 auuleuiguasn1suin
1) iloshenagnénisuimsianisawns Sududeaiuanmsimua
Huuleoevesesdng feifu ssdnsmsthuansifeoluadstinfionsanduuumidy
msiuauulauemsuimsinnsauniavssesdnsiinseuagulunniia 1wy

(1) WlgurensmvuarInauLnukavaiaansiutuauLie 817y
AmeuunuiiAvdmiunduauliswetesdnsiiogluuuuuFufitayrosaidiig
AIRBULNU (Special Adjustment) ATABULNUITITNRLAAIDATLAUINLAYVD
93Ans ATImegIusmNiuvtisineg [Hudu wazatainisildldiRuiieunsenaas
1§5u91nesdns Wi msduadulfansaaluFeuviefnwmmansiiieatesty
wihianuuisveulumsvien lngenazeygelidumedailumionuimvun
szeznaN e

(2) WlgvrglasuasanNUFNRUSTENININUNNIY NUAULAY LAz
Wleusamauaudy 9 Wy msdalassnsiiteudn (Buddy)

(3) wloviemsdeansnglussdnsfidaiau Wy Vinvznisdeais
(Communication skill) aviiviediinfifaesosivnuslunsdeansiinde lneduf o
vinwylunsdoa sideviad 1Wmanerean1:191U NIUUNLNENL MTADUINY
mMsungosvanvoaulis uarluvasfeiurvihiffesdinuglunsiuilaiidsme
Wudu N1IRTeRunisAud1AyveIauLng (Talent Awareness) 21911911

22 Trone et al., “The Essential Guide to Managing Talent,” (London: Kogan Page, 2007).
2 Berger et al., “The Talent Management Handbook Creating Organizational Excellence by

Identifying, Developing, and Promoting Your Best People,” (New York: McGraw-Hill, 2004).
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Sududesguaelaldnuidumsnuvesaueduyniunouresnsuimsinnms
AULNY
a) ulpunensadeiaussesdnsfiuiuuarrad Ayt unaay

A Msdnfanssufidaaduanudiiusvesauinsuazypainsaudugluesdng 1y
Asudetuinduiug uideassadlnl fanssuvisafieavzand Wolunis
dueBuussemedirlunisieusesyaainslumsvhay Wudy

2) Mt mualEvIBieafiunsUSMTTAnsAuIweseRng fesadn
THAnanusmdefuluynniadiuiiieites fadrwesianis fuimsszdugs
it wniigau gusmsnisnuninensyana mmﬁaéﬁmﬁmﬂy’wm NIGERN
fnuauleuien1suImsianisaudeiitalauLazmuzaufuUSuUNveseIfng
Tnedoulsadminevetesdnsiunisuimssanisaundliaenadasiu Tne3sns
visainsesileftrslunmsinnisesAnsuisnisBouiidranusuldluesdng wu st
welulafitunussgndldauiiensiFeuiuazdanisanuslussdng (Knowledge
Management) udu Faidsuazn1ndnualaeieding wnesrnsdeideuay
awdnuelfin Aunsideuiiosnazdnundinanuiie srdedeanar nmdnvald
fuosnsdnsazvioufinnuaiyiedeuazanuiunsvesesdnslusedunil
1A8LaNIZAUAMNSURATDURDEIAL

3.3.2 UaLauauuzBUfuRng

1) MydmamITeluuszendlaludal §iinig sernsmsiasiesiis
musndusarimnsanlulssdiuilemsanBonsne q Iasuiuazaenndos
fuoghaduszuy HeluduresnsujiafiRsdesiunmsuimsianisaundasnss
ez sUfURluNsEUIUNIPY q MAgTedlasdey

2) Mstflunsusmsdanisawas Wunssuiunmsiideddinan uas
Fosrndumsetaneiietograduszuu dau ﬁﬁm%mﬁ%’uﬁmﬁuauﬁgwmﬁa
Q’]LUHGI@QIW’YJ”I@J@N&JUL@ ¥OANY T,fﬂEmawumumaﬂgum‘iwumaumq 5 9814
Aoilos LwauﬂﬂﬂiwsqummsmLuumﬂmﬂiuamﬁmwmﬂwuu

3) thuImamdneinsyana SeiinihilunsufoRnisudn asimun
mmaﬂﬁﬁmmﬁmfmmmsaLLasVTﬂwﬁflLﬂuﬁLﬁ'mﬁ’umw%ms%’mﬂ’mumasjw
809 UNNTRVBIMLININTANTUNT TINFIIMHUALLY N5ESTILALARLEDN
A nslduselevianneuns nsfaauLns warnsssednwau wielinis
Uimsinnisaunavesesdnsidululunuimsiigndes Uszauanudiiaediadl
Usednsnm
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3.3.3 §uddeiuAuuazdoson
nsfneiteaduiell astwantsideluadel WWAnwsesenluda
M5UFUR Tudunvesesdnsiidanuunnsiiaiuy WewIeuiisunanisinyidely
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Abstract

This research is about the development process of sports
administration in Bangkok Sports Center. The objectives are to study the
operating conditions and to study the problem on the operation of Bangkok
Sports Center under Culture, Sports and Tourism Department. This research
uses surveys to collect data from a group of 440 samples and the
development process guideline of the sports operation uses group
conversation of 18 experts. The researchers have used the following statistic
methods to analyze data: Descriptive Statistic, which use frequency
distribution, percentage value, averages, and standard deviation; Inferential
Statistic, which use to test and analyze T-Test and F-Test. The study results
found that the operating conditions of Bangkok Sports Center has operated
at 65.9%, which is at high level. Thus, the operation problems of Bangkok
Sports Center are at moderate level. The differentiate of sex and age affect
the operating condition and problem of Bangkok Sports Center under
Bangkok Culture, Sports and Tourism Department. The differences are
statistically significant at the level of 0.05. The sports development process
guidelines for Bangkok Sports Center under Bangkok Culture, Sports and
Tourism Department were divided into 5 dimensions, which included the
followings: First, materialization of service; Second, reliability; Third,
responding to service users; Fourth, confidence in service providers; Fifth,
understanding the customers; Sixth, an overview of improving sport

operating conditions and problems of Bangkok Sports Center.

Keywords: Development process, Sport operating condition, Bangkok Sports

Center
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Abstract

The purpose of this article is to study the political consequences of
the verdict of the Constitutional Court after the 2006 coup, which was
widely considered during the year 2006, which was considered the year that
the judicial political crisis occurred. First in Thailand until May 2014, when
the latest political crisis occurred from the coup.

The results of the research showed that the nature of the verdicts of
the Constitutional Court in cases in the judicial process since the coup in
2006 resulted in the destruction of only one political force group in many
cases. Which affects the politics according to the facts and situations
according to the time period. Which can be divided into 4 forms as follows:
(1) Decisions that result in the destruction of politicians (2) Decisions that
protect the jurisdiction of the courts and independent organizations (3)
Decisions that destroy the legitimacy of the government and allow other
mechanisms to enter Deal (4) judgment that leads to political vacuum.

This article studies on this issue. The researchers used the concept
only through the perspective of some scholars, which was considered not
comprehensive, and studied the role of the judiciary in the state for a period
of time between 2006 and 2014. Therefore, if the work is in a controversial
way in other areas, such as the constitutional intent or the technical
explanation of the legal method, it is likely to help to discover the opinion

and will complement the issue in subsequent research in more completely.

Keywords: Adjudication, Constitutional Court, Coup
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Abstract

The researcher in this study to study concepts in ridesharing to the
same path in specific contracts, according to the civil and commercial code,
by comparison with employment contract found that the share of passengers
on the same path, not access to the characteristics of Hire of work agreement.
Because, according to the civil and commercial code section 587 requires that
employment contract must have agreed on remuneration. No access to the
characteristics of labour contract because the labour contract then, the
employer has the authority command employees while working. Moreover,
no access to the elements of the contract of carriage according to the civil
and commercial code of Thailand because of the carriage to freight vehicles
but are closer to a part of rental contract. In case of driving do not have their
own car, the riders must sign a contract with a network operator providing
taxi.

For the possibility to take advantage of Ride sharing services for
students to study during the campus with Viangbua to Mae sa campus also is
going to be less because most students also use private cars instead in case
of the main bus service of the university is not available.

Business call taxi service is also illegal in Thailand because it is contrary
to the Vehicles Act in 2522 B.E., But Ride sharing also useful in case of
passengers’ desire to travel in a backcountry area that does not have a public
taxi service, such as mountain or rural areas. Moreover, the Ride sharing service
also available when public transport out of service time. Thus, Thailand
should make it legal by statute regarding Ride shared laws. Design rules about
who can be the motorists, including the requirements that public companies,
entrepreneurs. Permission must be obtained from the State prior to perform

the service.

Keywords: Ride sharing, Carriage contract, Call taxi service
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Abstract

The main objectives of this article are to study on the problem of the
share certificate in companies limited and public companies limited, both
public companies limited in general and those with securities registered with
SET (‘listed companies’), relating to the management of share certificates and
the verification of the status as the shareholder of the share certificate, the
share transfer, the share transmission, and the share pledge of Thailand, at
present; and to study on foreign laws that apply and enforce the scripless
system in diversified manner with great coverage, such as laws of Australia,
Malaysia, and France, in order to analyze the appropriateness of the application
of the scripless system in Thailand; and if the system is appropriate, how the
scripless system be applied, and how the relevant laws should be developed
and improved in order to fit the changed scripless system. The findings from
the study will lead to the attainment of the direction for appropriately
applying the scripless system in Thailand to be agreeable to the contexts of

societal and technological changes at present.

Keywords: Share, Share Certificate, Scripless, Share Transfer, Share Transmission,
Share Pledge
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%5 Corporations Act 2001, Section 1072F paragraph (2) (a).

% Personal Property Securities Act 2009, Section 20 paragraph (2).

37 Corporations Act 2001, Section 176.
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Abstract

The Judge’s role of the fact-finding according to the Code of Laws
with the Thai criminal procedure starts with the consideration of the
accusation. If the accusation is right and in the court’s practice, the
prosecutor uses the stamped accusation without investigating it. But if the
accusation belongs to people, before stamping the accusation, the court
must investigate it, accept the case presented to the court or the evidence
brought out by the court, stating that the accusation is not right or distorted
from the truth in order to defame or take advantage of the defendant or
aiming other benefits. This includes the intention of the accuser to break the
court’s order or judgment in the criminal case, which ended without the
proper reasons. The court can dismiss the case and ban the accuser as such
a person to retake action. This cancellation of the case is problematic in the

court’s role with finding the fact, which is right, judicious and proper or not.

Keywords: Abuse of Process, the Role of Judge, Fact-Finding

269



270

The Journal of Law, Public Administration and Social Secience.
School of Law Chiang Rai Rajabhat University Vol.5 No.1 (January — June 2021)

1. unih
1.1 anuduniuazauddguasdym
szuunsaduafegyIveslnenulseIang eI s
Amuayanadaisiunalunisilesauuunaunalu szuitandnanudonisiay
@eove aunng 28 nelduannisaiiiuafengilaesgiduman’ nanafe Tians
demewazninaudenisisrunaflesuensenainiududase wazdalnans
Femevodniulandimtuntnnudensild swdansdgidomenarsay
Ansndergienisafunilewenduenma wadl Tnglideindutiesdou
pamdninasiuszanangmneIBiasanauuisiildla seylauyinfineas
Tgdedule viuusasidinsdininaudens vseddemelaldansilesnddnseyin
AnuRnauAefuiemaliud uiresnazihafBonfeiulfiesdias viess
fhessiusdondulandsududnainilils mrensdlduindutesion’
agalshanisliansidevneuasninnudenisisiunafienludasedeniu
sananmndunsdafienaiFeadsiiu wieluanuianssuiedty wilfideme
wansausldavsvasnuenenilasdena nindeufalfmAinInyLasainue
Tunuiedslsfledunififidemeunsauiliduiiond walasngmnenumnns
39 (4) 1‘7iL’%aﬂdwﬁaa%wéamﬁﬂﬁ?m%ﬁmﬁmmﬁuaa@ﬁa‘mEJ%"S'u WsentnaueunIs
lieglutufinnsulavesaa vielasasfosdnasnouviendmdola seiuly
faau® uarlumendusumnidunsdilefioufifidomeunauldansfesdias
wimsieadunsldanslagliagianande fldfinudsrasdazdniuafiongiiie
lAnfuTnasee1ua3s nandndenis iunmsilosefsmsaieiiliea vie
yaraniguonad ilaindinisilesndvesideneuisauiiniussasdiiay
Wosfasiudnasagiauwiase udluauasudndunisldnalanisnguunadu
in3esile Tnsldnaguisanseniu iteldnasiuainauiauazirlugnisiili
avistharenauiesssIuly nsdlduiludimassiimfinnuiasainuinluauie
Falfledluudnfinny Amldtuavinlvinfeqnfifidemedu vientinausunns Ald

e e e

tynladldwandiiuduegnedu nsseyiasediafsludessn ninefundydalulszua
nOMINEITRMTANAIINDIN

2 Yszanangmane3sRnsanmiuetq ies 32 fvuseddwdnnussmsuazfidemerdulanddon
AR 30 war 31 Wnthaudnisisrunaasadinuialunisduiiuai nanie e1vfewomalids
fiomensevuagvgansevilunsdlagiinanuidemedoafivsiinaudensauld dsnsimuauil
wansbiiiiuan ssuumsaiiuafongvedlneldvdnmsduiuafonglaesadud ey

3 ﬁﬂﬁwmmmaﬁmﬁ 1646-1649/2515, 769/2535 way 464/2523

¢ ffimnwimagini 3116/2525, 1543/2522



The Journal of Law, Public Administration and Social Secience.
School of Law Chiang Rai Rajabhat University Vol.5 No.1 (January — June 2021)

Judlosliudrszuly® vdemlidunisdnanslanddudnanieziesdnasly
arufianssudeatuiudnla®

sosnmsiiosarenglngliianin Buduunldudedlvidiudusussaulnegld
Bnsostsnanludnvagldmaduniedlelidninennidusnas Tudnvazilos
\Humsilestnuan Asgvideuneyuioldlumsuiudunietuguazaiianugien
soffifauAndiudedunietamadestimsstudmiuau fidendn nsduiuad
Bagnsaraniiiledof1un15id1u92u09a15150U 30 SLAPPs (Strategic
Lawsuit Against Public Participation) nanidnienils nsilesndiilevenynvde
vgaInNeInsal ey fesluanuiin wiu.meufinmes, Mdsnay. 3/2558
(ﬁwmgwué?uwi 5 Autuly), WIVYNYUAI5150UE, Yo.01951 116 (‘qawqﬂﬂu),
1328 (Wiuuszamienislaan), wsu Usssiuie usu’ anifurensasgnan
inlluwananisidles® uazs1vns namde fyaraiisnailafunansenuainnis
UftRfivessens dafunfiesthssnis lihasduiedftydgd vims uas
naINTIINTEIANNAnAedutmifisng ‘Lu%@mt&’imﬁfnmuﬂﬁﬁam‘%a
amumiﬂguwmwiﬂamau ieliAnaudevounguiledln wouFoa wie
aunumiﬂguwmmimamsm AulIinang ey 11T 157 mamamu
Saiutomduiilsiafiong 1 dsndmagissaidudiuaunn dusrouiidndema
mmmﬁm%mLLazUizwqaﬁmauﬁu unsEiedninmsindeanidenan 1%
dhdisunantifiiarsanfinnuaivssinilaenss wumatududu Fannsld
avdflosnilagligainvesdfidemeiiotuiionsyuiunisyfisssunnauaudu vie
asanselitudnensetnn Tnglallddar il duanugfsssumduddydnan du
Tuitgasimsudludfisdnussananguuneisionsanaiueia 1ns 161/1 Taed
undyailanny weil’

5 ﬁﬂﬁwmmmaﬁmﬁ 9334/2538, 6446/2547 way 5022/2557

§ 51l ineafiving, AreSuteUssaang e IBieIsaIAIINeIYT 1A 1-2, Farieded 7 (ngumwa:
dineusufinunguunewivudiauan, 2553), 623-624.

T g1y Sunsizes, “msilesdnuin,” 2561, https//www.publiclaw.net/publaw/Aview.aspx?id=2039., dudadle
10 e 2563

8 dninew U, “Udy bimmuifunsidledn aa nssaielnezilomior mansnse 5nf sas,”
https://www.thaipr.net/general/595267., Aufiile 3 nsngnAu 2563.

? Yszn1AsvAaIUN® Law 132 newdl 34 n e tuil 20 fiunaw 2562

271



272

The Journal of Law, Public Administration and Social Secience.
School of Law Chiang Rai Rajabhat University Vol.5 No.1 (January — June 2021)

“wm31 161/1 luadsrvgsiduland winaaiudsingsemaiemied
neumangIuimaiienunilandilesadlalugesa’ vielaedadoudanionss
ienduundaaonseuiuae wielnesimimaseedudaninysyleviinaldlag
voulimasnilos uassindlilondduitedlusoadsatuiusn

msiosndlngliigasannassanielinunenausaudnisilandedlediil
a3 eR Ny vesmalupieng Ui igaua lneuUsimnmmuas uaAISH I

Pnunyel® 1097 161/1 Feitywin msfiues 161/1 fvuaunum

TunsAumAauassivlumadegn nanfe anuseenlesrdlulaiaglaglifeudg
nszvrumslaauyaiosiu masgnsuldodndlsdr dloswaslandifunisldans
Tnglaigan wagiiddyunuinidegnuesda mune 161/1 il “Wuunumd
Audndrusamnnaresnuiluass (Overactive) wialy” isdln
1.2 IngUszaeAvaInsidy
121 WefnwuurAn nguf wdnnns uazitnnsvesnguaneiieatu
JLUUNSAUMANLITIvRNguaz U sTINa
122 Wieilolnsziiuisuifivusazysannsmuuvnafingadlunis
WauIszuuNsAumAIINasluafonyIvesalneliiinAuefsssy nuusun
NefInLTRIUsTINLAZNNSIllatveUTEINAlnY
1.3 nge)) wazauyAguniside
szuunsiduafiongvedlne iuszuundmiluenmsasuauiiosies
98NIMNNTANITUANINYIARVDIANA 1713@5Imalﬁﬁm%wﬂmmé’ammm@Lﬁama
Hulandflesndisiorna dauszuunsfsnanueie Wussuunasilviganuuazma
FWAUNIANMNIT wiluneJUR vnlesgndesniungvune aadinldnaiils
Usgiiuutlesadininnusensdulandlaglilsauyaiies Suinsanadifisiugs
Dulandeasedlaauyailewnungrneiivun nasnaudvsvesinaslunisdedad
Tutulsiauyatios uasfinnsanadiideuladodialivinty wasu Yagtuasiing
A mmsdumanusiwesmaludegvated s duduieuldmuyailes

10 YszanangraneITRsuANeIg 1031 253 335ausn dn1suiAin Teglidaase indygAdinis
fiunlagligainvesfidenne FsilfinngumnuAninainnisliamsmungunesesdunislians
Tnogadnnamdniiin “yanagunmadesndeiionze1n” (He who comes to the court must come
with clean hands) 881413/ nsfinrsanauvuelagligasn auuns 161/1 uenanfiansan
wewan1susznAldluninemernensesvdygiudy 019fasiisufisRInA1i laegasn aseiu
A18189n9w11 Good Faith 3001811895077 Treu und Glanben wUad1 Audednduazainu
1ndla Useneufumaiinednenauwnddninuludesidlii msldanslagligasadoadunisld
avsdeasiudliAnmnudemeunynradu viensaslaundailiifnanudems mudssnangmane
Az WIElYe 1m0 5 uay 421



The Journal of Law, Public Administration and Social Secience.
School of Law Chiang Rai Rajabhat University Vol.5 No.1 (January — June 2021)

nsdinsilesaiengruessugslasliasaudalimanniles udetuldauyailos
nsdnsdunIAuaTefigaueddasiennerundngruanduneuaiaiie
Usgnoumsitadedsndldmundndunazaumsfinu wineldszuunanmitdana
Tirafliruafdnwazinuasdesunasiiunaisldnszieiadu vilinalnnis
ndunsasnfiinouaaUseiuflosiastuiinnsanunUszansnnuagliidulunm
WRLNsHAlNNgVINe NMsysannsilenanasmsnengunelunsdunsesans
vosganuiaesiheldradaitussulameuazivinionfulusuuuufiansosdu
wanddluainidy Taefmuslvmasiunumidagnuasidedu wielilindmuaie
wiegsaziBen auna seuADy wazinngideunniian
1.4 Y2UlIAN1IIRY

141 Anwideszuunsafiunienguarndnmssumainuassludy
firsunafvesmaniuslutureuldaiuyailes dun nsilesnderglngliigain
wiuiiansanfininuai sswhsssuungmnevesinefuszuungrang Cuil law
lawnA Ussinewasull uwazlussuunguane Common law taundsemadingy wag
Ussnananuaun

14.2 Anwide Anneideya lumunudeus lnemisededisa Fald
wuUAdeAenIsesnwuudeuatumuAniulUfinquiiegsresniainng iy
Usgnousie fimnnu wiinausdens uaznuisany uduiususndeyailen
vmsiesgsilugluuvaifdanssaunsuldun arfesas eedursqudnuaus
warsEAUANLAMTuTBINguiog1sTEIneTudl 1 84 30 figuiou wa. 2562

143 Anw13de TinmgiIoudiou Wemuumsivanzaslusuiuy
Tnifimswdulunsfmuissuunsnsrasufumanuaimiegyvesussine
Inglnfiunasgunaraonadesiunanainaiazniuuiunyediny Jausssunas
nsilesvasing

1.5 35alun1s3Y

Tunsinuideil szshmsAneiinseflneisisoronans (Documentary
Research) fenssiusindeya nifsde tenans unam Nsansuazdsiiurisng 9
fanwilneuazniwinssuna Fodidnnseind wasnsfuaigiudeyamaiin
nuaneanszUUBumDdidin wasnsAngnumaisUssme savansAneide
mﬂamumamiaamwuaaumummmmumﬂmﬂuﬂﬂgwma AN Winau
g8N19 LAZNUNEANMUNALITRINTTUIUNILRSITN WohullaTsiTeudiey
wdwndeasulumsmuasmamenguanslunistmusumuivmviilunismsaaey
Fumanusevesmaluduldauyaioauasnsionsanad

273



274

The Journal of Law, Public Administration and Social Secience.
School of Law Chiang Rai Rajabhat University Vol.5 No.1 (January — June 2021)

1.6 Uszlomifiazlédy
1.6.1 Wlonsudgymianuuansng gawiu 4of deide Reafuszuuns
P3ADUAUIMANLTIRdlNE AU SEIe
1.6.2 velnduuselevilunisdvinig warenaldidudeyalunisinly
Usudgauilasianguuiefangd sawiensinaulavesesdnsene 4 1Ay
Insanzihedavygaltlunisdndulasennguunensnaitaduldlusuiee

2. Han133dY
2.1 mydsanuAaviuvasmatnnguinesudungadinaneg
Tunipauin §I3elaimuaUssnuAinIndl “aisiuinsnisniangmung
roulsmuyailesiifmunlisiunamadumaniuads shensenflosnifisug sy
laniflesafiotgylagliase laslidewitunisidaiuyaiiomselal” uazds
wuvasunuauAnuluginguaatnnguuie $1uau 3 ngu leiwn nuneady
o3 uazdfininw S1uauiedy 168 fegna el Tasdufiulasenistainiside
\WeUSunal (Quantitative Research) Wagn15398439AmAN (Qualitative Research)
sywinefudl 1 84 30 fquisu wa. 2562 lédeasuanuiiuainaiatinngvune
aseuin desdnilngdnandesas 56.02 linas Awdesnsdosay 43.98 wWiuiaas
Fadusdrlngiiliasding1n aenndestuannuiiiuainisduiuinisiuilaan
AniusessngmneIas 161/1 Aol Wun nsengisssy drlinau
dun15gean d1UNUMTINITIR waran nueauiinuTiwiueufeIfu
wnsrilivdninasinisiarsuniuuulnidunsldansfosnilagliaeie wie
floaflonduunds nistoUisudias uinduagsilrmaldnaefifalunisfinauls
1 Fsenansenusionsldanailasavasusyrnmu fadu sumeutnd Aonislediu
yaoudianuiisanauds Tunisiarsaniinisldansiensveshelandilululae
gusavsely Wiuarsiduussnunisnsiaaeulilunssuiunisladiuyailosasd
Arwzanni 't ueniniiauifuresnaenssunsfiarsanuiuUsesang
nguuEAsRIIIUIAMNeIYT drdneuamuensTinangeindl wnsidy
smsnsfiadeadulug Tnsfunsnisnisldauyaionfudundnnisifues
wangaunieguda uasdiadianns 161/1 eanide wedlagliauiiud,
pdnnsITNNg 161/1 Jumsaimdnmemangranetulviuazrelfiinug

W andadyagRuien®, “auy. sunannis udly U3e1g0 Dimalusuiles nsdWewiionauunas,”
https://ilaw.or.th/node/5016., AuAuiiioTun 3 nsng1AL 2563.


https://ilaw.or.th/node/5016

The Journal of Law, Public Administration and Social Secience.
School of Law Chiang Rai Rajabhat University Vol.5 No.1 (January — June 2021)

Usyvann (absurd) lunsguiisiansananueigy1vesine? nanne danwasidu
n1sUalenavesndiya Wunisindndnsvesdssrsulunisiauendidngnis
ﬁmiﬂﬂ%mﬂﬂaLLaSL‘fl‘Lm73%@ﬁz‘uﬂ’]iL%WdﬂiZU’JUﬂWiﬁgaﬁiiuLﬁ@LLﬁ’JQMW%@LﬁQQ%Q
Faustunsunsunislaaiuyades FsaaenssunisfiTnsunuiuUssssnangmans
BRMTUIANOIY WAL UnUaAuins 161/1 Funsadrmdnnstulvaiid
walnensarolsfinsanaue g ldlutegtuisdndudedldiunmsiiansuuas
AnwshemiuaziBensounsueids waziosnUsznanguneisiansann
onanflaimunnalniiddalunsndunsesmsliansilosniliudmidudemenis
asraiilasnaznsliaiuyadios dmsunsdiisegsduland Taglkmaidiani
unuwlunmsasiayandveslaniiindnmindias nsgsianuianuileamielsl
Wedlilandldafeyniuniesdedudsdulnensimolaedon violdmaidu
wndosdiolumsthanuieudouungsugaedulaglisndu fadu nislaauya
HoadsflarudfyuasioduuntydfierenuanuSeusesuasAasssudus
103UsE19U Fromainsiansanlildauauiaming 161/1 Ssauaisdes
o1fenszuIumslamuyaioaiielimnuusngsema laelilviealdnafidalunis
finrsandemiaasenounisdaiuyaiies Usenaudusiaung 161/1 TyalAbiena
Ténafidaldedredaselnglifinasilunsfiansunfidaeuuiueu sudenals
w1nsgrulunisiasuvseiuiaswandiaduiaziindymlunijuiala
wonnil 1es 161/1 denandilioraudledamnsilomiiuuszann Tudnvae
fiunin SLAPP (Strategic Lawsuit Against Public Participation) #30n13ALdUAR
\Bsgnsenaniiiiesziunisiidiudinvesansisuvu sutlunisilonfiessiu duy
fuds msldiainmlunsuanseudadiuniedafienidasaaielufomsansisue
¥og19uviate wiatledavanansinngiansalifesarsisay nieiednuang

2 syuunsafiuadiengvedlve widneziludszanangming ualunisdjifanalneldszuunarm
Hundn il ledidefimmidgtunisinnsanad Adiietunusn e daiiarseiiveaesinessiiae
Femerundngiu iWefigatiauaiimudenadendnsruazdeifisstuiy Suuiduamaiasii
Usinglunisseglunisfiarsanwindu wildenuaiauiuiuou viemmwaidlunissssull Vol esan
é’mmmz:mmmmﬁmwama&midaﬁmamuwé thy dndlugfnteiidesnisandudoue vislifesnndu
duwed feil 33n05la 4 ﬂmmwalﬁlmmm‘uwuﬂummmmm wraziedsdesnergndosiy

U
o

UNIY iﬂlﬁ,'ﬂﬂGW]‘ULQQL‘WﬁﬂﬂWﬁTﬂ@aﬁﬂ?ﬂﬂWﬁu’]Lﬁu@ﬁUaL‘VH]ﬂiﬂLLE]LQW’]uMLﬂumaﬂm@ﬁﬂﬂﬂﬂl@ﬁ(ﬂumﬂ

ity drudeiitaasdafunadoutinsdunnuaisiasunta LLazimmLauaLﬂﬂiamzﬂmaﬂma 30
asuy wiooraldansligainludstuairmenundngiuiia Weviauedema weldsuiladenu
wonumdngruvessulldinniigauiiiululd dsanmnissedlumsafioull asveuliifiuauaeds
amdaldnanlianutiafissaiadien ffenislnunsisun (A half-truth is a whole lie)

2 dlnnuanenIsunIsngeni, SuI5189IUNISUTEINAAEN 5N S ITANYTUUIUSE I8N e

BA9IsUINIINIY) Asa7 1374-4/2561, (nganne: deinnuAnEnTIINITNENT, 2561), 21-23.

275



276

The Journal of Law, Public Administration and Social Secience.
School of Law Chiang Rai Rajabhat University Vol.5 No.1 (January — June 2021)

Aanssuiilifisuszasd Wesnnnisfesluafdnuusiuiidudesd landid
Uszaunmsallunsianudesiamnud fyduiiaslunisussersunlumiles d
sgtosludilesideiinisszydaudsin Tandeglugrusfidome Aldsunina
W@enelaensI9INNIINIZYINIANULENDIYITIT AN oNA VLT ITaLLD YRR ULUY
fflosfinsudugniesmunganennUsenns fell anulawaiafiasiieduied
SaniiAntutiosmnuazunuandululildfeedidefionidelumiteslutnngse
aalasdaudsinmsflesafivaslanddu fanunazseiu dug duda Tunsldiadam
yesnsuanannuAniulasgainlufanisansisue sumaszamnsadeeniloslsd
Inglaildeuyailosnou
2.2 wan13ANYIIY

nN1sAnwlaveasudn undydgs wnsd 161/1" Hu @unsivun
11AINNTNNSNAUNTRsARYRIFanauafidignsEuIuNsldauyatios nd1afe 19
mafienalinandefiddsonilesnifisugadulandls Tagliddesldmuyailes
ynenaiuinefveslaniitesadlagliagadn uaziiddqilomaiiddsenilosland
fananiuda Avudlilandiiafifeadudangnunduilesdn wilddumdnau
Sumswihemdetuntednlld lihafiduesdunnufiasedius viemiuin
sousiuAulandluguzfuidomelaedive 6Femnddedmihiidsauagsiiu
nsaeuanlaeninmuasuaulaeveuiay Samsimunuiasmstululidandg
Wil wnfinnsangumesdumsdumariniud duldhidumaduunumidn
¥8371a (Active Role) lutszanangmungTiRansananuenan ledndvsyanadi
greinludidemethafuiledasligass wnwuderiunisaiunseuiuinnsan
vaayanatuafuwnislagligasalulssuianguuneunsazntlvd 11931 5 way 421
UsgnouUszanann e IBRAITANANLLIE 3105 55 Funngeig 9 wianilsnad
MngIuAMuAmNNdngaInmily viendnanudednduazainuliniga (Treu
und Glauben)®® uazudnnamneidesduiiddyusenisvilslunguueisadoydg
fio nsunreAugRsTsufeundAIgeIn dwdndnssiuniSangraneingy

%

1431l fvdnnisuagingua 2 Usennsie 1. Wellunisdunsesiiignnanuniinssyhaiiuiiads
AsouRqUEnTUazIE M SgBY 2. iflelimaminsaissndunsesniinszinvlafimaaansag
arldlagindrdonimfidngnszuaumsldamuyaiios Tsagaeaziden wildodidinaumagfsssui
Ay 016/2 988 asiudl 18 Furiaw 2561 uazutieded1inaumagfsssu 7 ae 016/2 308 asiui
29 furms 2562

P USR inwuning, “wdangaie Ae ndnaudednduazanuliieda (Treu und Glauben),” Wiide
OUFTANIUNTE I IUNEITNTOIMITHTINITE A3 FuANH Famiug Uuny. Gquieu 2526)



The Journal of Law, Public Administration and Social Secience.
School of Law Chiang Rai Rajabhat University Vol.5 No.1 (January — June 2021)

716 gg1alsAn

sl o1adeldindunisadrmdnmemangrnetulml nande Taeusniinis
ndunsesmaaeUiomemanIAus1unanIuane 158,161 wag 162 nande
doadudilosfiveusengmng aasnas 158(5) W@eneu’” insemnidudiilesd
Liveudengmunsudigeniinszuiunsleadidrdanuiivydaliluseua
NOMUNEITRNAITUIAINIY WMTT 161° MmnAflesRsndgnaBemungviiy
ntu Adrdnssurunislaaugaies pumen 162 Tnsafiorgfisiugadu

11 “He who comes to equity must come with clean hands

land madesliaiuyailotane druaforgrinininaudenisiduland maeiald

< v 1 & ] 1% | aa %) |
auyatlesnla agelsfd mnmaldauyailedliauinadnlanddnfiedayls
g93n enagonenilos Inedadvinliiya Fansenfloaduil fednlumsidadely
Wenmvesad landlddnazilusegs wioninanusunis Wanunsathefunded
1o flesnnifunisiesd auuns 39 (@) f1andsenilesesmaniuung
161/1 Ndslvansniniudenisudedlndled Inglifiednduilesd arnnisdine
WU UUNUINNITAUNIAIIUTIVOIAIALUTZUUAIaSINg Y dfonwaunily

6 Maxim, “He who comes into equity must come with clean hands,” https://\law.jrank.org/
pages/8487/Maxim--He-who-comes-into-equity-must-come-with-clean-hands.html., Aududlotud
3 NINIAL 2563,
7 Spqusrasdoynnil ielisasannsadiladeiignnanviiteslazannsadedldogugniouar
diud namde diflesland deslinisussersasduszneuiiduanseddy viefiGuniflesfeslindou
AR il

1. miﬂsw‘hﬁﬂgwmaﬁmiﬁaL@ummﬁmﬁ%mmaﬁé’wjﬁﬂLaﬂlﬁﬂszﬁﬂmmﬂﬂﬁﬂﬁwﬁq A5
usstedeifiaasaimanslumilosiieniduasldnssieuiinnsue st neumeuenuazansluves
FunnuRadinuiles uas

2. fosiifaiinniuaruanduaiifenfunauazaniuil fuianmsnssvidu q svayana
viedwesiifvitos il LﬁalﬁaﬁLaammsa@iaﬁﬂﬁlﬁazmgmﬁaa

3, nsussenedeiensddudiiies mude 1. uazde 2. Tu desusseneweauniswinfiazls
Fuasdlatenlad viegnaeslidaudaiu

4. wnduaiviiuUsyanm venaindesussereniy de 1 fude 3 wds Iusseedeufianddly
swazBuemeundnguiiisitodasuiysaiinluiles viefinuvhefiesetidlnetnamileie
18 390571 Ts1uamalunisnsamilewasilanddudiies Tnalonsiaudrmaniaiirds ufiles
oniles vidoliussiiuilos meldiouls flesgniownungmneviels uilidodanaioudiio Miren
Hlosluszwiraunsil fuues 161/1 Iualumsnguinguanssliviloudu nd1afe nineasniies
auanas 161/1 Tiansninnudenisihaddeadstumnilodnsily mlddmdnnasiiesfuansi
afte s iulunannas 39@) Tl uwimasnilessuinns 161 uds Avdiininnusunisesiiai
Wertusniledlully Saldavstauaylails vl ﬂ‘zj'yuaauiﬁaulﬁu'iﬂ msoniles Wunidadeluanuiniild
Howideld drlaldfanunsatodd enfiu Tandfildasdelusifles urdhly enfieu feswanan anui
wagosAUsEnouaduiin Wudu wull fedmilild Wingddininwimainii 126/2492 uas
Afinnwimagniuseyalvg laun 687/2502, 1301/2503 Usenau

277



278

The Journal of Law, Public Administration and Social Secience.
School of Law Chiang Rai Rajabhat University Vol.5 No.1 (January — June 2021)

ssuungyIneasumouan’ waziwesuil Aldsruungmne®iaasi’® wui szuuma
Sanqw uavafenuaud oaitugnisinnsaivesma bianduaiiousedld
anu viseARkiFeusEMININALlANTULEs UNUIMNISAUMAITINDSS NS
dumgunerundngiu ssdudemihiivesdemdundn il marsmudunans
Tnglddluunsnussnisviminfivesgauiisasdie urzaosauauasls
ngnausinivueliinsina vieundaneundngruileilvmeundngiuildnlag
fvouddduunmsionsanad viemssuiteifasimeinmsidedelnavesgnyu
agalsifanigludiuafsiouss lussvumadinguaziesinisiaaiuyaias
ilendunsesainnizesliinazlandesidudunis viefidemelugiusyszaaudy
fiflosaffinm vieillanliara Magistrates’ Court ¥ntiilagnss uaglgaanu
anmnsothmeundnguandulududld mnedfyadsailuliaa Crown Court by
Fansanininusioly luvasfissuumaafenuaud Liffisnisnaunsosdnumy
duil uwiagliadseusuaglidonssegludrunavesaa Sheriff Courts wiond
ngieusaueyszin oglug1uaves Hish Court of Justicary 1 ugnsvaey
ndunseslaenss drunfilifrousslrieglusiuiavesea Justice of the Peace
drusvvumaluwosui du fvualfmadudunnma Tiud mauwdwass wora
Fan¥a (Regional Court) wazanaviaadu viieraunud (Local Court) uiazenavedl
nszUIURasUINAUNsInIIaRUARLEniulUmLUTEIANALAR oL saaz sl
Feusaudniu Ingldszuunauseninaldauiaznarim Aemsaumaiuasly

19 pstmuasnsmssulmideuldauyatios eldemadiunummstumenuaiduden” wuil 910
nmsfinwngunemsUssma nuissmaiildssuungraneasuseuasd léun Sinquuavanigeming
Afindnnisldanslagligada (abuse of process 1@ Malicious abuse of Legal process) ‘ﬁﬂuwamfg’]
uazARuws Ssusingegludivinuivesma nande liinsliavivesyana szdunsnaim wie
osFodlumsealagliigasn (Malicious Prosecution) wienislesadtunisundlagliaasa (Malicious
Civil Proceeding) winn1sldfansesnan Sdnwaie fie waunde (Malice) waziiddaydunisilosniiogns
13193934 vieluifinnugain lnegileclifivgduaisaeilosndla vIenisldans viedadounisdiu
nszvafiasanlumalagliveu viefnuitelfussainguszasdiingruneldfienugsmaneliidu
wiutiu iedenguunelilisuses wioaguenuilennuysneveanguuny dendiedndunisldanims
malaglsigainiiedu enfiidu af Hui Chi-ming v The Queen &safidl Lord Lowry ffinanwiadil 1¢
oSunglinnumng nsldanslnglaianin Ae Adiliyfsssuuagligniosenannaumalsionveyanl
Sumslandiiiunssuiuinsanadlududuiouainfunisdidumsmuusnd wieed R v Beckford
Fanfidl Lord Justice Neill gininwilumagnssaivesdinquuaziiad Aosuisudndsnaniluriues
Wenuin msliavslagligain deadunifsmaiuinduaglilifunisiionsanailaedusss (a fair
tria) wazidudeiligAsssudimivitasiigniansuinfigsioazidonfiuiiy 910
https://criminalcpd.net.au/wp-content/uploads/2017/01/abuse-of-judicial-process-criminal-cle-
0117.pdf. AuduidleTuil 3 nsngrau 2563.



The Journal of Law, Public Administration and Social Secience.
School of Law Chiang Rai Rajabhat University Vol.5 No.1 (January — June 2021)

fuRarsuned Fsmadunuimimihdidniidundn daugenuvhaiiilugiue
WesiemRslvianusudeonglinisiiuguavesmalaense

ety nsTluntayelRanes 161/1 imafistunaeniles lnegldnaniaenile
Ul Tnglaidosknunssurumsldaugades du Sudumasnmsmanguaned
Lwnzay waznebifanadslunisdsduldnguunasuunraielsznis naife
mnfinnsandosdluainns 161/1 fimmuslimaldunumludegnlaefiansanain
ffloswesland wiefineumdnguiienaigenumslammiaiu lunsufoavie
arufuasduduiivsuiuid lusdas Tudiafisng ﬁ'ﬁuz‘imaﬁﬂuﬁu’mﬁum uag
ﬂ(ﬂa’]ﬁJ”I‘ZIQ’E]’W‘WENI@‘EJLEJﬂ“UUﬂ’J‘EJﬂ‘ULEN vdotladlasnineudons UECEUHELD]
enaduiu ldiasdumanruazeadmin luiuiiGentiluinismaiifunsd
\udauinn Ysznevluiufnandesivihiinatsedns nanfe suluni
HaINTwaEILgINITaN Gt SeviligRmnnufivindifluunsd dndnli
VANNEINDLYINNUL A I3 U A TR B AAAIY ANTBY ALOAT YTBLBNETS
duln Tnglanizdflesafiongriisugdulandiissegrufer indudilodl
gndosmunnuing videaunsafiansanldiulainduilesafoiglagliigadn uasd

Y
o

ddyminArfesianaadu dunisusseneflesiiisafunisy joandifves
Hrwnnsinlunsodmiinfivesiy vieniinszvivesyanalayaaanislugiug
Uszrrsundolensuwillngdaiildnsgyinsenudedns inm vienindaudu
Tovedlandauilildzuaudomeegimisedndla sunguanelinnudunases
wazduses aduldldlfasinmaszdumanuaislaefinsanaindriloslunddi
sugadulandifissediadon Wudumngarusiad diflesadanddiulng
duuiussenefieagniesmungvuie nanderinlunilideniuwuu uazasu
asfUseneuisdaifiaiuazdengrnsogisasuiau madvlienasuldsmnanmy
1nildlaenss Asduddemmenundngiuaindiudunenandifios danisld
sruadmilunsufifeaeradslumileswedandin “seldgndonorsanain
WA IS ENUNTSIAY Uas Al FaEna eI ........ 7 vioenada
IuiwﬂizmuﬁmsmaEhﬂmashwﬁq i

fheensil 1 nsdlafimansaadifiosudn :uﬂmﬁsmgmamc\mwmmmﬂ
FleaisinfimgAnisalay Ude. 11as1 161/1 1y ARniiuUszumiliveiiadia
we1andng wilandideniivzilesdnasluviosiiniluguassasionissedad foin

2 dinnumagissy, AoV UATITNITY0I9AINIT FINIEHI5IAINOIYT LauT] 2, (NFINWeI:

Y

drinanuragRsssy, 2562), 96-97.

279



280

The Journal of Law, Public Administration and Social Secience.
School of Law Chiang Rai Rajabhat University Vol.5 No.1 (January — June 2021)

Junsaiflandliansilendlagligain aadevamsasidfivnnuondledldlnglsl
desinsidauyaiousognsle

“fas1zvidroselanduds viudr landilesdiagsomail Feily
pldu wiegauiiiimsiuvesiiloniuasd1uae uazagvialneaingianuves
Tuagun sudugiassamonisiognavesiuag dointunisilesadlneligase
MINYTEUIANNUIGTTNDITUIAIINIYT 11957 161/1 AIWINWIENTEY UagTIU
AlTandduitessuasludoadsatuisn”

fatnadl 2 nsdimansiadiflesudidiud fdewaaseinonainginisal
p1u UAe. 11n91 161/1 Wielwldadulasdauds aradisiurafiaziien
ny AN safiuiud Iteiiaaieludnundanavielil wdaTaed
Atladesiolunuguad Tnsenadsin

“wangisen uvsINAY udIFesssudunsieitualesvelond
aaly”

uwiISnnsdsludiles vieluserunszuiufinnsandangts Aonaddaym
puNIAazienneuvdngIufing ngldsunannuntydiladegmiii
i azwuldimnfiansananundygisae 9 luuszaangmuneisiiansunaiy
21901 AsllludIudnvay 4 MNEITINLATUNNEDIYT YA 2 UNIBLSEN UIATT 52
a3l mnamnil nande nuedenyanale 1 wWu land Wudu fana
diuanasunlifosdielilddeifiaaieusznoudfliedld? dumsiSonneny
LONENT m’%awmui’mqﬁ?u Pitoiuilivnflasnseile msizlsiduntya@lvma
nszrlalaense uwdearzdeundululddrunanuuins 161/1 Aiydddn “3
werundnguiiaiaiienun” uaAddgynilunisd foadn aaagliedialsdn
neuvdngruussiavlafiazonin nsBonanlanduiagnsgild usmniFenain
Suasfiudizgnilousdslidusiasfufiaimungmneg inszegualutuiiii
nyadlovinduilesiigndesnungmng wimafdsmsiafumaiuaisdeluin
Huleslagligaiaviels waziidifydaaildiunssuiunisldaiugaieuasd
Frdsuseituilesmungmneudedidla dumsiienanyaaaneuentu Adidym
soluinagldgunanuinng 161/1 levseliinndeeiiiedlanarmarsiseasidun
weundngrudulaiifertesninyananiouen dsmstydlisiuramaaansa
Bormeuliidui Fadunstisunaldnaifaudmastreneundaglifvouin

uananil n1senilessesmaniuung 161/1 fand: FnAvsaRTiasgs
Gulandmnagiiafsniuledudeadoriutusn udlidadvsidemeluldansly

21 ad a
Uﬁ%lli]aﬂ{]MQJ’]‘EJ’JﬁWﬁ]’ﬁEM'Iﬂ’J’mE]’]ELJ’] 11831 52.



The Journal of Law, Public Administration and Social Secience.
School of Law Chiang Rai Rajabhat University Vol.5 No.1 (January — June 2021)

nsemndseninnuasuausazihlugnsiintinaudonisezihafizeaisifiun
ilodlyai Tnglaideindutlosdn auuiam 39 (@) FslumaufiRndingnmnusens
Huland mafliegldauyatios faillasordeiingmneiavedimaldgaiia
vinmauiuanmsazadldmugatiosnoudld aasnas 162 (2) Uszneusimuad
mmL%aﬁdmﬁmaqwﬁmmé’amiﬁm'ﬁﬂé"uﬂiaamwmEJ%umuﬁﬂgmmsJﬁwumH
ABavildunumaisfumautwesmaniuung 161/1 Yaudauayliidy
1psgIdeatu nanfe sniduefiugaiuland dvualimadunumidsgn
Tnefld1unaegnedasy wivinduadnndnausonisiduland aaasilunuivli
Bedlulumadedudolildaiuyailesadininnudonisduland lideiiuas
HeuswFolifinu uandsnszuumareinsUssmagang1n nandnidonils s
fns 161/1 Avualimasniloslundfisiugsiduland wszmgilesndlag
ligain Inglisvuasuieedininaudenaduland fewul Wuld e
W13 T2UIBNYNUILTINITUIAMUBIYT WINTT 28 ANUALITIBYTIUFIUY
Aidenie Lazninaudenisidiunafesdemalilaedaseionuiazegaiela
novaneIsadygRlunIeIgy LRIy fail nsflundugfuns 161/1 el
mansaeuadfisugniulanduidesedion ldswfmaindnausenindy
Tand vaillasdradesnisiosnilagliaein wieldavslaedveutu Jsoutade
vdninugivesnnuanenialasdandeiiin “dsimioutugouldunisu fUad
wiloudu nandeliunndaiu luvazideriudsilimilioududenld3unsufiad
lwmilouu naneunnsatu” vazdentunsdenufdasnarduil fwlsdu
GesmadenujiandusssududunsdiesniiuluFeinndonfoieuss lom]
UMY ‘vf%aLﬁaammmmﬁlaugwmsﬁﬁﬂag oe1dlaegenilslal fadl Feeraidu
Uszidiudgmseidosinuns 161/1 Lﬂuuwﬁzgzﬁaﬁ%’ﬂﬁiamilﬁaﬂﬂﬁﬁalﬂLaua
AR AUNSNANTUYBEYUNIO LY ﬁgdﬁfl,ﬁaamﬂ{gﬁiiwzgLmaiwmmﬁﬂﬂm
WNSANTIY 2560 41951 27 135AKSNTT “Yanadauauadulunguang daniuas
winnuarlisuainuduasesungminamnisudutasluissaauiinisiden
Uitalaslifusssusoyaea lididomaanuuandisluidesiuduia Wdound
AW WA 918 AUANIT ANINNNNIENTOFVAIN FQIULVBIYAAD FIULNIY
iswghaviedinumnudonamaun nsAneeusy wismnuAndfiunanisiiies
é’uhﬁmiawﬁmﬁﬁﬁLLﬁa%’gﬁiiquﬁamqﬁﬂm aznsevhdls” Fanavmanguanely

(%

wns1fvesuntydAsgsssuyy o1narsdudgniaiuveudlsngnuie

oo

Y a

Sgosuyey wandudefininiugenasgossuye Inowmedidemensednasiildiu

281



282

The Journal of Law, Public Administration and Social Secience.
School of Law Chiang Rai Rajabhat University Vol.5 No.1 (January — June 2021)

(% 1

Idswazgnnsgnuansannisldgiunsvesmaninundyafdinan Tdansou

[ '

130909A1A55I TN IANIUENTIINITUNUAL S TunTydAdend1idase

o

(v

FOTTUUN Y WNONUNIUNT DN DUUNTYYRAAINATT AUNSNINUNITNITHhaL

JoulanUyaialilunsesvlydfvsenauiysssuygyinnieisiansuivena

{5]23

an
3%

o—

Sgosuyaluiia
3. unajuuazdaiauauuz

UNUIMNITAURIAIILITIVBIAIAAINNIATT 161/1 1 TUNIRTN19919
nganefiasrstuailval Tuszvunsdnfiuaiengivesine Fdluszuunguune
sUszwalidirasidussuungrunseeuueuasd lun 8angu vise afenlaus Lay
Fiaoos Wud wosudl mldnalnnislrauyatlosisdu uasmsiddsenilom
w51 161/1 wuil lumsion WinelhAasaidslunszuimisfinnsanamiueng
gadlnenumvaneUsenis nanfe Ao iisugsidulanddnlnginanilesse
ra \udilesfifinnsusseneilesnsuiugniesnudeifiaaiuasdongmung 3s
Lifthadelavsvenarmiilimansuididsiiausnd vieRndunaitdilaady
nsldansTaglaiansa Snits udmasnilesadfisugndulandluuda flaidnans
wiinswdsnsaziaundledlyel dslumsfoamarlaineldaiuyaiies Tuvasd
nslsmuyalesiinalnaunguuneidnunaziiuszaviamnin Ae limaanunse
nsreaeuiieliilddeyasinlandlaenss uazdnasvazldansandiu viensi
Fnasiumunadlimansisteiianiwiodenguunesudfy ilmasiaien
weuvdng 1 Leuszneunsidadedand uarlrigaailaslanduazdaedioma
FumauTiadieisnisenaanumeumadienun fal wuamedlaluFest i
Astvuslimalsauyatiosninineusonsiiafuied vl ilemangld
pydeUNduNTesfieALToUAUidideiantelifedesiuafiisug iy
Tandfimasniledlulaglaigain vieliifodn Tneuflufindilulszanangmnes
firsananueg e 161/1 dsduduisseany fo

“padindnaudensiiafidsafuiiaasnilesaiisnugadulandan
ssausninladvl drilasgniasmunguanauds Wmadanislaiuyatiias”

nalAgATULEY UNUIMNNTAUNIAIINATINNUSELIANVINNEITAA T
m’mm@yﬂu%ui@imu;gaﬁmLﬂummsmsﬁﬁﬂalﬂ Wisliirnandunsemsnaeuniii
landiafunflesinfiyaninuasanioly suilunisduasesdndiainmuesinay

2 Sgessuynywissvenandnsinennsdngiy 2560, u1nsn 213.
2 w3130 AUTeno U TINYYIWNEITNNTUNV0IMIATTETIUYLY, NINTT 46 WINTT 47 (3) Uay
1937 48.



The Journal of Law, Public Administration and Social Secience.
School of Law Chiang Rai Rajabhat University Vol.5 No.1 (January — June 2021)

Tillduanudsmeuazifonsou uazfidrdadadnlonaliimafumainuass
usearuseuneuiiosnideyaifisseriannnenumdngrlanduazsnasiions
l¥ansuaatdeiianss viedenguune dutiilldnisiiansanaflaednmenazile
Anuyndienanfe masaldemnalunmsBenneuningruandurililaanuess
TumsilUlflunsfiarsanuasiidndsdusuiifuedeissansamuiade anu
1791 165/2 Faumnsnsunnsnsnsndunsesaivesmaneunisldaiuyadles anm
w1 161/1 AvimasnitesldldiasuazUalenaliminsnussnisihaiuiods]
1# Inglifutlossn dsil iafunisfuasesdndtfommiadaefousinisdig
nszvIumsgissiuviolundnuseAunaslimnuduasesdndiadnmundss vy
Tnglanizogedadasignilesinezlignilesdesduiuaiuazanidudasly
AR lagUTIAmIANEuvdNgIuatuayutena 1 ivse wazioteaiulilsil
afitulugnsinrsanvesealaglidndu Jafumninnnsnisnalanisla
yafeanlifuafiintnanussniniafuniledn iendunsesuaznsiaaeuad
Tildmnuassidefioswessugsithafunfleadumsilesndlagliaasaudignana
gnilodly wszmalandniudnisiaiaduifleduddrengundngrui
aumnaunaLarulLdofeLaziinuduiufifsademeundngiuiuvessegs
fananavielal egrdls erfidu ARl SLAPPs findnaundnasu ludu Snsisnuiie
fuflostmiifuanuiiaussinvlauasdfidevmedu naonsufuniufanssudien
viesnensau vielsiifindla Senistanesmslaauyailesnldisul Tufigaagyiili
NSHAILITEUUNITATIVABUAUMANNITIAR Y 1wRIUsEInAlng liTlunasgiusay
doandesiundnainauazmuuiunnsdiny Jausssukaznisilotvaslnyagng
Wa39

283



284

The Journal of Law, Public Administration and Social Secience.
School of Law Chiang Rai Rajabhat University Vol.5 No.1 (January — June 2021)

UITUIUNTU

R feadnd. “dedunalussuungviangenistin.” gamwy 5 @quiew 2501): 374-375.

TGy FUNiTes. “nsiestatin.” unanuuazanse. 19 dwnau 2561.
http://www.public-law.net/publaw/view.aspx?id=2039., dududle 10
daney 2563

wsd ey, wanngagIsneIsaIAI 18I 1aN 1. finsinded 12
NIUNNT: Ieyeyau, 2556.

s1dA WneRving. A1e5urgysruIanguIgIsAITaINIINeIY T 771 1-2.
Famindadt 7. Ny drilneusudnuingranetuavadineann, 2553.

USA inesm3ng. “véngain Ae mdnemuededuazemailinnga (Treu und Glauben).”
mieoyasalsnumsyswnUWaIaNTaImanTI9158 A3 auANA Faviug
van.v., (lguieu 2526).

dino V., “Uie. innusiunsdledn a.a. wisauie lneasiosmnians)
mans1913¢8 And IwsAs.” AnuserduiusUncategorized.
https://www.thaipr.net/general/595267. dududle 3 NINHIAL 2563.

dinaumagfsssn. gloUfURs1mms1emaInTT §9uIER9ISANAIINEIY LN 2
NFUNN: EUNNUFNRLRTITY, 2562.

fUNNUANLATINNINGENM. FUWITISNINNITUSEYUANENTTUNITHIITAL)
YSUUgaUsaangvang 359750417278878)) n$eil 1378-6/2561.
NN ETNUANENITINITNGEYNT, 2561.

anmUATeAwAsT®. “au. sunannIs unly U.3e1g lmalisuiies nsalies
ionNgL” https://ilaw.or.th/node/5016., Auduiile 3 nNINGNAN 2563.

Maxim. “He who comes into equity must come with clean hands.”
https://law.jrank.org/ pages/8487/Maxim--He-who-comes-into-equity-
must-come-with-clean-hands html., #ufuiile 3 nsngIAs 2563.


https://ilaw.or.th/node/5016

The Journal of Law, Public Administration and Social Secience.

2
School of Law Chiang Rai Rajabhat University Vol.5 No.1 (January — June 2021) 8

Sy mannguanglng anadaaulunnsaaun
Philosophy of Thai law according in Buddhism dogma

ALIn AITANIAN
dindylfmans unInende v
80 w3 9 fuatnug dnneliles Jamdnldeesne 57100
Direk Kounsamakom
School of Law,Chiang Rai RaJabhat University
80 mo0.9 Muang District Chang Rai Province 57100
wéAnse: dk_pyu@hotmail.com

Received: September 3, 2020
Revised: December 28, 2020
Accepted: January 4, 2021

UNANED

n5iteadedl HfngUszasdifioAnwindnuazuuininudnvesddugn
nguanglnefunmsmau ielIsuifisulivgmdnnguunslnefunmsaaun
1452108030 TIRUA I 1IUTIUTINTBYAINLENAITLAZIINNITUTILNEETIUY
YDIAUAINTTNNFIAW19138 (U.0.Ugnln) uazerarsdiades InSduny nan1s3de
nwud1 nguunglngluefnlasudvinaanmauinsivuaiuasnns araul Inuaau
wsmualuuuu wnmiley fewmidnasgafensensvy udlunnsaiauiwuy
owniflow fodnsssusgean Taivdnniseequesmaums sl 1a1nduiinug
s3sumEns drunnsmauininnsslaslgouaznisaaulasunduduisnse
ssuenand grugveandmislunuumaninsvualomndilgusunanas
fsuAINIINWIE NN daunnseaITuiendn3gAe fiussenaudaideniumn
Tnedasdossaundulng ndniduenanimihfighunissuuds Swhmiidndund
aulyfsssudndae daunisastnulsemstind ulddnsnaninduifnszion
gamnuludSvanngranglnedesdnfondndunnvnionishifiondd Jagiufe
gaNnTsaiveinnwinazn1sUfUantiilunisessand sudivguieaiu
AUNUIEYDINY VU NUTINNSAIEUITUIETT ABNgUDINYWE drumIaun

" 509Man313738, driinIndfmans univerdesaigdesse, unanuananuldelasuyuaivayu
N3NNIV IFET1BA L Te9518



The Journal of Law, Public Administration and Social Secience.
School of Law Chiang Rai Rajabhat University Vol.5 No.1 (January — June 2021)

286

wswualfe npfsnanmsensvy daemgssaulufuAfnuisssumans daflas
funsadliingrunednfanse “fus” Wuedesdnuianugndedudeu iieuld
fuuSyginguanetiuiles Afudszaniamngminefonisasing duudvgn
nJunnlulspiuaiosssuniu Ae Ethics ieufuwnsamaw Ethics Ao Aa uuaAn
fianfu Ethics WliAndaymdwinden inanuwundefinanain fio widaniswen
UYWOAUSTINWIRVTOMUIANTITNSIINYIA wlazduunfnuseliussuay uliaunsn
uiludgyatessandunndould diustussin Tunmsaaun Ae wsvualey i
AUAUVDITIR Aa an1s Ty

AdnAsy: nannguunele, wnsenaun, Usve



The Journal of Law, Public Administration and Social Secience.
School of Law Chiang Rai Rajabhat University Vol.5 No.1 (January — June 2021)

Abstract

This research purpose was to study doctrine and concept of Thai legal
philosophy in comparison between law and Buddhism in the aspect of Thai
legal philosophy.This research was done using qualitative approach by
collecting information and documents from Phra Phutthakosajarn (P.A.Payutto)
and Acharn Sathien Photinanta. The results found strong Brahmin and
Buddhism influence in Thai law. Brahmin holds Monotheism as a doctrine with
Brahma as a supreme god. In Buddhism, in contrary, was Atheism approach to
believes with no god but doctrine “Dhamma” as supremacy teachings.
Brahmin principles came from Treatise of Pradhmarmasastra in which the king
was a reincarnation of god and derived his power directly from Brahma. In the
other hand, Buddhism believes king righteousness was derived from the
people with Dhamma reign supreme. King not just go to war but sits on the
bench and act as a judge. The death penalty was influenced by Vedas of
Brahminism. Thai Judges had to hold the “Indhapath 4”. (Non-bias rules
similar to nemo iudex in causa sua or no man judges his own). In present, the
doctrine passes on as judges ideals and ethic in justice. Philosohy wise,
Buddhism explain law as “Human law” but Brahminism define law as a god
giving rules. In Treatise of Manudharmasastra, justice was “Punishment” and
the tools to keep society in virtuous way which could be related to Positive
law approach of legal principles that depends on effectiveness punishment
of the law. Western Philosophy “Ethics vs moral”. Ethics was the ideas that
separate humanity from nature, with dominion over it. Even the compromise
concept of the doctrine was unable to eradicate the environmental issue. But
in Buddhism, Ethics were Promchariya including three aspect of lives which

were moral, mindfulness and wisdom.

Keywords: Thai law principle, Buddhism, Philosophy
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