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Abstract

This article aims to study problems of the protection and enforcing the
rishts to be forgotten, the guidelines on the protection of the rights to be
forgotten and the analysis of the guidelines on the protection of the rights to be
forgotten under Thai law. As the rights to be forgotten is recently recognized for
the first time in the Personal Data Protection Act B.E. 2562, specifying the rights
of the data subject to request the data controller to delete his/her personal data
which is considered as the rights to be forgotten. Therefore, the characteristics
and the scope of such rights are still unclear under Thai law. As a result, there
remains ambiguity about the nature of the rights and the extent to which they
are enforced. It found difficulties in providing protection and enforcing such
forgotten rights on university campuses. These problems include; data collection
of students recruited to the university, data collection issues of students applying
for admission or third parties applying to work at the university, university
personnel exercising their rights to be forgotten in the performance of labor
contracts, lacking of guidelines regarding the deletion or destruction of personal
information or the making of personal information is inaccessible to the person

who owns the personal data.

Keywords: Rights to be forgotten, The Personal Data Protection Act B.E. 2562,
Thai Universities
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Abstract

Cultural management was the responsibility of subdistrict Administrative
Organizations (SAOs) according to Determining Plans and Process of Decentralization
to Local Government Organization Act, B.E. 2542 (1999) and the Sub-district
Council and Sub-district Administrative Authority Act, B.E. 2537 (1994). In addition,
an action plan was issued, defining the decentralization process to local
government organizations to formulate guidelines for providing each type of
public service.

However, the legislation regarding SAOs did not clearly or comprehensively
define their scope of cultural management-related Authority. There was also a
overlapping cultural management problem between the SAO, central
government and local government and subdistrict cultural council. In addition,
SAQ lacks capacity to carry out cultural management, there were problems of
expertise, budget, and cooperation between SAOs. Therefore, SAO laws and

guidelines should be revised.

Keywords: Subdistrict Administrative Organization (SAO), Culture, Public Service,

Decentralization.
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Abstract

Traditional knowledge (TK) in Thailand is developed, maintained, and
passed down from generation to generation. Unquestionably, TK contributes
significantly to a nation’s identity, health care, culture, food security, environment,
and development. Numerous indigenous communities in Thailand depend heavily
on TK for their livelihoods and identities. As a result, the misappropriation of TK
can have a negative impact on their interests and rights. Currently, there is no
law protecting TK in Thailand. Inequitable exploitation of TK for commercial or

industrial purposes can therefore jeopardise the rights of TK holders, specifically
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indigenous people, and local communities. Existing intellectual property (IP)
rights, particularly geographical indications (Gls), plant variety rights, and trade
secrets, can be utilised to protect TK. However, each of the available IP
protection regimes has both benefits and drawbacks. The statutory granting
criteria of each regime are insufficient to cover all types of TK. Therefore, both
advantages and disadvantages should be carefully considered when selecting an
appropriate protection mechanism. However, TK that does not meet the
requirements established by the laws will not be protected. This demonstrates
that Thailand's TK cannot be adequately protected using only existing IP regimes.
There are certain restrictions and loopholes in the current legal system that allow
for the misappropriation of TK. To increase the effectiveness of the protection of
TK in Thailand, the adoption of a sui generis system for TK protection should be
strongly reconsidered. Furthermore, regional cooperation among the ASEAN

members in this area should be strengthened.

Keywords: Traditional Knowledge, Intellectual Property, Local Community
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1. Introduction

Thailand is rich in traditional knowledge (TK) that is developed, sustained,
and passed down from generation to generation. It is undeniable that TK
contributes significantly to a country’s identity, health care, culture, food security,
environment, and development.! Many indigenous communities in Thailand rely
heavily on TK for livelihood and identity. As a result, misappropriation of TK can
severely prejudice their interests and rights. There is currently no specific law in
Thailand protecting TK. Therefore, inequitable exploitation of TK for commercial
or industrial purposes can prejudice the rights of TK holders, particularly
indigenous people and local communities. More than ten years ago, there was a
social and political movement in Thailand to protect TK and recognise the rights
of local communities.? There has been an effort to establish a sui generis system
for the protection of TK by drafting “The Thai Traditional Knowledge Protection
Act B.E...” The primary objectives of this proposed law are to prevent the misuse
of TK and to prevent outsiders from commercialising it without compensating
indigenous people fairly and adequately. However, this process has not yet been
developed appropriately due to a variety of challenges, including the fact that
TK is very complicated and relates to a wide range of subjects and government
agencies.” In addition, there is still ambiguity in a number of areas, including the
definition and scope of protection for TK, as well as its ownership.

Notwithstanding, existing intellectual property (IP) rights have been used
as a mechanism to protect TK. For instance, patent and geographical indication
(GI) protection may be used to protect TK based innovations that can satisfy the
granting criteria provided by laws." However, each existing IP regime contains both
advantages and disadvantages. Furthermore, these laws are not specifically
enacted for the purpose of protecting TK. Some forms of TK, especially
knowledge that has a long history and is frequently passed down orally cannot

be protected by IP systems. Moreover, in some cases, IP regimes are being used

VK. Gupta, “Protecting India’s Traditional

Knowledge” <http//www.wipo.int/wipo_magazine/en/2011/03/article_0002.html> accessed 30 May 2020.

2 Sirakarn Meeklam, “Protection of Traditional Knowledge Associated with Plant Genetic Resources:
A Comparative Study of Thai Law and Indian Law” (Master’s Thesis, Thammsat University 2914) 78.
* Ibid., 78-80.

* WIPO, “Traditional Knowledge”, https.//www.wipo.int/tk/en/tk/, accessed 15 June 2022.
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as a tool for legitimate exploitation of developing countries’ TK and indigenous
resources. TK holders claimed that the current IP regimes was designed by
Western countries for Western countries.” Consequently, some argued that using
the conventional IP regimes may not be suitable and sufficient to protect TK. To
protect TK for the utmost benefits of indigenous communities, an appropriate
and effective measure is needed to be developed. As a result, the purpose of
this article is to clarify whether the existing protection of TK under conventional
IP regimes is sufficient, determine the most suitable IP regimes to protect TK, and
investigate the challenges and opportunities in protecting TK in Thailand under

these conventional IP regimes.

2. The General Concept of TK

Although the term “traditional knowledge” is frequently used, its precise
definition is rarely provided.® According to WIPO, TK is defined as “knowledge,
know-how, skills, and practices that are developed, sustained, and passed on
from generation to generation within @ community, often forming part of its

cultural or spiritual identity.”’

In other words, it is a knowledge system that has
been continuously developed based on the experience of local people and
other circumstances such as culture and environment of the local community.®
Therefore, it can be said that TK is the knowledge, practices, and innovations that
have been passed down from generation to generation and are part of the
traditions or heritage of Indigenous communities. Moreover, TK is considered “an

inherent factor of cultural identification of its holders”.” TK has become more

5 Daniel J. Gervais, “Intellectual Property, Traditional Knowledge and Genetic Resources: A
Challenge to the International Intellectual Property System” (International Conference on
Intellectual Property, the Internet Electric Commerce and Traditional Knowledge Organized by
WIPO and the National Intellectual Property Association of Bulgaria, Boyana Government
ResidenceSofia, May 29 to 31, 2001, 4.

6 J. Mugabe, P. Kameri-Mbote and D. Mutta, “Traditional Knowledge, Genetic Resources and
Intellectual Property Protection: Towards a New International Regime” (2005) IELRC Working Paper,
2, http.//www.ielrc.org/content/w0105.pdf Working Paper, accessed 15 May 2022.

"WIPO (n 4).

8 Rauna Kuokkanen, “Indigenous Knowledge”
<http://www.globalautonomy.ca/globall/glossary pop.jsp?id=C0O.0056> accessed 12 May 2022.
? Intergovernmental Committee on Intellectual Property and Genetic Resources, “Traditional

Knowledge and Folklore Elements of a Sui Generis System for the Protection of Traditional
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recognised as a valuable asset for both developed and developing countries that
are rich in biodiversity and have their own unique culture and knowledge.™
Regional economic integration such as ASEAN, African Union, and the European
Union also gave much emphasis on the promotion of TK protection. For instance,
ASEAN consists of the member states that are sources of TK. Therefore, ASEAN
recognised the need to enhance regional cooperation to protect TK in all the
member states. This can be seen from the ASEAN Economic Community (AEC)
Blueprint 2025 and the ASEAN Intellectual Property Rights Action Plan 2015-2025
which clearly states the enhancement of reginal mechanisms to promote asset
creation and commercialisation through TK as one of the ASEAN strategic goals
in the IP sectors."!

Concerning the existence of TK, it may not be developed in expressly
systematic procedures.’” Some TK has been passed down through speech from
one generation to the next."” TK can also be in form of expressions of folklore.™
WIPO defines folklore as inter-generational and communal creative processes
that reflect and identify a community's history, cultural and social identity, and
values. This includes verbal expressions, such as folk tales, folk poetry, and
riddles, signs, words, symbols, and indications; musical expressions, such as folk
songs and instrumental music; and actions, such as folk dances and plays.l‘r’ It is
typically expressed through non-technological means and passed down from one

generation to the next in a community through memory, word of mouth, or visual

Knowledge” (2002) WIPO/GRTKF/IC/4/8, 19, www.wipo.int/edocs/.../tk/.../wipo_grtkf ic 3 8.doc,
accessed 15 May 2022.

10 UNCTAD, “Ongoing Loss of Traditional Knowledge Calls for Urgent Action, Says UNCTAD”
<https://unctad.org/press-material/ongoing-loss-traditional-knowledge-calls-urgent-action-says-
unctad> accessed 25 May 2022.

" ASEAN, “the ASEAN Intellectual Property Rights Action Plan 2016-2025”,
https://www.aseanip.org/Portals/0/ASEAN%20IPR%20ACTION%20PLAN%202016-
2025%20(for%20public%20use).pdf?ver=2017-12-05-095916-273, 2.

12 Ibid.

B WIPO (n 4).

“ Ibid.

5 WIPO, World Intellectual Property Organization (WIPO), Intellectual Property and Traditional
Cultural Expressions/Folklore, a series of Booklets dealing with intellectual property and genetic
resources, traditional knowledge and traditional cultural expressions/folklore Booklet n°1 (WIPO
Publication 2003) 5.
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means.'® Furthermore, folklore is considered an important element of a country's
history and culture. It is especially important for developing countries, which see
folklore as a way for people to express themselves and their social identity.'’
Therefore, the need for protection of expression of folklore is more strongly
perceived in developing countries.

Additionally, some TK is closely related with genetic resources.'® This
includes any part of an animal, plant, or microorganism that is useful or valuable,
such as herbs used in medical treatment, microorganisms used in food
preservation, etc.”” Most genetic resources and related TK usually originate in
developing countries with high biodiversity.”” Moreover, due to its increased
commercial value in international trade, developing countries have been facing
with misappropriation of genetic resources, also known as “bio-piracy”.”! This
clearly demonstrates the economic value of TK.%

Concerning the ownership of TK, it is debatable who owns the TK. Some
countries claimed that since TK is transmitted from generation to generation,
determining the rightful owner can be difficult.”” Meanwhile, some countries
asserted that similar to some forms of IP rights such as Geographical Indications
(Gls), TK can be collectively owned by a community.”* A specific piece of TK, on

the other hand, can be owned by a member of a community.?

18 |bid.

' WIPO (n 4).

B WIPO, Intellectual Property and Genetic Resources, Traditional Knowledge and Traditional
Culture Expressions (WIPO Publication 2020) 18.

¥ Ibid.

% The Greens/EFA, “Genetic Resources and Biopiracy”, https://www.greens-
efa.eu/en/article/news/genetic-resources-and-biopiracy, accessed 20 May 2022.

2 Sakkapan Chitchong, “Legal Policy Discussions on TRIPs Agreement and the Protection of
Traditional Knowledge in Developing Countries” The Intellectual Property and International Trade
Forum, 288.

2 Joseph M. Wekundah, “Why Protect Traditional Knowledge” (African Technology Policy Studies
Network Biotechnology Trust Africa Special Paper Series No. 44, 2012) 10.

% Tshimanga Kongolo, Unsettled International Intellectual Property Issues (Kluwer Law
International B.V. 2008) 39.

# Ibid.

% bid.
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3. International Frameworks for the Protection of TK

Although there are numerous international treaties concerning IP rights,
none of them specifically address the issue of TK. However, the Convention on
Biodiversity (CBD) and Trade Related Aspects of Intellectual Property Rights
(TRIPs) can be considered as the existing international instruments that have been
implemented to protect TK. Furthermore, the establishment of the WIPO
Intergovernmental Committee on Intellectual Property and Genetic Resources,
Traditional Knowledge and Folklore (ICG) can help facilitate negotiations among
the WIPO member states to explore an appropriate measure to enhance the
protection of TK internationally.

3.1 The Convention on Biodiversity (CBD)

The CBD was adopted in 1992 and is regarded as the most significant
international convention concerning biodiversity. As of now, there are 196
contracting states. Its major objective is to protect the world’s biodiversity and
ensure sustainable use of biological diversity.”® According to Article 8() of the
CBD?, the CBD encourages the parties to implement national legislation to
protect TK. The CBD explicitly acknowledges the role of TK and requires the
parties to guarantee their protection. There are three essential objectives related
to TK as follows. Firstly, the parties to the Convention are required to respect,
preserve, and maintain the TK that is relevant for the conservation and
sustainable use of biological diversity. Secondly, the parties are required to
promote the wider application of such knowledge with the approval and
involvement of its holders. Lastly, the parties are required to ensure the
equitable sharing of the benefits from the utilisation of such TK with the

2 Stas Burgiel, “Convention on Biological Diversity: A Progress Report”,
http.//www.scidev.net/en/policy-briefs/convention-on-biological-diversity-a-progress-repo-1.html,
accessed 23 May 2022.

7T Article 8(j) of the CBD

“Each contracting Party shall, as far as possible and as appropriate:

Subject to national legislation, respect, preserve and maintain knowledge, innovations and practices
of indigenous and local communities embodying traditional lifestyles relevant for the conservation
and sustainable use of biological diversity and promote their wider application with the approval
and involvement of the holders of such knowledge, innovations and practices and encourage the
equitable sharing of the benefits arising from the utilization of such knowledge innovations and

practices.”
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indigenous communities concerned. Furthermore, there is an essential principle
concerning TK protection known as the “prior informed consent” doctrine. Article
15 of the CBD states that, “access to genetic resources shall be subject to prior
informed consent of the Contracting Party providing such resources.” Moreover,
Article 8(j) of the CBD also provides a clear basis for this doctrine by stating that
TK of indigenous and local communities shall be used with “the approval and
involvement of the holders of such knowledge, innovations and practices”.
Thus, according to the CBD, the parties contain their sovereignty over
their natural resources in order to govern access to TK on the basis of prior
informed consent and the equitable sharing of the benefits derived from the use
of TK.® However, in some countries, particularly developing and least developed
countries that are rich in biodiversity, their TK has been exploited and developed
to be highly-priced inventions by developed countries without their consent or
their sharing of the benefits derived from such products.?’ This situation is known
as “bio-piracy” which refers to “the ways that corporations from the developed
world claim ownership of, free ride on, or otherwise take unfair advantage of, the
genetic resources and traditional knowledge and technologies of developing

countries”*°

. Concerning this issue, the protection of TK has long been debated
between developed and developing countries due to the different points of view.
From a developed country’s perspective, TK is in the public domain and “bio-
piracy” cannot occur.”® From another point of view, developing countries argued
that the current IP system, particularly patents can lead to bio-piracy and

unsustainable uses of biodiversity.*”

% Craig D. Jacoby and Charles Weiss, “Recognizing Property Rights in Traditional Biocultural
Contribution” (1997) 16 STAN. ENVTL. LJ. 75, 75-81.

% Graham Dutfield, “Identification of Outstanding ABS Issues: Access to GR and IPR. What is
biopiracy? International Expert Workshop on Access to Genetic Resources and Benefit Sharing, 1,
http://staff.unila.ac.id/priyambodo/files/2017/04/Biopiracy.pdf, accessed 28 June 2022.

31 Rosa Giannina and Alvarez Nunez, “Intellectual Property and the Protection of Traditional
Knowledge, Genetic Resources and Folklore: The Peruvian Experience” (2008) 12 Max Planck UNYB
487, 490.

* Ibid.
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3.2 Trade Related Aspects of Intellectual Property rights (TRIPs)

When the world had become more concerned about strengthening IP
protection to promote technological development and economic growth, the
TRIPs agreement was adopted and used as an important tool in efforts to
harmonise IP laws at the international level. TRIPs provide global minimum
standards in IP rights, namely copyright and related rights, trademarks, patents,
industrial designs, geographical indications, plant variety rights, trade secrets, and
layout-designs of integrated circuits, that all WTO members are obliged
implement in their national laws.”

Concerning TK protection, TRIPs does not actually mention TK.**
However, it can be claimed that TRIPs added new dimensions to the debate on
IP rights in TK.*® According to Article 1 of TRIPs, it provides some flexibility for the
contracting states to implement the provisions in the agreement by stating that
“[m]embers may, but shall not be obliged to, implement in their domestic law
more extensive protection than is required by [the] Agreement, provided that
such protection does not contravene the provisions of [the] Agreement.” This
means that despite the absence of any mention of TK, the member states can
invoke this provision to enact specific legislation governing TK protection.® Thus,
although TRIPs does not specifically provide protection for TK, it does allow for
the establishment of alternative non-conventional IP regimes to protect TK.

3.3 The establishment of the WIPO Intergovernmental Committee
on Intellectual Property and Genetic Resources, Traditional Knowledge and
Folklore (ICG)

The IGC was founded in 2000. It is a forum where WIPO member states

discuss IP issues related to access to genetic resources and benefit-sharing, as

** David L. Blenkhorn, Competitive Intelligence and Global Business (Greenwood Publishing Group 2005) 137.

4 11SD, “The TRIPS Agreement and Biological Diversity” (IISD Trade and Development Brief No.8 of s
Series, 2003).

* John Mugabe, “Intellectual Property Protection and Traditional Knowledge: An Exploration in
International Policy Disclosure”,
https.//www.wipo.int/edocs/mdocs/tk/en/wipo_unhchr_ip_pnl_98/wipo_unhchr_ip_pnl 98 4.pdf7fb
clid=IwAR2hOdwy08yeUdl-fhbbOECWEXE5eZy4QfxeMzpT-3wQMUUEZmcépZkJOoY, accessed 26
May 2022.

% Dutfield, Can the TRIPS Agreement Protect Biological and Cultural Diversity? (Biopolicy
International No. 19, ACTS Press, Nairobi, 1997) 16.
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well as the protection of TK and cultural expressions.”” According to its policy
objectives and core principles, the value of TK in many aspects that can provide
benefits to humanity are clearly recognised.38 It also stressed the importance of
protecting TK in a way that is balanced, fair, and allows TK holders the authority
they require. This is similar to how intellectual creations and innovations are
protected.” In addition, it emphasised that TK protection should be consistent
with and supportive of existing IP systems and should expand the application of
appropriate IP systems to TK subject matter for the benefit of TK holders and the
general pubLic.40 To achieve this goal, the ICG has been undertaking various
negotiations to finalise an agreement on international legal instruments for the
protection of TK. According to the ICG Committee’s work in the 2022/2023
biennium, the Committee will continue to further its goal of coming to an
agreement on an international legal instrument or instruments that will protect
traditional knowledge, genetic resources, and traditional cultural expressions in a
fair and effective Way.41 This clearly demonstrates progressive steps towards the
development of a binding international instrument that directly address the

protection of TK.

4. TK and Conventional IP Protection
Protecting TK through conventional IP system is still debatable whether
it is adequate and effective. For instance, it was claimed that it may not be

possible to protect TK through patent system.”” According to Article 27.1 of

3T WIPO, “Intergovernmental Committee (ICG)”, https://www.wipo.int/tk/en/igc/, accessed 16
September 2022.

8 WIPO, “Summary of Draft Policy Objectives and Core Principles”,
https://www.wipo.int/edocs/mdocs/tk/en/wipo_grtkf ic 7/wipo_grtkf ic 7 5-annex1.pdf, accessed
16 September 2022.

¥ Ibid.

“ Ibid.

1 WIPO, “Report on the Intergovernmental Committee on Intellectual Property and Genetic
Resources, Traditional Knowledge and Folklore (IGC)” October 4 to 8, 2021,
https://www.wipo.int/export/sites/www/tk/en/documents/pdf/isc-mandate-2022-2023.pdf,
accessed 16 September 2022.

2 Henrik Ardhede, “Traditional Knowledge and the Patent System — Irreconcilable differences or a

simple case of mistaken identity?” (Master Thesis, University of Lund) 7.
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TRIPs, to be granted patent protection, the invention must be new, involve an
inventive step and be capable of industrial application. When the followed
criteria are satisfied, an exclusive right to make use of and exploit invention for a
limited period will be granted to a patent applicant.”® However, over the past
few years, patent has been criticised due to its failure in preventing the
misappropriation of TK.* Since most TK has been used and existed for a long
time, as well as being based on knowledge passed down from generation to
generation, the novelty and inventive step requirements may not be satisfied,
rendering the invention non-patentable.*

Furthermore, some countries chose to rely on copyright to protect their
expressions of folklore. However, there are some arguments why copyright might
not be the suitable measure to protect TK. Copyright aims to protect the original
literary and artistic works against unauthorised uses.*® Only the right holder, who
is the author of the work, is granted the exclusive rights to adapt, distribute,
perform, reproduce, and display the work. Expression of folklore is considered an
important element of the cultural heritage of every nation. In the least
developed countries’ perspective, folklore is considered a means of expressing
social identity of the local communities.*’ However, since expression of folklore
is a “result of efforts and creativity not of a person or group of people but of

”48, it would be difficult to prove

generations of people over a long span of time
authorship of folklore by identifying a specific person or group of persons.®

Furthermore, since “originality” is one of the requirements in order to obtain

3 WIPO, “Methodological Information”,
http//www.wipo.int/export/sites/www/jpstats/en/statistics/patents/pdf/patent_stats methodology.
pdf, accessed 17 May 2022.

% Dinesh Dayma, “Protection of Traditional Knowledge in Indian Patent Act”,
http.//www.goforthelaw.com/articles/fromlawstu/article76.htm, accessed 25 May 2022

% Tesh Dagne, “Protecting Traditional Knowledge in International Intellectual Property Law:
Imperatives for Protection and Choice of Modalities” (2014) 14 J. Marshall Rev. Intell. Prop. L. 25, 38.
% WIPO, “Intellectual property and traditional cultural expressions/folklore” Booklet Number 1, 9,
http://www.wipo.int/freepublications/en/tk/913/wipo_pub 913.pdf, accessed 17 May 2022.

7 Mihaly Ficsor, “The Protection of Traditional Cultural Expressions/Folklore” (WIPO National
Seminar on Copyright, Related Rights, and Collective Management) WIPO/CR/KRT/05/8, 1

8 Weerawat Weeraworawit, “Protection By Copyright and Neighboring Rights” (Papers presented at
UNESCO-WIPO World Forum on the Protection of Folklore, Phuket, April 8-10 1997) 109.

“ Ibid.
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copyright protection, folklore may fail to fulfil these criteria. The expression of
folklore does not need to be original since it may come from the development
of new generations to preserve or improve such work to be better than a previous
one.” In other words, some expressions of folklore may not show high standards
of originality. Additionally, concerning the term of protection, the limited term of
protection for copyright in most countries offers inadequate protection to
expression of folklore since it may conflict with longevity of indigenous works.”"
That said, many forms of TK are, in fact, older than the term of copyright
protection. Therefore, copyright may not be available for them.>

However, there is a clearer link between TK and some forms IP rights,
especially plant variety rights, Gls, and trade secrets. For instance, according to
Article 27.3(b), the member states can choose to protect plant varieties either by
patents or by an effective a sui generis system or by any combination thereof.
Therefore, new plant varieties developed by using the TK of indigenous people
or communities which have a fixed identity when reproduced can be protected
if the granting criteria of plant variety rights are satisfied.”® This would help to
protect plant breeders in a local community and encourage them to develop
the plant varieties of indigenous communities, which would lead to the
commercialisation of their TK for the benefit of the local communities.
Ultimately, this would benefit the local communities. However, the use of plant
variety rights to protect TK still has limitation given that this type of protection
can only be applied to TK that relates to genetic resources.

Concerning Gl protection, according to Article 22 of the TRIPs Agreement,
“Geographical Indication” is defined as “indications which identify a good as

originating in the territory of a member, or a region or locality in that territory,

* |bid.

51 UNESCO & WIPO, Model Provisions for National Laws on the Protection of Expressions of Folklore
Against IUicit Exploitation and Other Actions, (1985), 5,
http://unesdoc.unesco.org/images/0006/000684/068457mb.pdf, accessed 25 May 2022

52 Berkman Klein Center for Internet and Society at Harvard University, “Traditional Knowledge”,
https.//cyber.harvard.edu/copyrightforlibrarians/Module_8:_Traditional_Knowledge#Traditional_IP_
Modes _of Protection, accessed 30 May 2022.

%% Barry Greengrass, “Plant Variety Protection and the Protection of Traditional Knowledge”
(UNCTAD Expert Meeting on Systems and National Experiences for Protecting Traditional Knowledge,

Innovations and Practices, Geneva, 30 October — 1 November 2000) 4.
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where a given quality, reputation or other characteristic of the good is essentially
attributable to its geographical origin”. In other words, Gl is an indication attached
to products that can represent origin, reputation, quality, and other significant
characteristics of the goods.”* Gl was designed to “reward goodwill and
reputation created over many years or even centuries”. >> Therefore, Gl can be
used to protect traditional products based on TK that can represent a particular
geographical origin.”® In order for TK to be protected by Gl, such TK has to be
tangible and can be identified with a geographical region. When TK is protected
by Gl, it would encourage TK holders to manufacture goods that represent
quality, reputation, or other characteristics relating to its geographical origin, and
obtain benefits from selling the products. Additionally, Gl is suitable to protect
TK since its granting protection’s criteria is not contrary to the nature and
longevity of TK. However, Gl also contains a disadvantage since it can only be
used to protect innovation-based TK which is tangible. Therefore, intangible
forms of TK such as expressions of folklore, medical treatment or knowledge
cannot be protected by GI.>" Furthermore, Gl cannot be used to protect unfairly
exploitation of TK which its unique characteristic does not have a link with
geographical area.”®

Trade secret can be used to protect undisclosed knowledge through
secrecy. Concerning the granting criteria of trade secret, according to Article 39
of TRIPs, such confidential information must have commercial value, and not be

in the public domain.”® Additionally, the information must be subject to

5 WTO, “Geographical Indications” <http://www.wto.org/english/tratop_e/trips_e/gi_e.htm>
accessed 18 May 2022.

%5 Shivani Singhal, “Geographical and Traditional Knowledge” (2008) 3 Journal of Intellectual
Property Law and Practice 732, 733.

%6 Commission on Intellectual Property Rights, “Traditional Knowledge and Geographical
Indications” (2002) Report of the Commission on Intellectual Property Rights, 79,
http://www.iprcommission.org/papers/pdfs/final_report/chdfinal.pdf, accessed 25 May 2022.
57 Shivani Singhal, “Geographical and Traditional Knowledge” (2008) 3 Journal of Intellectual
Property Law and Practice 732, 733.

*8 David Vivas Eugui and Manuel Ruiz Muller, Handbook on Mechanisms to Protect the Traditional
Knowledge of the Andean Region Indigenous Communities (American Association for the
Advancement of Science 2003) 22.

* Ibid., 18-19.



The Journal of Law, Public Administration and Social Science.
School of Law Chiang Rai Rajabhat University Vol.7 No.1 (January — June 2023)

reasonable efforts to maintain its secrecy.®’ The outsiders who are aware of
confidentiality can access secret information through access agreements, and
such information will remain its status as trade secret®!, and the holders of such
secret information will receive payment in return.®” Regarding the trade secret
protection of TK, the duration of protection is unlimited. Therefore, as long as TK
retains its confidentiality, trade secret protection remains in effect.®> In other
words, once TK has diffused to public knowledge, the protection ends®. In
addition, trade secrets can assist societies profit from the revelation of TK by
encouraging its disclosure to those who are able to develop or make more
productive use of TK.%° Furthermore, using trade secret to protect TK is much
easier than using patent due to the flexibility of the granting criteria. Thus, TK
that cannot be protected by patent or copyright due to non-compliance with
granting requirements can be protected by trade secret. However, since TK must
maintain its secrecy to obtain trade secret protection, if it is discovered or leaked
into the public domain, it will be unable to obtain the protection. Additionally,
trade secret does not provide protection to the bearer of the secret.®® This means
that in general, the holder is not granted an exclusive right to confidential
information. However, it prohibits and regulates disclosure, acquisition, and use
without consent within commmercial practice. Therefore, trade secret can be a useful tool
for holders of TK from improper acquisition, disclosure, and use by outsiders.®’
It can be seen that some forms of traditional IP regimes play a significant
role in protecting TK since it can protect the dignity of TK holders and grant them
exclusive rights over such TK, including the right to control its use by others.
However, there are positives and negatives associated with each IP regime in
terms of protecting TK. Therefore, each traditional IP regime may not be viewed

as adequate measures for the protection of all forms of TK.

8 Ibid.

¢! Deepa Varadarajan, “A Trade Secret Approach to Protecting Traditional Knowledge” (2011) 36
The Yale Journal of International Law” 371, 397.

62 Eugui and Muller (n 58) 18.

& Ibid.

6 Varadarajan (n 61) 397.

% lbid., 413.

% Eugui and Muller (n 58) 19.

5" Varadarajan (n 61) 418 - 419.
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5. Challenges and opportunities to Protect TK under IP regimes in Thailand

As the member of the WTO, Thailand is obliged to comply with the TRIPs
minimum standards in protecting IP rights. However, although Thailand has no
sui generis system for protecting TK under existing law, there are various TK that
are or could be protected by existing IP regimes, particularly through a sui generis
IP system namely Gls, plant variety rights, and trade secret.

5.1 GIs

Concerning Gl protection, it can be used as a tool to add value to local
products based on traditional knowledge in the community both domestically
and internationally.®® According to Section 3 of the Protection of Geographical
Indications Act B.E. 2546 (2003), goods that can be granted Gl protection are
namely agricultural products, industrial products, and handicrafts. Furthermore,
to obtain Gl protection, two conditions need to be met. Firstly, GI must be a
name, symbol or other things used to trade to indicate a geographical origin.
Secondly, there shall be a relationship between a particular quality, reputation or
other characteristic and such geographical origin.®” Therefore, products based on
TK with unique characteristics and qualities that are linked to its geographical
origin can be protected as Gls. Moreover, unlike other IP rights, Gl is a community
rights that cannot be sold or transferred to other parties. A successful Gl
registration for a product containing TK can provide economic benefits for the
local community. For instance, products with Gl tag could gain premium prices
in the market.”® Furthermore, the quality control and inspection system of Gls
products is one of the important elements of Gl system. Therefore, it needs to
be ensured that the product quality is maintained as specified. This could
therefore help the community preserve the collective traditions through Gl
system. In Thailand, Gl seems to be an appropriate IP regime to protect and
promote TK-based products, particularly industrial products, and handicrafts that
its specific quality and characteristics derive from its geographical origin. As of May 2022,
Thailand has a total of 158 Gls from 77 provinces. For instance, thai traditional

dessert known as Kanom Mor Kaeng Muang Phet, was registered as Gl in 2013

% DIP, GI Thailand (DIP 2019) 5.

% Section 3 of the Protection of Geographical Indications Act B.E. 2546 (2003).

70 Bangkokbiznews, “"Sinit" continues to register Gl products to drive the economy”,
https://www.bangkokbiznews.com/business/978436, accessed 19 June 2022.
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since it has a link between the product and territory covering 8 districts Phetchaburi
province. That said, it has a unique taste due to an important ingredient and
method of making based on TK transmitted from generation to generation.”
Concerning the Thai traditional handicrafts, Thai woven fabrics are
traditional products created from experience that blends harmoniously with
traditions that can be protected as Gls. There is an indigenous motto about the
way of life of the people in the past that “When farming season has gone, women
weave cloth, men strike iron.” Therefore, every household will weave cloths for
use and knowledge of weaving has been passed on to members in the
community, especially women. This can be considered as the traditional wisdom
that is inherited from ancestors. For instance, Lamphun Brocade was registered
as Gl in 2016. Its production is described as “complex but always follows ancient
methods”.” This ancient weaving technique is an elite cultural heritage passed
down from generation to generation and has a clear link with the geographical
area, Lamphun province in the north of Thailand.” As a result, this has the potential
to assist the local community in preserving traditional weaving processes as well as
the history that lies behind the design and pattern, and it also has the potential to
share this culture of weaving with the markets, both domestically and abroad.
Notwithstanding, protecting TK, especially traditional food through Gl still
has some limitation.” GI cannot be used to protect products based on TK if a
link between the product and its geographical origin is not established, as in the
case of the Thai famous dish Tomyum Kung. That said, although the method for
making this dish comes from TK transmitted from generation to generation, there
is no link between the products and territory. Therefore, Tomyum Kung cannot

be protected as GI.”

™ ASEAN Gl Database, “Kanom Mor Kaeng Muang Phet”, http.//www.asean-gidatabase.org/
gidatabase/sites/default/files/sidocs/THGI0000052100060-en.pdf, accessed 30 May 2022.

2 ASEAN Gl Database, “Lamphun Brocade Thai Silk”, http://www.asean-
gidatabase.org/gidatabase/sites/default/files/gidocs/IDGI0000000000039.pdf, accessed 30 May 2022.
" Ibid.

" Torpanyacharn, Keovalin, The Protection of Traditional Speciality Guaranteed: Study on the
Measure of Thai Law and the European Union Law (July 1, 2016). PSAKU International Journal of
Interdisciplinary Research, Vol. 5, No. 2, 2016.

7> Piyanuch Sirirajtham, “Legal Measures on Intellectual Property for Promotion and Succession of Inheritance

of Cultural Wisdom: A Case Study of Tom Yum Kung” (Master of Laws thesis, 2018, Siam University).
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5.2 Plant Variety Rights

Thailand adopted a sui generis system by enacting the Plant Varieties
Protection Act B.E. 2542 (1999) to protect the rights of plant breeders to
encourage new methods of breeding plants, as well as to protect the rights of
farmers and local communities, including their knowledge of how to improve,
preserve, and use plant genetic resources. According to this Act, plant varieties
can be classified into 4 groups, namely new plant variety, local domestic plant
variety, general domestic plant variety, and wild plant variety. However, the
protection of new plant variety and local domestic plant variety aims to
protection plant breeder’s right through registration system. Whereas the
protection of general domestic plant variety and wild plant variety are afforded
automatic protection without registration in order to strengthen the rights of
farmers and local communities.

Providing legal protection for local domestic plant variety through
registration system is considered as a successful application of the concept of
farmers' and local communities’ rights.”® People in the community who are
involved in the conservation or development of a plant variety can register it and
obtain protection if it meets the requirements provided by the law. That said,
such plant variety must exist only in a particular locality in Thailand, and not
registered as a new plant variety. " Once registered, the community is granted
an exclusive right to breed, study, experiment, research, produce, sell, export out
of the country or distribute by any means, the propagating material of the local
domestic plant variety. ”® Furthermore, conceming the protection of general
domestic plant variety and wild plant variety, this Act also sets out specific rules
on access and benefit sharing agreement.”

It can be claimed that the protection for local domestic plants, general
domestic plants, and wild plant varieties can be used to protect the right of
farmers and local communities. Therefore, invention based on genetic resources
associated with TK can protected through plant variety rights. For instance,

Orange Theparos was the first plant variety that has been certified as registered

7 Ibid.

" Section 43 of the Plant Varieties Protection Act B.E. 2542 (1999).
™8 Section 47 of the Plant Varieties Protection Act B.E. 2542 (1999).
™ Section 52 of the Plant Varieties Protection Act B.E. 2542 (1999).
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as local domestic plants in Thailand in 2019. It has been planted and preserved
in Khung Bang Kachao for more than 100 years, with almost every house planting
it. Another example is Marian Plum Thong Pramool Prommanee, which was
successfully registered as local domestic plants in 2021. It has been planted and
preserved only in Thong Pramool community in Nakhon Nayok Province.

This method, however, has some limitations. For example, the
requirement for registering a local domestic plant variety is rarely met. That said,
the plant is unlikely to exist in a single location because of the free exchange of
plant materials and knowledge between diverse communities, which allows such
plant variety to disperse to various locations.?’ Thus, plant variety rights can only
provide protection for TK relating genetic resources that can satisfy these granting
criteria.

5.3 Trade Secrets

Secret information or undisclosed information can be protected as IP.
Trade secrets in Thailand are governed by the Trade Secrets Act B.E. 2545
(2002). According to this Act, trade Information, such as, facts, or other
information in any media, formulas, patterns, compilations or assembled
works, programs, methods, techniques, or processes that can meets the 3
elements, namely being confidential, having a commercial derived from its
secrecy, and being subject to reasonable efforts to keep in secret, can
protected as a trade secret. Hence, TK maintained with the community
that can satisfy these requirements can be considered as trade secret. To
obtain trade secret protection, registration is not required. Moreover, trade
secrets can be protected indefinitely as long as the secret is not revealed.®'
Furthermore, since the scope of trade secret is quite broad, this regime can
protect various TK forms such as methods, techniques, and recipes for food and
beverages, as well as medical treatments that have been passed down from
generation to generation within the community. For instance, a secret recipe of
Thai traditional food within the community can be protected through this regime.

However, maintaining the secrecy is one of the important elements of

trade secret .TK would be unable to be protected if the knowledge leaks into

8 Meeklam (n 3).
8 WIPO, “Frequently Asked Questions: Trade Secrets”,
https.//www.wipo.int/tradesecrets/en/tradesecrets _fags.html, accessed 25 May 2022.
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the public domain or is discovered by outsiders.® Some argued that due to the
nature of TK; it would be difficult for TK to maintain its secrecy since TK may be
diffused among various people of the community.?® As a result, there would be
a possibility that TK may be discovered by the outsiders. Moreover, it is undeniable
that some TKis already in the public domain. Consequently, to protect TK under
the trade secret regime, the community to which it belongs needs to make
reasonable efforts to maintain its secrecy. Otherwise, it cannot be protected by
the law, and anyone is free to utilise it. This would therefore result in
misappropriation of TK.

5.4 Other Forms of IP Rights

The granting criteria for other forms of IP rights, particularly patent and
copyright, appear to be incompatible with the nature of TK. Therefore, some
kinds of TK cannot be protected by these IP regimes. For instance, concerning
the requirements of patentability under the Patent Act B.E. 2522 (1979), novelty
or newness is one of the granting criteria.** Consequently, only the invention or
industrial design based on existing TK that can satisfied all the requirements
provided by the law can obtain patent protection. Nonetheless, TK typically
consists of technical know-how, practices, skills, and innovation that have been
transmitted orally or in writing from one community to another. Consequently,
this may diminish the innovation's novelty. Moreover, in some cases, developed
countries have used patents to protect their commercial products based on TK
in developing countries, as patent applicants are not required to demonstrate
that such resources were accessed with prior informed consent or disclose the
origin of such resources. Therefore, it would be difficult to examine whether the
applicants are adhering with the CBD’s objectives which encourage benefit-
sharing to an indigenous community. This can therefore result in the improper
use of TK. For instance, in the case of Pueraria Mirifica, a significant Thai medicinal
plant that is well-known for its ability to soften and firm the skin, Japanese

companies have registered its extract as patents in many countries, including

82 Varadarajan (n 61) 397.
8 Giannina and Nunez (n 32) 520.
8 Section 5 of the Patent Act B.E. 2522 (1979.
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Japan and the United States.®” Consequently, patent Law in some countries such
as Switzerland, Norway and China require patent applicants to demonstrate the
origin of a plant variety and traditional knowledge as a condition of obtaining a
patent.?® However, there is no such requirement under the Thai patent law.

Copyright can be used to protect TK, especially expression of folklore
that can satisfied all copyrighted work requirements. According to the Copyright
Act B.E. 2537 (1994), there are 3 important requirements that need to be satisfied,
namely having originality, being an expression of idea, and falling within the type
of the work provided by law.® Copyright gives the authors an exclusive right to
use, publish, and commmercialise their works for a certain period of time. However,
some argued that protecting TK through copyright is not sufficient due to some
limitations. For instance, the nature of folklore may not be suitable for the
concept of authorship. That said, folklore such as Thai folk tales and folk dance
is typically the result of the efforts and creativity of generations of people.
Therefore, it may not be possible for an individual to claim copyright authorship.
Additionally, copyright has a duration of protection. According to the Copyright
Act B.E. 2537 (1994), in general case the copyright will last for the life of the
author and fifty years after his death.*® Consequently, such a limited duration of
copyright protection may be insufficient as it conflicts with the longevity of
folklores.

It can be seen that some types of TK can be protected under Thailand's
conventional intellectual property laws. However, these available mechanisms
have both advantages and disadvantages. Those TK that does not meet the legal
protection criteria may be left unprotected. In order to determine what IP
measure would be most suitable for protecting TK, the objective of protection
as well as its advantages and disadvantages must be carefully taken into

consideration.

8 Konkamol Sotachinda, “The Protection of Traditional Knowledge in Application with Thai Herbs”
(Master Thesis, 2017, (National Institute of Development Administration).

8 Bio Thai, “Cannabis Patents and Failures to Protect Herbs and Local Wisdom”,
https.//biothai.net/economic-on-bio-resources/life-patents/1750, accessed 30 May 2022.

87 See the Copyright Act B.E. 2537 (1994).

8 Section 19 of the Copyright Act B.E. 2537 (1994).
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6. Conclusions

Thailand acknowledged the significance of TK and the need to protect
them. Despite the absence of a sui generis system for the protection of TK,
Thailand has been employing conventional IP regimes, particularly Gls and plant
variety rights, to protect TK since these concepts are compatible with the nature
of TK. In addition, it can grant indigenous and local communities the right to
control the use and ensure that the benefits are returned to the local
community. Consequently, this can aid in preventing the unauthorized use of TK
by outsiders. However, each of the available IP protection regimes possesses
both benefits and drawbacks. Each regime has statutory granting criteria that are
insufficient to cover all types of TK. Therefore, when selecting an appropriate
protection mechanism, both advantages and disadvantages should be carefully
considered. However, TK that does not meet the requirements provided by the
laws will remain unprotected. This demonstrates that using only existing IP
regimes to protect TK in Thailand is insufficient. There is still some limitations
and loophole in the current legal system that allows misappropriation of TK.
Thus, to increase the efficiency of the protection of TK in Thailand, the adoption
of a sui generis system for TK protection should be strongly reconsidered.
However, for the benefit of TK holders and the general public, the protection of
TK should be compatible with and supportive of existing IP systems. In addition,
as stated in one of the initiatives to promote innovation in ASEAN outlined in the
AEC Blueprint 2025, Thailand, as one of the ASEAN members should strengthen
regional cooperation in the area of TK. Consequently, this would assist in
enhancing the effectiveness of legal mechanisms to protect TK on a national and

international scale.
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Abstract

International Investment Agreements ( llAs) were consists of well-
recognized Bilateral Investment Treaties (BITs). BITS has less procedural need to
prepare and also more specific than other llAs. BITs were increasingly being used
in the region of developing countries countries.

BITs were bilateral agreements between state’ s governments with
commitment to promote increasing investment within their countries. Hence,
BITs were legal mechanism to helped the committed countries to reached their
goal of mutual benefit. BITs determined ISDS mechanism which was international
investment dispute settlement under arbitration approach. The investor will be
protected under government policy with mutual benefit between the them and
the states. ISDS dispute resolution mechanism was arbitration which plague with
issues such as long period of the process, inconsistent document translation and
complicated arbitration procedure. States also found unable to control the cost
of arbitration after the case was closed. Thereupon, the study of ISDS was
established to increase its efficiency in encouraging international investment such
as Thai- EU trade agreement in which EU suggest the establishment of

international bilateral-investment court in place of arbitration.

Keywords: international investment dispute settlement, arbitration, International

Bilateral Investment Court
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Abstract

This research compared the source and concept of ethics between Thai
and the other countries in order to analyze the problems in violation of ethical
standard of persons holding political position case. Most of the study was done
with documentary research approach on textbook, research document, academic
journal regarding ethical issue, news pieces including court precedence obtain
through internet browsing. The content then analyzed, interpreted and conclude
in accordance with research problem. The research found the origin of Ethics
from Western Philosophy which was referred to the appropriation of conduct to
others. The Buddhism Ethics were the guideline on noble conduct such as the
way of brahma including body mind and wisdom while Ethics could be compared
with morals. There were issues regarding Code of Ethics of Persons Holding
Political Position B.E.2563 and Ethical Standard of Constitutional Court Judge and
Independence Organ officials B.E.2561. The members of the house of
representative and senator were not a considered Profession which susceptible
to Ethical misconduct defined by these laws. Also, the source of investigation
committee and the provision which included “severe case” were not clear.
Hence, in practice, the investigation on violation of ethical standard of the
representative was not very effective in parliamentary level. The investigation
initiated by filing a petition to National Anti-Corruption Commission was more

effective and clearer.

Keywords: ethics, persons holding political position, law, prosecution
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Abstract

This research aims to study backgrounds and development of bill of
exchange, its theories, rules of laws governing an Electronic Bill of Exchange and
other concerned regulations in Thailand and overseas; and to conduct an analysis
on, and a summary of, legal issues pertaining to the Electronic Bill of Exchange
as well as to propose solutions thereto.

According to the research, it found that the Electronic Bill of Exchange
is not a bill of exchange from a legal perspective of the Civil and Commercial
Code, Book I, Title XXI, rather it is an instrument per a trade-customary basis or
another written form of electronic records. A contract of Electronic Bill of
Exchange is an innominate contract of one kind, a transfer of which constitutes
an assignment of claims per the Civil and Commercial Code’s Section 306. The
jurisprudence ‘Nemo dat qui non habet’ does not grant protection over a bona
fide transferee and any obligations therebetween shall follows the general
principles of law. There exists no correlation between original obligations and
obligations under Electronic Bill of Exchange whereas an execution of Electronic
Bill of Exchange does in not cause the original obligations to extinguish — hence
resulting in a legal gaps. From such an analysis derives a finding that the contract
of Electronic Bill of Exchange is a negotiable instrument originated from
customary practices in trades, also a negotiable instrument of another category
distinct from bill of exchange.

Therefore, the research proposes to adopt a principle under the
UNCITRAL Model Law on Electronic Transferable Record: ETR, for enactment as
an internal legislation supplementing the Electronic Transaction Act as Chapter
2/2 regarding Electronic Transferable Record. By excluding from the general principle of
legal obligations about “claims over obligations performable per order and
claims over obligations performable towards holder”, the problem as to the
enforcing effect under the Civil and Commercial Code regarding obligations
would thus be solved.

Apart from the aforementioned is an amendment to the Civil and
Commercial Code, so that the original obligations underlying the contract of

Electronic Bill of Exchange become extinguishable, by adding in the Civil and
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Commercial Code’s Section 321, paragraph 3, a term of either “electronic bills”

or “electronic transferable record”.
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> Joint IMDA-AGC, “Review of The Electronic Transactions Act (Cap. 88) — Review of Draft UNCITRAL
Model Law on Electronic Transferable Records (Public Consultation Paper)”, 10 March 2017, The Info-
Communications Media Development Authority (WIMDA) and the attorney-General’s Chambers (AGC),
Singapore.
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¢ UNCITRAL Model Law on Electronic Transferable Records

Article 1. Scope of application

1. This Law applies to electronic transferable records.

2. Other than as provided for in this Law, nothing in this Law affects the application to an electronic
transferable record of any rule of law governing a transferable document or instrument including any
rule of law applicable to consumer protection.

3. This Law does not apply to securities, such as shares and bonds, and other investment instruments,
and to ...

T Article 8 Writing

Where the law requires that information should be in writing, that requirement is met with respect
to an electronic transferable record if the information contained therein is accessible so as to be
usable for subsequent reference.

8 Article 9 Signature

Where the law requires or permits a signature of a person, that requirement is met by an electronic
transferable record if a reliable method is used to identify that person and to indicate that person’s
intention in respect of the information contained in the electronic transferable record.

? Article 10 Transferable documents or instruments

1. Where the law requires a transferable document or instrument, that requirement is met by an
electronic record if:

(a) The electronic record contains the information that would be required to be contained in a
transferable document or instrument; and

(b) A reliable method is used:

(i) To identify that electronic record as the electronic transferable record;

(ii) To render that electronic record capable of being subject to control from its creation until it ceases
to have any effect or validity; and

(iii) To retain the integrity of that electronic record.

2. The criterion for assessing integrity shall be whether information contained in the electronic

transferable record, including any authorized change that arises from its creation until it ceases to
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have any effect or validity, has remained complete and unaltered apart from any change which arises
in the normal course of communication, storage and display.

1% Article 11 Control

1. Where the law requires or permits the possession of a transferable document or instrument, that
requirement is met with respect to an electronic transferable record if a reliable method is used:

(a) To establish exclusive control of that electronic transferable record by a person; and

(b) To identify that person as the person in control.

2. Where the law requires or permits transfer of possession of a transferable document or instrument,
that requirement is met with respect to an electronic transferable record through the transfer of

control over the electronic transferable record.
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Abstract

The purpose of this article is to study the types of scientific evidence in
rape cases, Admissibility of Evidence, Issues affecting the value and credibility of
scientific evidence in rape cases and and to study the guidelines for building
credibility of forensic evidence in the criminal justice process. Currently, forensic
science and forensic evidence are increasingly used in the criminal justice
process. The probative value of forensic evidence is widely recognized among
the legal personnel and the public. The forensic evidence is well accepted as a
legal proving standard of “beyond a reasonable doubt” leading to confidence in
the criminal justice system. The forensic evidence recognized as having probative
value in rape cases includes DNA typing, latent fingerprints, and wound
examination. However, there are several factors that affect the reliability of
scientific evidence in fact findings of rape cases. These factors are as follows: 1)
the process of collection of physical evidence, and the custody of evidence prior
to laboratory examination 2) the expertise of medical examiner 3) the report of
medical examination 4) the status and qualification of the expert giving the
testimony 5) the standard practice of examination laboratory 6) the lack of
forensic evidence database 7) the competency of forensic evidence users 8) the
cost of evidence collection and the examination of forensic evidence which must
be considered in making guidelines for building credibility of forensic evidence in

the criminal justice process.

Keywords: probative value of evidence, forensic, evidence, forensic, rape case
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Abstract

In time of peace, military courts have power to consider and decide
criminal cases of soldiers. However, in time of war or national emergency, military
courts also have power to consider and decide criminal cases of civilians too.
Nevertheless, the procedures for consideration and decision of military courts are
more stringent and brief than procedures for consideration and decision of civilian
courts; such as right to counsel and right to appeal decisions of accused persons
in military courts are less than or nil comparing to those rights in civilian courts.

This research considers that civilians and soldiers are different. Civilians
should not be subject to stringent rules as soldiers. Therefore, the Act on the
Charter of Military Courts B.E. 2498 should be amended to take into account the
difference by according more rights to accused and defendant civilians in military
courts, such as right to counsel and right to appeal decisions, in the same manner
as provided in the laws of many developed countries, for instance United States

of America, Canada, and People Republic of China.

Keywords: rights of accused and defendant persons, civilians, soldiers, civilian

courts, military courts
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Abstract

Food delivery riders are workers who get employment from mobile
applications. These apps are one of the platforms that has created the new form
of employment, known as gig work. These employees are classed as independent
workers who are not protected by the Labor Protection Act 1988. This is because
the platforms do not give their workers the status of employee. When
experiencing harm or sickness from work, they will not be covered under the
Compensation Act 1994. This results in no compensation for lack of income when
unable to work due to illness or injury received when working in their occupation.
According to my studies, the acts that provide compensation for lack of income
to food delivery app riders are the Road Victim Protections Act, 1992, which only
entitles compensation in the event of an accident while riding, and the Social
Security Act, 1990, that has conditions that must be met before entitlements are
granted.

Keywords: Compensation for the lack of income, Food delivery workers, Gig work
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Abstract

The purposes of this thesis are to study (1) the background and legal
problems concerning the enforcement of speed limit of cars on the Road Traffic
Act B.E. 2522 (2) the regulations and theories related to law enforcement under
the Road Traffic Act B.E. 2522 (3) the statistics of accidents caused by high-speed
driving vehicles. (4) analyze and compare the measurement of law related to car
speed in Thailand and foreign country. (5) the principle of the vehicle speed to
suit the current traffic conditions. The study reveals that the legal problems of
car speed regulation under the Road Traffic Act B.E. 2522 in Thailand has been
enforced for more than forty years. Therefore, a legislative amendment should
be done to suit the current traffic conditions. Moreover, there should be a time
limit for the traffic officer to inform the registrar about the amount of fines and
evidence and there should be an increase in the registrar's remuneration received
from the operation proceeding. In addition, there should be an increase in the
penalties under the Road Traffic Act B.E. 2522 in order to enforce the law in a
fair manner for explicit and comprehensive measures that can help prevent
accidents on the road effectively. Due to Thailand's tendency of accidents
continuously increase as the driver of the vehicle lacks of discipline and
disrespectful to the law especially not respecting to traffic law. In addition,
Thailand does not have the measures and enforcement of traffic laws unlike
many countries that have standardized traffic management which is a systematic
and organized management.

Therefore, in this thesis, the researcher has suggestions that the
maximum speed should be increased in the Ministerial Regulation No. 10 (B.E.
2524) under the Road Traffic Act B.E. 2522 so that the maximum speed can be
increased to 100 kilometers per hour to be suitable for traffic condition
nowadays. There should be a time limit for the traffic officer to notify the registrar
of the amount of fines and evidence within 14 days and consider increasing the
registrar's remuneration from the operation proceedings in Section 141/1 (2) (a)
under the Road Traffic Act B.E. 2522 at a rate of twenty percent. Also, there
should be an amendment of the penalties to be adjusted in a hierarchical order
to effectively suspend and prevent the problem of road accidents in Thailand.

Keywords: Speed limit of cars, Fine, Traffic law

189



190

The Journal of Law, Public Administration and Social Science.
School of Law Chiang Rai Rajabhat University Vol.7 No.1 (January — June 2023)

1. uni
1.1 anuduniuazanudrdgyvesdymn

leshengminsnsanasioinfundnlumsldmunumnginssunislisald
DuLYBETUT B LU Uszndlnglafinsnsniudunsesedygfasasuasing
el TaalAsudaus U we.2477 duaduwsnuaglafinisuiuusudlunvansadu
JaguuiinsudludunszssdgaAesasmeun (atufl 12) w.a.2562 Uszmalddadu
dleTudl 20 fugneu 2562 wudrdaasdidrunidadiudounnsesvesundeygdly
NIETVUYYAIIVININUN W.A.2522 ﬁhmajmmmaﬂmmﬁﬂmmﬁaﬁaﬁmumﬁa 9
Aenffunstiaduldngmneasasiusuminusiasdud avdu manuelidud
I%ﬂdﬂmL%’JSUENEJWu‘W1Vi‘u819?1/@EJ'”NRT’]ﬁﬂmuﬂ{]ﬂiz%ﬁﬂﬁmﬁﬁlﬁﬂuwLLﬁQWi%iWEUﬁJZUUEU:a
93193M19un W.A.2522 anlddaduAuauunans arsdiuinsnnsiierfungvane
9snTsRuldRuFuivuiesauy iedanusuldlndrfuaaumsailugass
Jagtu!

wers190RyeAvI19INIaun WA, 2522 SundagAunsusenisifesiunissndn
ANBUaLIaTNINUBIYAASTININTY 26 UTENDURUNIATY 29 11AT) 32 25TAABILAY
11937 38

Sgessuyavsvetandnsinedydilvnsevilalasedudrunaniuundayda
wisnguuewgrawazausdulunisirdndniuaziasninvasyananiy
wsysiydfdiielfnsdiduldngrneuagnisiasaidounisasamisuniuly
pg19iUszansnmoululsslovinnanulasnfvasisuy muasuiouioelas
afaRnmueslszvivy uazlselemianssaretiidu

a

Uszansamlumsdedulinguuneifinmsdydulinseuagy ilesinms
wHaligduandHunszviandenszviydiasasmaun we. 2522 Tidmidnau
amsudanivdenisliufuRnuludimunns 14171 wuinldlédnsTygflud
Y9I5LELIANAINTNUITIVIRAITWUAIUSUNTRUnENg s wIenz Doy way
arsTizdinsiiuameuunuliuiensdeuiildainnisdiunisitesiull e
e¥agdlalidmih Ui iRnu

Mndeyaafinniseenludsnsas U 2563 (1 1.a.-31 1.a.63) luszuy Police
Ticket Management U93d11N91UA1579U43975 Taeaazyinaumalulagveduly
ngvane wuinlu® 2563 fnseenludeisdu 15,837,054 lu wadumslusudld

13,446,537 Tu waztduidy 2,390,517 v Usingi ffundreArfuludsiidgams

! Ifan wensnung, “wImInIsnInguIneNeIuNITaslnn s AN N8aT193,” (nentinusila
ANENIN VAR, UNINGIRYTIUAKY, 2543), 50-51.



The Journal of Law, Public Administration and Social Science.
School of Law Chiang Rai Rajabhat University Vol.7 No.1 (January — June 2023)

TUswild 1,100,701 Andu 8% diuaumndtearsuduan 1,717,975 Tu ey 72%
druaulddtearusulude fdanneluswdld 12,345,836 Tu Aadu 92% wuulay
672,562 Tu Aandu 28%” ansenuaifeiRmguunuulurusuiaveuveinssnsi
anwan 1wl 2563 seyindngtRmauumaaisiiuiuisdunndilegadndeunds
wuI1 Tul w.A. 2559 f91uIu 15,665 ada U w.a. 2562 iy 17,577 ada U e
2563 $1uan 19,806 A% awvminusnniiususundsfonistusndufuimun Jovas
77.27 Susiuit 2 Wud msfantinsysudn Seeay 9.12 wasnduludususu 3 Jovas
5.41 waznsfinudnlng lddeausumuludduiioananundydindiedneuiu
Fadulnvaniuun Yssnouduludsdiongamudios 1 Swindu Jaduanvn® Ihaudan
Tngiilasuludaldinsanddenadsfuvedludsiioonlnedmineuasas Tnswny
ognddudsanasluanuiindomidiiusnsnnuimadingmnoimun ldedas 7
&ilu Aoy 449% vossrunuludesasiavan wazdlglddngAuTunaznseyinanuiie
Frludemsnaninia 80%

a814l5fin uninuelnyauANUANITIITINIUN W.A. 2522 eflifidinuuy
wazlififetsduidugusssy Feililidanmastaduldungiiiunss ienaiinse
wsvsUnyaRasasmeunii danalvillifHunsevianurasengraneasasiidnuiu
LﬁmuﬂﬂﬁuaLLazlﬁmsaﬂé’wimmfﬁ’mumimwmwazswﬁ’mﬁa%wsmwﬂ W.A.2522

¥
g

Waid Jiniufinszianuiindense s iygAasiasmisun w2522 ludiuves
JorivuanNSIEmSUTH Lﬁaﬁmimnwuéﬁﬁuﬂwﬂuﬂizﬁwﬂmawﬁaﬁjﬁﬁ Jaguu
fanslaifinnsnislunisadlnvedadugusssy Aty fideIadiunsiosiiuAludiinia
ludiuvassunnguanglunsesydygAasiasnisun w.a. 2522 R Runsein
AnuRadeundaRfnanTunsudendmuasinggnaadlanseiauie
wndrdnszuiunsyisssunsergregiulugusssusioly Lﬁa‘[ﬁﬂgmmmﬁaiﬁmm
mLsnaaaLLauLﬂumimummmﬂsqumLLaqumﬂiimaamﬁuUﬂmmmLﬁ]mmimﬂumi
AFINTTINYUYYATIVTNINUA W.A.2522 TU Uz LUumiaumaummmumaqmmﬂ

Alfsaldouuldegiuyiase

2 ElinuUMTIANG, “aaFedgUmnaTINTNINUN,” 2552,
http://www.royalthaipolice.go.th/index.php, Fuduidle 9 AaneL 2564

? NMINAAN YIS NIRGNTINUT, “TUngvesgUamglunIs9TInsNINUn,”. 2562,
http://www.ipesp.ac.th/learning/supitchantml/E4-2-1.html, duduidle 13 NEAINIYU 2563.

¢ ﬂuwamaaumL‘vmLwaLaimaswm@uuﬁisummﬂaamnwwmuu “ﬁnmm Tayan19NagINEUsaU: i
mmwwmnmmﬁmww 7 2563, http://www.thairsc.com, Fuduile 11 NEAINYU 2564

191



192

The Journal of Law, Public Administration and Social Science.
School of Law Chiang Rai Rajabhat University Vol.7 No.1 (January — June 2023)

1.2 IngUseaeAvaInsidy
1.2.1 Wiednwidunuazauddyveslgmdefvunsnnanudvessalu
WILIVUYYAAIIINUN W.A. 2522
1.2.2 Wle@nwiuuiAanagnquiiiisadesiunisiaduldngnuieaiy
NIV YYAITIVININUN WA, 2522
1.2.3 WeAnwin1nsnsmienguangifigafunisiimuasnsiauiives
AUszmakazUszmelng
1.2.4 defnwiased Jyminisdeduldnguanefifeidestunisiivua
ANUFIVR3T AsUsEwALazUsTndlny
1.2.5 iielausuuzliiinsivuanisldsnaanuivessalinnzauuas
adeivanimnisasasiudagdu
1.3 auuAgIUYRIMISANEI
ilasnnmstsduldngranganasiiieadedudiuvestormunaiunian
wszTvdyRanasmaun wa.2522 fdeunwiesuarlinsoungy Jamsisinisudly
waziiudungranedifiedesnnnuia Ainsteiuldlungnsznmafuuazngnss
atulna Audlufisidsluduvesdnnanudianasuaiinseduldundunamiy ld
viuasouaylaivanganfuaninnsnsas Jsesidnsudlofiudsludiuvessng
anusabagd Widlanumuizaudvaninnisasastudagtu Tudruvesuntygf@idn
wiinaanasillldfinshmunszeznalidminnuansudseuonadouaely
szezawinle Welldinnssyyszezinan e1edmaliidmdnauthdagifiunsgsin
mnuAaingsruunsruunsgRssuaiuagiliAnmudemesess esain
Buaufinaylny fiflerganuiies 19 fadu esinsdydfiduduludiuonis
favuaszeznalidaaumndedu SnieiuAuuwdminnudafoandiiaasing
finnsanfuduuuliiuesudnsunisvudamsunniedlasuseunngli foamig
T wleifusnefagslalifuuianiii wasasiimsudlufindaluduvesundmue
Tnw dnsuarufinsededmunfetuanudivessn Wisasinvaouminuasdlny
Sanitelriudiinnnansaindsengne
1.4 YBUWAYRINITIVY
nsfnwAnerdinusi fmgussasdifiednudgmnissimuaaii e
wsgsvdygAasammisun w.a.2522 Aliminzauduanimnisesasiutegiu
nsteauldunnsnismangrinsasysednsamnsdeduldunimunlnesiudelaym
vosunimuslnuuassTadu fRmh il ganiuanimmsesasludsauiagiu
917U NerTyRaTaTIIaun WA.2522 ngnyiatudl 6 uagngnisvyialuil 10
suidunsumsvudimnsunindievdninas 38013 wazdeulunisdneiuduuuseda



The Journal of Law, Public Administration and Social Science.
School of Law Chiang Rai Rajabhat University Vol.7 No.1 (January — June 2023)

wazaldrelunisdniuemy w.e.2555 Wudu Tnsazvinisfnesnieafutlymnis
Heduldnguaneesdormuafeafuanuiivessasudsaludinis@nviundvun
Inwvesginsysianuialulszmalneuagsinauszima iesanndamauundoyda
fananareliAatamlumauoRnureadmineuasies s el uidoas
Yorauanur wazuuanien1sufuainefudengnuieasias idanumngay
AsauAgu Tarauuazanansaiundaduldlaegnsiussdvsnm
1.5 F/n1santiunsivy

Anw13deLenans (Document Research) lagagyinnsAn¥IINAIUNNg e
melulssinanazfmunngmunevesinasewme 1nsnsteruldiasunivunlnyaiy
Wi TUVTYYRAIITNINUA W.A.2522 UNAIIUNIIBINIT IN81TNUS Usznauaae
Yoyavgunfl (Primary Data) 1un1sdsinnuuuiidiusiuseninefugduiuas
Wninauasnaslusiiuiisuiesey Wednwinsdhnpsmstsiulddermuanmi
dmfusanungnsznss adudl 6 (.m.2522) uLagngnIznsae atudl 10 (w.m.2524)
wazdunwaldedn (In-depth Interview) wagsauindeyauszinutymliegansegn
wazdeyandngil (Secondary Data) iunissiusiudeya uazdunwaififernaly
fumsUfTRNUALIAUNILITIaT Ao Wan.alsns auimulnaa dumis a15ins
951958011i1599055¢ 1 Tafedeyadidesnisiinun mnuilede de uaziiulusdves
wihsnuiigadostunmstaduldngmneludiuvesieimuaiieiuanuswessn
wu nMssavrndeyanniuleddiinauinnsudsseduiusdinaui st
M3IIMaMas nsuvUdssun devidsdedinn Aelnsvien] Sgossuynuievenandng
e (udans17) w.A.2557 Mmdsiamthauefneeuasuiend Ussanangvangs
NITUIAUBIYT WA.2477 52J8UNTUNITVUAINIIUNTIINIENANNNI TN way
Foulvnstreiuduvusisawasaldanslunisdniuau w.a.2555 wsgsrvdydd
ANATINUN W.A.2522 vidongnaznan aduil 6 (W.e.2522) uazngnagnsn atuil 10
(.71.2524) 91Awo1a9nmuANLTlUNTZ T RATI9INUN W.A.2522

1.6 Usglewifiayléiu

1.6.1 Wlinsuanuduinuazanudfyvestymdarmuaieatuanugs
29930 Tuns 10 RRIIINIIUN W.A.2522

1.6.2 limsuuuadn wasngquififeadestunsteduldnss ey da
I319IV9UN W.F.2522

1.6.3 vlsinsivu1nsnismanguuneiisafunisdivuaainuives
AaUsEmALazUszmelng

1.6.4 vilvmsuilgmmstedulinguneiiferdesriumtvunaminivessn
AaUsEmALazUszmelng

193



194

The Journal of Law, Public Administration and Social Science.
School of Law Chiang Rai Rajabhat University Vol.7 No.1 (January — June 2023)

1.6.5 i linsuterauawurliinisivuanislddnsianus limviunsaulas
adeivanimnisasasludagdu

2. HANFIY

n09519%° Ao drunilsveinguuneainas sudunguunendnlunisdedu
A3ty WulufernuiBeuiesuariinny Wuseidoungmneasasild
Wumanluusend A A wsesaUnaRasnasnisun w.a.2522

nmsAneasnsteiuldnguuneitfiedesnistimunauiives
AsUssmallIguiisuiuyssmalng wuin wrs19UyRasITNIIUA WA, 2522
ngnagnTatiuil 6 (nm2522)° wagngnagnssatufl 10 (ne. 2524) 3es N1si1vun
anudidmiuse wazngunewiiuiiy ludwiifrdesiunsimunainudy Selaled
nsuSunAnaziaunludiuresdnsinuiivessa uasunUygalunsyssUyad
21990°9UN .A.2522 Faoanunsduldendlinseuna ol Tudhuvesddutumeuy
Tunsdniiunis n1silnlduseiaguion wazunadnenisaduldnguune dsaadu
ngrungatuimffnstsduldfunndunaiuu bivangaufuanmnisasasiuga
Uaqdu

Tudmeansfnwnguuneitdedesnsivuanuds aunsysvydd
25193M19UN 1.7.2522 wagiudlufsdutiy Wedlifuisanmdgmdonguunedlsl
Wiz AuanInn1595195uae3 883 ludaqiu subinmstsduldnguuneduundu
wauiu Jymdengumineitlididedonisujdaniivesuldngming wasdogm
Faina93lun1sujifaunguunevesiszervu Fananaladn deasdeadiuszifiunig
uhlalfmngausuanmdnluilagdu uassewoatu 4 Ysadtu il

2.1 Jymnrsivuaauiinunse ety afAasnamiun w.a. 2522 il

mangauiuanImn13aTasiudagiuy

Haymisestermuniierfuainuimunsesivdydfasasniaun w.e. 2522
Tudagiu Seeadudnsanuiifingniznsasldinissgnaldundondd w.a. 2522
atufl 6 uardinsudlungnsznssdraadiod w2524 atuil 10 Sidemlanuiy
saudduntesndnsousudliduluansanmamuas waidlesine) vielummaua
LiAuthag 80 Alawns drunenadenanlituldliifudluses 90 Alawns uasd
natsdulddetmuatinidunauuni 40 9 anmauuvdeanwnisanasludsny

A o oA

Jatulatin1susud i dut Tudmeanudasndeningaduiasiinisiiugoanig

* ddnauenasyessuyn

VA

“AINYYDNNGHDTINT,” 2561,
https://sites.google.com/site/kthmaycracr/home/khwam-hmay-kd-cracr-, #@ufuile 11 fanA 2564.
S nNTENTNAUUA 6 (W.A.2522) oanm1uaulunses19Ueiasvsniaun w.a. 2522 4o 1 (3)



The Journal of Law, Public Administration and Social Science.
School of Law Chiang Rai Rajabhat University Vol.7 No.1 (January — June 2023)

avsvielfsndnasidazan adansalidhnmimdgeaaldnuanusesnisves
{03 widlefimsrmundedsdulvigiuTannsaldsnsanusuuiesouudidmuale
laiiAu 80 Alawmsdedalus dmfvaunluiesielulvamauia vie 90 Alawnde
Falus dmFvauuusnifiesndeniamarsvuun dsdoinuadnanauildinng
Uszmaldduaunsafiazvhaldenidedesinsduisnoonuenides uiadueen
fradanta msduiiiddusnadmansenuneliiAnmusunsisinndinisiusadae
dananudiined’ suileunannsarugoud seundsazauanmsldnaiiunis
Fuangnuunimstuifesananuiiimngay Weliludamnsuatgma

fidelddnuludiuvesngmnedesmsimunnuiiivesinsema wuin
luansgousn miﬁi’ﬂﬁ’mé’mwmmL%fwamaum“[,uaw%“gal,m%m%uagjﬁ’mgwmwaaLwi
ards® fnsuisUssiamauulanasnUszinedu Tasusagigasuisssinnuesauy
1w ey, nuwauay, ouuliedosiuay, Windluaagusy uasWBndusnius
v wazdmualiounlussisannsoldanusiiiuandeiu fedu luansgeusng
ansalildsnsinusigeanlalaiu 129 Alawnssedalus luuiswasy wWu uads
Thoosn IimuanundaGudiu nsdliddiedidnanusii es Alawnssedalus vde
55 ludredalis uavanssussdulaiides Tildsamanudlunsfumeuumassning
FmprFouumaeuliiiAu 100 Alawnssodalae’

Fatu esfiaginisudlaludiuvesdoimuaniungnsenssadudl 10 (e,
2524) neldnssdyaArsasmiaun w.e.2522 Tiaunsalddnsnanuiiasanla
Wity mﬂLamﬁLﬂafﬁ’mumiﬁuﬂgmsmamﬁ’uﬁ 10 (W./.2524) Wsz319UYQYRITNNT
n9un w.A.2522 Feimuslilisnseusuennsummaiuas wadlewiven vie
wamauTa lsiiiu 80 Alawnssedalus videusniwadanadlidulaiiiu 90 Alawnsee
Falus iefinw wazIsuifisufusnmanuniwinsssmands Ssesimuadng
mdrgsanidu 100 Alawmseedalus

2.2 Uy 1n15A19UAT2EEa IERINTNIUTIATHT I3 UUAUTUN S o

nangusauenziiou

anmilymuastunounisufiivifiveadminnuases Tunsudtediud
vidarivessadeldfuluddliufiRnunins 141 wagliufoRmunisdeudenisly

7 as wa o

A3 ynyeelnasy, Jgmin159919suaraUamgesIvs, (navm=: AngnssunsdesiugURduuvina,
drinweniguuns, 2525)
8 Washington state legislature, “Washington state law: Rule of the road,” 2020,
https://app.leg.wa.gov/RCW/default.aspx?cite=46.61, accessed August 19, 2021.
° Jeong-Gyu Kang, Changes of speed and safety by automate speed enforcement systems, (IATSS
Research, Vol. 26: 2002), 38-44.

195



196

The Journal of Law, Public Administration and Social Science.
School of Law Chiang Rai Rajabhat University Vol.7 No.1 (January — June 2023)

UjtRmuludaagsrurumuiuiiAethszaunes 14171 (1) derdwdnnuaas
G‘hLmﬂqéiu’qLwimﬁm%ulﬂiéjﬂﬁﬁ’ﬁmu%umauﬁﬂgwmaﬁzgﬁﬁam%ﬁ]éu amsvntudu
YpamsivuaszezalidminnuasasizdesudadiuuaUiuiiA st nion
vdng sy (1) Tdmnemzideudola mafinsdidunisiadh dwalinisifaggn
nan I lansgyiANuRaN g sEUILNSEAsTINN eI A T ar R INA LA
19919ANH'? INTIEDILANNMUANNEANTE IV YRIIIATNINIUN W.A.2522 Tiles
1 Yivinddu

dlotamzran ndamaunses sy afiasasniaun w.e.2522 Lﬁ'aﬁi{ﬂﬁu
N3EYNAIURARBNY NN AUAINUNTGRNIATT 141/1 (1) TadinsUayelAlvLan
WINUATINT Fuvsieusansinstuluivddendenisliufoinaludauassiuu
Ausuidstsy U vioriivessansiu WelWiuT vieiivessavderaseunses
safufanarmsuildfinisdilusenguineasnas wagldinsifuddadminau
95191 Bslviindrszauiumeluuasnanissyudaliulud e minauanasld
UtRnuadunh anlednstygalunsenedygRasamisun wa.2522 Sady
nganglafinisiueld Wamdnauesas wdsdausuidsisendeumdngiu
(1) Wéwnenzileununng 141/1 (2) (n) udlailadinsssyszezgialiidmdnay
351959sRudweweveiloungluszugiawile 't vnandiunisait enadmasie
0191 lagengesiludiuvesauiianunszseiydRasasmaeun wa. 2522 il
Tnwdsvanuiiien fergarmifios 1 3 ziduauinaylny fe anuRndades
serulnwiignliiuniadion vieusulifunimiuum vieradwiausu smauszana
NVaERTRY)

PnUszdutgmidlefinisdlidminanuases udeswuausuiidese
wiounangiumu (1) ldanenzdeou wildldmnuaszezinalidimingugsas
wdsruruarUFuidadrsendeundngiu (1) lWdmeidowileln o1adawariili
szprnaisl fiRnusdutunouseluadls

ety msidnludiuresundydd “nszsvdydRasasmnaun w.e.2522 1ee
141/1 (2) (0) Widmidnaasas ufsduuauduiidedisendoundngiuniu (1)
T anengteunelussesiig 14 Tu”

12 ngedaAuN13i1 51993195 NOeURYIINTATIUATUIR, ATENISUJUAIINEITID9579T 1999, (NTUNN: 4.
4w, 2542), 22.

1 e waut, glengunelumsufvinuveadmhidsinesies @fumand), (ngamme: gasluena,
2560), 74-75.



The Journal of Law, Public Administration and Social Science.
School of Law Chiang Rai Rajabhat University Vol.7 No.1 (January — June 2023)

2.3 Ansuunuuensideuitldanansadunisitlivunzay

iesananmilamiii Gusieiadimeuunuedufnsunsudsmsunyideri
§3unoumng annsufiRmig WukuildsumunsemedygRasasmeun wa,
2522 1991 141/1 253A%Es (2) (1) Ensimualiesinsunsvudssunrselilasu
waunneinbidumldaslunsdafunseaildaislunisdndunuludnsesazi
vosduiuildsy Saiunetadosagivesdauiuauiudu §3doifuiinig
olunelailiudnesludmivliesuinsumsvudssunviodilssuneumng
MnmsufiRnihAdeisuiudunetalududuidmhildsu

Fusnatadineuunusiuiinsunisvudamaunyidefldsuseunng 9103
Uﬁﬁ’awﬁﬂﬁ'lz Duduildsumunsesedygfasnasmieun w.m.2522 11m51 141/1
253wl (2) (n) Fedimsnandnliiesinsunsvudemaunvider ildsunounneinls
ualdaelumsdnfvvdealdaelumsdifueiludaniesasivesdmouiud
193U snshegs Tunsdlfivensdeuresnsuaudsmeunldmiiunsmunss s Tyaa
9519579Un 11997 141/1 Binazdunisudebilydiszanuiu Sudrseausu vsesen
TuunuieTomunsuaninsiden18usesd Buauiuressnuduliesuinsuns
yudsnaunniediildsunoumnedinl i udldaglunisdafuniealdanglunns
fuiunuludussesazivesdinnuiuiiladu duluimdelmihdiddnGuime
i@ iy domdusaifuiuniidaranuinuiivulungnsensadeniy
iwdosmneanasiiianslilumefestiszauiu 500 vm TeBuRnsunisuudmnaun
visordilasuneumnesinlilusnsifesas i fie Weduunfuruiuduiu 500 v T
oSufnsumsvudwsunudediildueunieinlufesasivierduiudau 25
U fdelyirdsfudrinanuinaiend Wudu Ssiunetadesaivesdim
FuAusutu 3o lingadmiulosufinsunisvudensunvierdiilés
upungaInAsUFTAnT el suiisuiuiunsialududuiidmi it
gniegraty Fuduvuuaziuineda nsdiifinsdunugnsesinin viensdllifing
Funugnsziiiie suszifunsunsyudenmsuninsnevdninast 38n3 waseulans
Pefuduvunsiasazalddelunmssnduny w2555 failnadnfussiagegais
Sovaswndu lunsdinsdunudnszviiiin [Wudu

nnmsffAdeldAne seidounsunsvudmisunitdendninas Bn1suas
FeulvmsdeRuauuunsiauazaldanglunisdniunu wa.2555 nuiiiusetad
wenzieuldfugeaneyiifesar 60 eifisufudinouwnunisdniunisniy

12 yyapsiu uasura [WInell, 3e9a199n30843s, (n3amne: dneindu, 2554), 25.

197



198

The Journal of Law, Public Administration and Social Science.
School of Law Chiang Rai Rajabhat University Vol.7 No.1 (January — June 2023)

W25 vUYgRITININIIUN WA.2522 WIATT 141/1 2553 NUdtAImeuwLTiesud
nsumsudsIUNYSeflaTuNeumNgldsufiesieray 5 vasiuauiuilaTuindy

aviu asiifinisufuuiludiunesSudd “nszsoUydfasasmicun
W.A.2522 1991 141/1 25907 Builldiunanssenil (2) (n) IWeBuAnsunsuudimig
unserildsuneunernliidudldaelumsiafuniedldaelunsdniuauly
dnsfevazdavvesdnuiuildsulaglmhluldieldsuientuiumudssanany
sufguiiofufinsunisvudamsundmusdiuduivdelvidsdtnauisuieni”

2.4 dgyvesunivualnedfuitlivunzauiuanimwnnsasastuiagdu

winfarsanlulssifiudesuniimualng Wmidnauenasidniiasadu
N13N3ZAMURANTUNTE IV LYRITINTNIIUN W.A. 2522 T19881D8AUDIN1TNTLYI
aualudruvestemdusnifiuiunidnmanuimnuiimualungnssniimie
mmLﬂ‘%'awmw'«awasﬁaméﬁy’ﬂﬁumqmuumﬁ’@y@ﬁiuwaziﬂﬁuﬁ’mzﬁﬁaiwiwuﬂ ..
2522 AgfosszalnuusuliAuniaiuumauines 152 dewdsuifisuusulidisy
AUFunusmsidtnnuiienAadugimunsnsnuu ondiegiadu e
Fusadafunifingmneimun azdesgnuiuiduiudmou 500 vm Wudu Fady
danevivanuuarlifiundedudu q Mdusussen Seilildsoldouulinnsw
songumnsuariifinfiunsgyenuindiuiuinniy dwavilfingiRmgainnsld
EUNUZINTURAEG

AIdelafnwrunivualnedsemalng  ludiunsesvygRasnasniaun
w.7.2522 MAsfumMsimuaauEruiidedruiu Saduunsmuaineaaniu
yildnnsdtudomuuaiisifunisimuadnsanuiudniulugng 9 uin
Wisuisuiudasinwdmsunisdiiudnsiiiasisasgiealus wudiluaisnsusy
aﬂﬂiﬂi‘ﬁmiﬁmuﬂumaﬂww’mﬁumﬂﬁizwmLLuuLﬁaﬁwmﬁsﬁ’U% (DIPS) Tnenile
Sufl 1 furan w.e. 2526 szUUAE LLuuLwawwmmwma Driver Improvement Pomts
System (DIPS) 1@mmmiﬁ’ﬂumﬁﬁmﬁam‘wi feszuuazuuuiignoonuuuiuuiiie
@muaaJsuaacfuuwmmmﬂiqumimﬂmuivwsummﬂmmaau,aumﬁaﬂ‘ww Toogtud
AfanuUszwgAlifegldunsafuayuliuiu el sengAlumsiudsonsls
se¥adeaunsniilvavdrsanuianisldssvuazuuuiionaundud (DIPS) du
Tagvdnmsazidunsinazuuumiuussngd wasidlegniinasuuuazausuiganied
wfiunadnmdumainlueygndud Tnemnusuussesunadinyasiuegiusiuan

3 giggiand qvsledu, nguinisastny wiiei 6 lu wwansdnweaivingmiee g uaze g me1sugs,
(WUNYT: IIMeaalTissIINEs1Y, 2555), 45-46.

1 giima Andugu, umwwn75Ugvm7ummannmm wqyﬁﬁﬁwm‘fy?m/ = Modern Policing
Community Policing in CSD, (WUNys: ﬂimLEJLiJaﬂﬁ’]WWﬂiJium 2556), 58.



The Journal of Law, Public Administration and Social Science.
School of Law Chiang Rai Rajabhat University Vol.7 No.1 (January — June 2023)

adsasmsvhanuiia nanfe madumsiinediusnTnufaguiniinisii anuie
Tundasle q lutues’

e ensfinsdayelRiudluduesunimusing “wsssedygRarasmeun
w2522 11091 152 e iuvdelaiutRnuanes 67 assanils Mnidadesszndliy
Usuldfumilotuum” @u“nsessdygfasasniaun w.e.2522 1nas 152 IR
visoliufoRmumng 67 253amils fiuTdusasesnsmnusigaiuniniidmuely
nNsENTIVSERLAS eI LAARATLIluTng 90 Alawnsredalus usliiiu
100 Alalunssedalus FosszaalnwuiuliiAuidesuin viaiiuniifidmuely
nnanTvtemuatomneasasiilafedslilun 101 Alawmssedalus wdlaiiu
120 Alawnssiadalus U3uliifundatuum vim vieiundiidnuelungnsensi
viamuiaIoanusasasiildfadelilune 121 Alawmsdedalus uatldiin 140
Alawnssodnlus Uiuldiiiuassiuuim vieiledusadesnsanusigaaniiuning
fvuslungnsznmeSonuaiemneasasildiadelilumas 141 Alawnssedali
Juwduly desszrenwdiuldiuanuiuvumuasinldlueugindusosiasenanidu
nan 1 idew” Ssmstmualnsuuudutule wwviliszaeudldsaifnaunsenin
Tudwruruiui mndddamnmunniumiile Afesineauiunsludaiigdu way
Tunsdllnwiugeanfeusulaifuauniuum Saduduiuiideutisg Jamssinualid
upsnslumsinldlueygndusa welalidunsdunss it ssaauauiuly

3. a3U aAusewna Jalauauus

ananndgminisdiduldnguineasiasiiiieatesfuanuiani
W3z UyeiRasasniaun w2522 §idelaviinisdnu wagnsudesuifiutlymid
Aenfuderuuesnsanudilulszmalne wundnsdasuldunfunaiuusasds
Lifinsudle dsudumeulumsiauvendminnuesasildimmnnaidmauly
miﬁ%ﬁuﬂmf“ﬁ'mﬁ’usﬁgumau‘LumiLL%’aﬁTwmumU%’Uw%famé’ﬂgmsiamsmzLﬁsm M3
Wndusetalusnsilimuizay wasundivualneauauiedilimuisauiv
Ase FamasiidinisudlaundydfvisusenasdieliiinsUeduldldagied
Uszdvsan waslimnuviuatonnndetu Tneasiinsauouuzifuussiiu Ided

1. msiagiinsudlaludiuvesdoimuaniungniznsatudl 10 (w.e.2524)
nelanse UYLRIINNINIIUA W.A. 2522 Wmmmﬁé’mwmmL%’Jqqqmlﬁﬁmﬁu
Mndurefvulflungnsenssaduil 10 (w.a.2520) wsgswdygRaasmaun

15 Bjornskau, T. et al., Can road traffic law enforcement permanently reduce the number of
accidents?, (Accid Anal & Prev, 1992), 113.

199



200

The Journal of Law, Public Administration and Social Science.
School of Law Chiang Rai Rajabhat University Vol.7 No.1 (January — June 2023)

w..2522 Fasmualildsnsinnusluunngannumiuas wadlesine) vieiun
wiavna Ty 80 Alawnsdedlus wisusnwadinaladuliiiu 90 Alawnsde
Falua lefnw wazouiisutudnsimnudisialsynauds 3aastnunsns
arundagegaidu 100 Alawmsdedalus mmegnmsduidrduendssansemudelian
ANUSURTIEINNIINSTUSERETRsIAIETined ¢ Suifiasnannisaugeud
goundsazanainnisidinanlunisduifenuiuniinisiuiglesnsianuisai
wangan wWielwlufagamneyatenis

[ a

2. astiaAnludruresundyad “wsesvdyaRasiaTnieun w.a. 2522

oo )

Y o o

1057 141/1 (2) (n) WAIMTNIUITINT WA 1UIUAIUTUNATITENToUNENG1UA Y
(1) Wésungnzidounmelusyezinat 14 fu” Weldmsduiunmsvoadiminemlaiadi
U ivIneIeAUla

3. msiifinsusundludiuvesdydf “nsesadygfasasmeun w.e. 2522
e 141/1 25308 Ruitldzumanssanils (2) (0) WeSufinsuniswudimsunyidedi
Iosuneumnenliidualdarglunsdninunseaildanglunsanidunuludasises
azfavvesduutuildsulas i luldmeldsuioafuduud ssnumussdoud
oSufinsumsvudwnaunimunduRuimdelridsdninnuisauiend” weldu
ussdlaliidminnuhmumihiivesmulneaasn waylssunanauununuauals

4. asfinsSaafdudsludnvssmimalng “nsesedadfasamiaun
W.A.2522 31951 152 fladiunseliufifinamnns 67 15savils arnifiudesszng
TnwusuliAundatuum” Ju nsesedyafasasmaun w.m.2522 11as) 152 Ao
drfluvdelaiufoRnuunns 67 153anils §Huddusasiesnianuiigaiuning
samulungnisnmmiennadosuneasasildiaselilums 90 Alawmssedalug
wilahAu 100 Alawnsdedalug dosszaalnwuiuldifuifesuim wielfundni
smuslungnignasvidonuiaiesmneasasildinndlilume 101 Alawsseetalus
wildhAu 120 Alawnsdedlus YsuliAuniaiuum vin vioiRunididivunly
nonsvTtemuatomneasasitlafndaliluns 121 Alawmsrodalus ulaiiu
140 Alawassetalus UsuliiAuassiuum ieidedusafiesnsinuiiigegaiiu
nhiisnuslungnignnmienaedomneansildfindaliluns 141 Alawnsee
Faluaduduly dossenddnwfulifuauiuumwesinlfluoygeadusaviadngn
Hunan 1 ifow” Tnensdiinyiugaaadudsuiideutiegs Ssmstmunlstiainsnis
Tumsitnl#lusygadusa el dunsfiumsglsfulssmvuauauly

wa o

1 s yeyeelvnse, Tynin1s9s19suazgUimgasias, (Ngumw: augnssunislesiugUideuvieni.

o

drinunensguuns, 2525), 25.



The Journal of Law, Public Administration and Social Science.
School of Law Chiang Rai Rajabhat University Vol.7 No.1 (January — June 2023)

201

UITUIUNTU

NSNaANY INGNIRENIIUYS. “aUnrmveaUimglunIsas19TnNun.” Ineiinug
assagUAanTIIUgn a1vIvIENsITMaUANEnT Uaudieinendy
IR LTIy, 2561,

NeIdIAUNITANTINITINT NRUYIMTAMTIIUATUIR. ALENITUSUAIILEITI9
93797 1999. n3UNW: LUN.y, 2542,

I Wwen3nEna. “wmsnsmingueieaiunsaslnegn s ARng e
95795.” Wednusdiman s dadn IinIng1aesIuumg, 2543,

Jgg3and avdledu. nguinisadlny mised 6 lu wwamsdnwigaivnguuieein)
Amsm?fzyﬁwm?}gugd. WWNYS: uinendealuiesssunssng, 2555

Yoy Sunsqulv. Taseidnawaisiussonisassyiianngasiasvesdud. 1sans
INYUINg, 2556.

A0 Yyerinnsy. JnIn1595195uaraUAmg 97195, NTUNNA: ANENTIUATT
JosiugUiRdouviand driinuiensguuns, 2525.

AuddoyagtfmgleiatuaisTausssumnulasafonsau. “gafuasdoyanis
1nLe @mg’/’z/smun"’aﬁlﬁmwe%namw‘%%mwr, 7 2563.
http://www.thairsc.com. dufuiile 11 wadnieu 2564,

o1 wau. glangmunelunisufvinuveasminismsesses @Uumiw).
n3anwe: gaslbnena, 2560.

giiena SnAuguIn. “UuINNNISUGURINS AN IThAE g YT IealE s =
Modern Policing Community Policing in CSD”. Uunys: n3uweUans
TlerUsudia, 2556,

dinnuisawisni. “addndgUingasiasnisun.” 2552,
http://www.royalthaipolice.go.th/index.php. dududle 9 nanA 2564

d1nUANAITETIIYLY. “AIINNNIEYDINGDTI9T.” 2561.
https.//sites.google.com/site/kthmaycracr/home/khwam-hmay-kd-cracrl.
dudidle 11 nanau 2564,

VARG UASUNE. “(3991879I0508125”. NN TidngLadi, 2554,

Bjornskau, T. et al. Can road traffic law enforcement permanently reduce the
number of accidents?. Accid Anal & Prev, 1992.

Jeong-Gyu Kang. Changes of speed and safety by automate speed
enforcement systems. IATSS Research Vol. 26, 2002.


http://www.thairsc.com/
http://www.royalthaipolice.go.th/index.php%20%5b2563

The Journal of Law, Public Administration and Social Science.
School of Law Chiang Rai Rajabhat University Vol.7 No.1 (January — June 2023)

202

Washington state legislature. “Washington state law: Rule of the road.” 2020.
https://app.leg.wa.cov/RCW/default.aspx?cite=46.61.419. accessed
August 19, 2021.



The Journal of Law, Public Administration and Social Science.
School of Law Chiang Rai Rajabhat University Vol.7 No.1 (January — June 2023)

ngraneigafunsanaamawaluaaufne: nsdinen
N UL RIS IR SVE
Laws regarding harassment in educational institutions: A case
study of Chiang Mai University.

WUWI G
AuzlRfans unineaeideslnl
W@l 239 auwheui duaginn sunewles SminBuslu 50200
Pimpa Suthangoen
Faculty of Law, Chiang Mai University,
239 Huay Kaew Road, Muang District, Chiang Mai, Thailand, 50200

Email: Pimpa_Suthangoen@cmu.ac.th

Received: August 16, 2022
Revised: October 25, 2022
Accepted: November 1, 2022

UNANED

nsanauamailontafnduldiuynau ynanuiisnludeaniudne
anuAnwdsmsiiinnsnislunisdamstunisanaamane fduiafnnisinuide
atuiuiiefnwiisafudesidunminedededmitdonisuimsauyaas
w.A. 2553 wazdetaAuitenaznisaiunismaidednfnel wa. 2564 IveUAy
Aanandanansalddnnisiunsanaumanaluanudnuilavseld annsdnwinud
fotsuitaaadlaildimundiemniednvarvosnruinlfossdmau Flderans
IFindetifufinanasouaguisnisanaumanaunniesiiioda Wednisnseyi
AruRnfintulsisendonsiaunienislinasftaangisnn suoraduniade
Tenalsiinstaemdetuvesmaniosgnszvhanuiasuiieswnnssuuguaudls
Faduiteidunsudletymiandn ginvidaauslidimbo welianuiuasai
hlaluderudainarndululuiienafontu iedivannsldnasidaveiisnna
wagtelrmnauduiaansuagniiivesnu linsgyhanuindudunisazidiadedns

* @

nAnwUsgv, Anzlifmans uinIvendudodlng

203



The Journal of Law, Public Administration and Social Science.
School of Law Chiang Rai Rajabhat University Vol.7 No.1 (January — June 2023)

204

@3 mveddu 1Wunistigannisanatuniamealuaatufneivaziielidndnu
aunsaliiinluanufnulsegidinnuguiazUasnde

A1d1fY: N1sANATUNILNA, sruugUiud, @nSuaviaiain, anufinwl,
wnInendeidesin



The Journal of Law, Public Administration and Social Science.
School of Law Chiang Rai Rajabhat University Vol.7 No.1 (January — June 2023)

Abstract

Sexual harassment can happen to anyone, anywhere, including in the
education institutions. Therefore, educational institutions should have measures
to deal with sexual harassment. And so, | took it upon myself to study the Chiang
Mai University Resgulations on Personnel Management B.E. 2010 and the
Disciplinary Regulations and Student Disciplinary Actions B.E. 2021 with sexual
harassment in schools. Studies have shown that neither regulation has clearly
provided a definition or nature of the offense. When an offense occurs, it requires
interpretation or discretion from the board of directors. This has the potential for
abuse of the patronage system. In order to solve the problem, the author
therefore proposes that a proper definition is created. This would provide
knowledge and understanding of such prohibitions and also reduce the discretion
of the authority. It would also help everyone to be aware of their rights and
duties to not commit an offense that violates the rights and liberties of others.
This is to help reduce sexual harassment in educational institutions and to enable

students to live happily and safely in university.

Keywords: Sexual Harassment, Patronage System, Rights and Liberties Educational

Institutions, Chiang Mai University

205



206

The Journal of Law, Public Administration and Social Science.
School of Law Chiang Rai Rajabhat University Vol.7 No.1 (January — June 2023)

1. unin
1.1 anuduniuazanuddgasdym

N9ANANLYNINAANNNT0ARTULAMANBTULUY 19U N1SANATLYNANAYINNDT
anen Maduila NswanseAURTemIe TsinsaiateuladesesestulBuiiie
AUBIAIUADINIININNAVD IR miﬂﬂmwwLWﬂé’J’aﬁIaﬂmLﬁmﬁﬁulé’fﬁ’umm
nnanufislufsaniudnm %amamﬂﬂumaww Aadunsesuaremdainntneu
difnuaagnssuNIMIANYITURLgIL? WUt Sewing we. 2556-2560 SadRnns
asazillamanAininiseudiuiu 727 9o Iummuummﬂuﬂl,wuwgﬂﬂgmauﬂmﬂi
NINSANYIENALEIATINI 53 918

$T5TTUYWINTITRIUITINTINY WNSANTIY 2560 WIMT 28 53enils TeyelR
151 “yenadoniansunsiainmludinuazsame” fdumanaiumamedinsei
Tnefigaulaildlinuduseniadunisnsevinflasidadeaniduiugiurosuyusi
SyossuuylalinissusesAuasesly Uszmianguuivegivesinelddygfnuia
Aeafumalidgiuanuiiandn’ fe anuAagiutndunszyigis anuingiunsedii
U915 AnAngIufyAnaliionulAsLa A LAngIUA AN daun1sAnAM
welailegndygAlliidunilsudgiunnuiafesiume wildinsdygalilunie
vl 11791 397 egndlsimudiarudaaulubesesanuvsneviomden

Wz gRsziiout1svn1snaliou w.e. 2551 4131 83 (8) nuunln
Hrs1vmsnadeuanitdoslinsyinssuiunisarsazilianionnauymananiud
fvualy  ng nn. 3een1snseidwdunisanazlavsennAIUIaNe w.a. 2553
fail (1) nspvhnstemsdudannameiiddnuasdelulunane Wy n1sgu n1sTeu
nen nsdueteazdruladiunis iudu (2) nsevinmsfienaidelUlumame i
Ineg ansaisnane wansende waneuate 1udu (3) nszviimsseeniuizend
doluTumane wu msldaeniaiuain nsvidyniu wiedydnwalla o [Wudiu

! findad e3nw, “ Symmengmneieaiunsansenaiumanalnenisidhianmy neliiannaim
iWonTausImIg uazduy,” nenfinusUTayaumUnde, NgulvngmineengyIuagnIzuIunIsERSIINNNG
9191 AzdRrans wﬁwmé’sﬂ%‘ﬂnu, 2561), 16-17,
http://dspace.spu.ac.th/bitstream/l23456789/5529/9/U1A17i%202%20.pdf, dududleTudl 5 Tqugu
2564.

2 g3en donawe, “WndniSoudunisgnasazdaninune,” 2561,
https://www.parliament.go.th/ewtadmin/ewt/parliament _parcy/ewt _dl_link.php?nid=46956, Auu
dleTuil 29 fugne 2565,

® g3m Tpusand, “PnuRanngong : ﬂinjmi@nmwmwm” VIIFITTIUAMNG T, 2.2: 156,
https://s005.tci-thaijo.org/index.php/lawjournal/article/view/160174/115653, dududlotudl 12
NUAUS 2564.



The Journal of Law, Public Administration and Social Science.
School of Law Chiang Rai Rajabhat University Vol.7 No.1 (January — June 2023)

(4) nsuansviodeasnieisnisla q Adelulumand 1Wu uansgvaruneuians
deanvane dornu vidensdemsguuuudu Wudu (5) msuanmginssudulaiidely
Tumane defgnnszvitlifisssasdnio Wenfeusiaay uiiing na. azdmua
dnvaizvaInIsAnAunInelInaudsasaunauusng n.w. IdsRulatuamiznis
AnAaATIART ST aadeuaiynsevihresut s tuvde
nsgvivelmUiRmensvinty

wiIng1dudeslmiidunninerasluidueessy nseziansanszideoy
Fadaifunng q Adesuldnnelunniinedededosfiarsanannsz sy g
unIeaedsdlul wizssUyaRumine duideslua we. 2551 11957 25 AuualA
Ay ingndeiisunantiiided sine 25 (2) sendetiiduindismauimsnuyana
TadtAuIImIsansuazaiainisninauumingdy wagteUsAuInnIen1suIung
MsRuLALNSNERUYMMTINE EE 1A 25 (3) sendetsdy suileu uazUsznedu
q MAgITUNITUSIMSULI INe &t ey Wiumsflagsinisinuise Wednwain
Totafvvasuminedododu anunsalddanistunisanarumamaiiiaduly
anufnyviseld

1.2 InQUszaIAvaINITIY

12.1 Wefnwinguuneifeaiunisanasyane

1.2.2 LﬁaﬁﬂmﬂmmﬂammmmwﬁmmﬁaL%ENTWJLﬁ'mﬁumﬁmmiﬂmm
NIANATUVINLIA

123 1ilotausuuzuuinianisuiladyninisanaiunianaly
W Ingaedeslnl

1.3 wuddn nquiiiieadesiunisanaumana
1.3.1 ngugneean
1) ﬁwﬁfﬂmmmﬂiimgﬂlﬁu“
unAnilBotungudiinndusdaseiad (Free wil) Tunmsidennszsi

videlainszihadla ynnsnseiwesyudazgnaruaulaevansssued 2 Usenns Ao
anumela AuTurNBud (Pleasure) uarauLuUINNUNNTNTIIY (pain) 1ywd
fazidenaumela Anaduvuduiivanuinisnszsyiiviilfaueddiuanuivuae
nndnsuu usmnnisnsgsitlamnadulaasidmeqduanumela anudurudud
uywdforndennsnsevhivilimumedaiuanuiutintues Wy nisnssvhanuia

¢ ofir anw, “dndnavesUsug101v 1M Ussaaang g Ivedlne (1),” 2560,
https://www.matichon.co.th/article/news_782858, @ufuiiioiudl 16 wweu 2564.

207



208

The Journal of Law, Public Administration and Social Science.
School of Law Chiang Rai Rajabhat University Vol.7 No.1 (January — June 2023)

veee1eeaiinisasineiligedn Jsenvsinliuywdndnflazidssnszvirauiaile
AIUAVVBINY
2) wnfnlunsMuAANRAgIUANALINLNA
msanAumamAgnaneglunguiiidesnsintannuiosnisms
walasiflyanadudiunfeidosulifinisdudadufos nnsanatumanadsnain
ansninduldlaeAzenvime mauanseeniiliauaislunane n1sdwes n1siih
Anny MstadulvgBudnvesasu msvilisuoeveiilumana Wudy
1.3.2 Uadeneanudany
1) wwiRnszuualdun
sruuguinAduanudiiusvesnu 2 dhe’ Afanrunimmadsnui
Liwindieudu drendadaniunimmisdeangandt Senin daudud Sndronisd
anuammedsaudiannit Bondn {3ugudud suduanuduiusludnuazyosnis
flamendodstuuay funazdousslevdlituadlnddn sauansmuselomilitunuies
warmaniesnninissilunisiagiaudunsiinusslesiedinudiusy
wondnd gnmetiumi’ na1ri1 Tausssunuugudusddeu- s1unaflew
Humsutssudulufeau nedfogluruduiigsnidsnamdendilunisiiagling
fusesunsasfiifvutusiiniinu wasdiifanugdniifessenegnisldsiunaiu

PV

wazgausuNIsgNInsAle LUTEUAIINE INanUEgIndInY ANuduTusAInaIEaleaiv

u
1 @

wudAAMIRasIIIEeIANNAYY SAa uazanumamngansulunieaiielunns
afaenuiunduanuduiué dsegaty auduiusvesagiuinSeulugiuzag
HuffnsranuarinFeulugusiidesndy fan Woflanudaudainiu anudauds
fanamasndumudaudaseinmudu ussiflegldsiunatuandudfinninaue fudu
ns3undesdvsnsgurionsFensedilsunsuftanminieueavilsliaedn
2) wnAnveulug
Finuvedulug Aonsiidaudu q vevdnslasunnliiumane

InedanuAn Anudeinduemieninguds guedulul Wuimiaseunss Wumed

* Auna Juniview, A195U1ENYNLI88IYT NIAAIINAAEY 3 Anwaiy] Gsanvalz 9, (NFMW: Tnyay,
2561), 553-557.

¢ grusams Mg AesAad, s3naan e, uasiivarie uaune, “seuvgududiulygmanueinauly
Usendalng,” 2153153 9In5deumansinioriedseussitu 2, 2.3 (fuseu - Suinau 2563): 5,
https://s003.tci-thaijo.org/index.php/pr/article/view/247890, Auduiiio¥uil 12 nuanviug 2564.

7 ondni gnagiiumi, “maianiansssudsssulnedmivdseulng,” 115559 umans 34, 2.1
unsAN-fguiey 2546): 491,
http://www.library.polsci.chula.ac.th/dl/8236548bae13f289917316723a26521b, Aududiotudl 15
§u11AL 2564.



The Journal of Law, Public Administration and Social Science.
School of Law Chiang Rai Rajabhat University Vol.7 No.1 (January — June 2023)

wlusslddoune snaziniigvdgs dudedendulindnies vanuazoingua
Uruseu® nsugnilsanfeumedulngludinudind nldanneunuaivesmndguas
danalirunfvasmanenidomanduiulvludnvasiivieauisowanoands
wgAnssunanavasnuldegdase vosdududududi awisaauesianliiiinig
wanudsuls’ mﬂm'aau%’ummmmimaaL‘Wﬂm@ﬁqLﬁuawmwﬁ&ﬁﬁﬂﬁtﬁmﬂﬁgm
nsanAumanasuiasnanmianulsianemamanaiidsnuasradu’®
3) NuRNRIUING

MaAsurut s TInvesyudanioiindngodlve uyudaziing
Wasuwdastamadiusisnisuazersual AuduauuaznIsInANaIsalung
doasorsualnamaiignies azvilviilenanonisanaamiamavieauasmama
Idnnniglvy ! ideSeuiisussninetogumeiviogunds wuiniegundadiinig
Jan1sfiversual mnuidnuaznisuanssanmanalaindrfeiure Jufanisanay
maeTiAnan e sundadosnin'?

1.3.3 Uagemesuynama
1) NQuneTTIner’”

AULANFANAUNNATUTIING I TZUHINLNAYNDULAZINANES BN
Sameuazeesluu vilrmaneddnvaritminniumemd fnszvinisanamumane
viseanazdinnaneialniinanmemneg emddallonannidudgnnseiiilaunny

1.4 Y2UlUANTIIRY
Anwuszaanguunee1n ng N, 31een1snseidwdunisaasidanie

ANATUNINA wazAnwrTadedvuninededualng dudsenausieg TadsAu
WMINeNdeedlv 119 INsUTMSNUYARE WA, 2553 WarteUsduavminetaededvy

& WigyUsznn Amsunay, "nsEnvLileduaSuauviLiey - VIN90BNYDIAIUTULIINIUNA," 27577558
NN UMTINEAENTN 33, .1 (UNTIAN - WWBY 2558) : 14, https://s005.tci-
thaijo.org/index.php/romphruek/article/view/62729/51595, Auduiiioudl 16 unsAs 2564.

? g3t drwanly, “nisdsasuauanenandanelusedugandne,” 215575UAUNIT 31, 2.2
(wwneu-Sigueu 2554): 57, https://www.bu.ac.th/knowledgecenter/executive_journal/april_june_11/
pdf/aw7.pdf, AuduiiioTud 18 unsau 2564.

0 fiwad Ai3nw, Jagmmangmneiferfunsdimsaneumanalasnsihias feliasauienseu
108 UALUNTY, 29.

" oyrdy Seanind, “wImsnIsmngmneieItunisanmmanaselan tninwluanitunisinw,”
Areninus B ayaimnUndie, avindfemans bidraneinifieusi eaelfmans Pnansalivniveds,
2561), 41, hitp://cuir.car.chulaacth/handle/123456789/63026, AuduiiloTuil 26 wewnaw 2564.

2 GnYad @3Snw, {]zymmmgwmEJLﬁ'mﬁ’unifﬂmi@nﬂmmmmﬂimaﬂmﬂwﬁmmm nelinANUanSou
SIANgy UazUNy, 28.

13 aqiedie Saansneg, mmnﬁm&ﬂgwmaﬁmﬁ’umiﬂﬂmmmnmﬂﬁiaﬁfﬁm TnAnwluganTums@ine, 45-46.

209



210

The Journal of Law, Public Administration and Social Science.
School of Law Chiang Rai Rajabhat University Vol.7 No.1 (January — June 2023)

Ieheitouaznssdunsmaddoindnu wa. 2564 TudnfiAeriunsanauma
weluanudnwivhiu lnenuidsaseuaquisminauumineds Suuszneuluse
91915613YAAINININTSANY waztinAnwiuvninededesinl
1.5 3/andunsIdw
1435n13An¥1ITeenans lnefnwiainnsesiwtaad Ussuianguuigeig)
Fovsfu tenanseinsgiieidesiunsanaumane Tnaamnededefuiilideiunely
umAne1dededlva diuonans 151 115a1s endnus ATy definsi duled
WNTIVTI IRTwRLaragUNanIsAnm
1.6 Usslowiiitlésu
16.1 lemsungrneifeafunisanasmaime
1.6.2 lsmsudgminguuisvesmninedodeddmiiiisafunisianig
NIANATUVIILNA
1.6.3 lsmsruwwavnamsudledgmnisananumanaluuminendedesdn

2. WaM5IY

PnsEnwInsgsdygRumivendedodval we. 2551 1157 25 fismuely
anuvninendeisrunavini eendetiduivhensuimsnuyanatazeandotai
sudou uasUszmadu q AReatunsuSmsmuumivends wuhiideduiiiertastu
nsAnAIEIaNA 2 Jadedu Ae 1. Tedsduuminerduidednidnmensuinisau
yAAa A, 2553 48 46 fvuad "msnseviiAnidensdaelui deidunisnsevinia
Hfeogneieuss .. (10) dazdiamanmiedaduiusmanaiulindnu delldease
Po9U...” waz 2. TavsAunnIIneIdeudlunlinsieiteuaznsandun1snigite
tin@inw w.e. 2564 4o 12 (@) Mvuatn nsEin1saNneuIans nseauRndRetU
wadednnszyhAnite  To 13 a5sAnda Muuadn “asnseianuRanisitelude

a

12 (1) 94 (6) NIANANALFIA1UADTDLAYUNYTAAUVDINNNIINGIY UNIDAUAIU

9
a

SeuSorvesdinuageiause liteidunsnszyideddedeunse”
2.1 NIANANUVNALNA
2.1.1 AMUNNNELALFULUUTBINITANATUNILNA

finsaninsanaunaneafosslsuazngAnssuladedndunisanaiy
9N

ng n.w. 3ensnsgrinssuilunisalasidavseanaiuniane
w.A. 2553 fvualiniansgyiseluiidunisanatumana minggnnsevitlailddusey
somsnszviiiu ierlsignnssshiitensousiagy



The Journal of Law, Public Administration and Social Science.
School of Law Chiang Rai Rajabhat University Vol.7 No.1 (January — June 2023)

'
N o

1. nsgymsmen1sduianianenfidnwasdelvluniane wu n1squ
nsleunen msduetoazdniladiuvile Hudu

2. nspviinnsieanfidelulumana 1wy Iningiansalisnanie ye
weande yanenuaedusiu

3. nszviimsneeUATeidelulumamne 1wy nisldanemaiuany
mavidyarauvisedydnuallae 1Wudu

4. Msuansviedeansimeitnisla q Adelulumane 1wy uansgy
auNeUNNT dwaeving Janny viden1sdeansgunuudu sy

5. muansnginssudulafidelulumana Fafgnnseii liftsuszasd
NILAOATOUTIAEY

nsuRansansuazantuasouaa mhsruludiinnsensisnisiamn
dsruuazanuiunwosuyed Wanumnevesnsaazdiansoanaumana ie
nsnsvhmamaitldsnatilificussoundudsiugdu dumane deemnm vima ms
uesBanem Msuansiieides sUnw tonans Yeyansdidnvsedind visedswesanun
oS vidensnszvhegisdulwineuiaiu Taevinliignarasifinnie
gnanauiandasala S1angy Iisueusuens dendeifesd viesdningnindeameu
LazvINEANTIAIMSARMY SeuriensnsgihiinelAnusseiniaiilivasnst
MUNARIEY

woAnssuiinsuRanisaniuazaniduaseuaiiedndrnedunisaas
avidiavFennauaine i 5 dnway il

1. MInsEd Msanenn 1wy Msdesuesienieidelulumane 1wy
nsdosmeaniien nsuedldnszluse vnligiignnsevifdndnsavsedduieguina
manaafinnuidngudeaiu Wudu

2. M3NTEY MBI LYY msa‘wmmmimsﬂﬁwmammmmamaa
Tulumame manaaunzlasmienaizesmaniieaiuime mimmwwswa Dusiu

3. M3N3EY M9ne 1 MsdNdAsIaNEYesEBY nsquad mgla
n13nen 39U Mauaztiedaa matsin saulufsnisuansginssuiideluluma
Alpsnsuanvivnaiemstedeulminme wu madeudymievnmaiu msn
FasiBaen nsAaUInuuy Baywau mdsgu nadedaiiuin s

1 psufansastuazaonduaseunty, gloxnsnislunisdesduuasudlydlymmsasazidanionnaiunie
walun 97971, (NJamnavuas: Wseding AROTY, 2564), 11,

https://drive.google.com/file/d/ 1IN3JX9x5¢cMLNkZWjmFsDbWYsS17rirNo/view, dududlouil 25
UATIAN 2565.

211



212

The Journal of Law, Public Administration and Social Science.
School of Law Chiang Rai Rajabhat University Vol.7 No.1 (January — June 2023)

4. M3n3EIdY 9 Wu nsuansgunmvdedennuilieadesiuime
nMsWannldluivihau nsdedeniny sunw dydnuaifivansiaionnania
Buwmesiiln (Judu

5. Msnsevivnamaniinnsuandsunauselevt Wy msldiumis
winfinsau wansiseuvesduuiduedesieseaiiowaniuasuiunaysslovily
Sounaveny 19y velilmaduiusiuauudiazideudiunisl udevsAulid
waduusAuaumnlieenaslaoan Wudu

wseveilesuasndeiioguds IanuvnevesditnmsanaLmame
yEensaumuyame Twsneianisnsgyrienisuansesnlumae Hamnansauay
Msden Humsldanen vmna 11 91 viedeam siuTeswng 9 Susiliih
gnAnAuidnsiensousiatgy 8asn Linela isuani1AsElIe ands wavidnly
Uaendiy

mMsnsgiviiomauanseeniideindumsnnauvnamed 4 dnwas il

1. maanaufeaemm visedydnwalviimsidelulumane

2. MIANAILAIEIN LHU NTNALTY AREINTIE Wadesiiaesi
yanananun vievuyaneludnunsiviilieuilidadn fsnayatuignnssrilaenss
visomswndon 9 wieliipulsiay

3. MIANAINNNTINTGY LU NISNBA JU Aznaseeniyl lyieledzine
dsamnulasliBudiu vieorasunssuistuneneutudu vietuiu

4. MIANALEIUYRIMINSEDANs VidensvinlHARanwIndoN it
Sadaludeand 1wy madanwidiieliauiitadieuusalneansiiu

nmstirnuvanensemdenudisdy aguladn n1sanaunIsne
NUERINGANITTUMIBNITHAAIDDNNIUNII 2197 @181 NITEURE AT8111I9N79 YIN
doansing o) Suviliggnnszindanienteu siey laiwela 9¥uenuduens $anlivaends
suilufamsiausoulateuaniasuiiiensuausinudoinsmanauensig

2.1.2 ANUVNIEYRINTANAININANATUAA AN

yurdy Soanind'® lnasuannumingvesmdn nsanAmNnIneAsellEn
tndAnwiluaaudnulilunsdne Bes “wmsmsmengmneifsrtunisanaiumis
wiesiofidn tn@nunluanndunisfne” Twanefs mansgiidedelulumanavie
nsnspyiildfsussoumieliihdufivesnssyihdsdigusduglisunanionimie

s \pFetneiiowasnduiileduds, gle Won’ nganisanmmmama SmsumdnauausaIssas, @Um.
wuwn, 2561), 4, https://actionaid.or.th/wp—content/uploads/ZO19/02/@:14]8Lﬁaﬂﬁ’m%’uwﬁmm—l.pdﬁ
duduiilotud 25 unsnAu 2565.

16 gz Soansng, mmimi‘vmngmmaLﬁmﬁumiﬂﬂmumammaﬁﬁm TnAnwluaaiuns@ne, 25-26.



The Journal of Law, Public Administration and Social Science.
School of Law Chiang Rai Rajabhat University Vol.7 No.1 (January — June 2023)

oglugrugisunamindiondu leun e19158 Sndnwteyrranousnidiunieides
fuaoufnuinsevhud 930 dndnwideglisuniuliheeusomansgyidinarilae
fgnnsevhliiadiasle mansevhdandnasofntuldlaglisiiamearisgnseviuay
nseit1 anunsaiinduldisluazuenaniuine iieduldsuian WnAnwimn

v
[

sefutu Tluiinsauenalssleviifiowanildsutuaudeanisniane nsass
ussomeafiliiduiinsuinsne waznisgnuiasuiegniniuainianssusins q wie
nslildnauselenifiian dnAnuiansiarldfuananiufinuee
2.1.3 ANWAUZVRINITANAIUNIINA
WWING wiauas, insnsel Inunsanse uaresgy guerns lumsdne
309 “anufuiiamsonguaznndeisn fidemeainnisanaiumiana Anwinsdl
Useinalng aniusspwesull uazinsesgeoawmsids” tadLundnuizuaINIsANAIL

[
a

M 698l
1. msaneumanaifdevlududeuaniuden
nsaneuymamaludnuardifuniniiendeulaludesnisiiny
vidowausgloviluguuuudneg Mduassddquiotudifidomennduniesoses
ilenauaussnuFosIanAYeIny fauslasdmlngindugifisrnamienin
WU ennsdiausaliinsaiindutindnwimneeudimedsius funy
2. nmsaneumamalasnsaiedeulyiildfsunsounluiiviany
JunsuansngAnssuilifisuseasd videlaifisumsaunluiivina
viliflousinandandasa $anlivasade 19y mIsynaiaiun yaiFesnaniisdtume
950i5US19 Msusisne mMsdagUlTluiivihau s Tnegnsesilisndudondudi
Srunamiendn 1wy ileusmaunsevivioiileusinau dndnwnsyriderindn
2.2 ngraneiiieatiasfiunisananumiame
2.2.1 Uszuanguuneagyn
UszananguungergvesinelddygAnnuiafeatunalidgiu

3
i

oo

o o

AURANaN " laun Ao AURAFINTNTUNTLYINTIST ALAAFIUNTZINOUIRTS
ANURAFILAIYARRNEAINLAT LATAURNFILAEIEIUN TUAIUTBINITANAIUN LA

T RuIng wiauas, Annsal Inwasansy, kageBsn greens, “AnNiuinneg ka1 geIe
HidgmennisanAInIama Anwinsdl Useindlng aniusigieesutl uaviniesgeeansidey,” 97575
Mades NITUTNT UsrnHuuIY 8, 8.2 (NquIAN-BavnaN 2559): 333-334,
http://dspace.lib.buu.ac.th/xmlui/bitstream/handle/1234567890/3356/politic8n2p325-
368.pdf?sequence=1&isAllowed=y, duuilotud 25 fuau 2564.

18 g3en Tyusand, mufiansegn : nizﬁmi@ﬂmwmvvﬂ, 138.

213



214

The Journal of Law, Public Administration and Social Science.
School of Law Chiang Rai Rajabhat University Vol.7 No.1 (January — June 2023)

LildgniunaElnduanuiinfofumdludnuay 9 uisUszanangruneeguslign
Jayaillunieany avlny el
1951 397 Flansevidneusennsle o seddu sudunisSaun duime
ANATN W3BNIEYlasuUANdURNETTaRanSousIAY AodsyinalnyUsuldiium
Wuum
fmsnsgihanuiinananssandadunsnsgilufiansisuaauniess
wihssidanioidunisnszviduiidnuazdelulunisiiagaranfumana dosszn
Tnwenlsifundafeurieusulifundmiiuum ety
fmsnszvhanuinanssaasaiunisnszilnsrfomedignsyying
wawmieggnnszyhduidlesananuduiuslugrusiidudtadudyn ueds vie
Srunanilosznsdu Fesszndnudnnliiiuniadion uazuiulifundmiuum
Wiiesh Jueniug” Ivanuranevesrnin msnseihdulianvagdely
Tumaflagarafumana 1 vneds “nssunau Anenu AeliiAnanuiensousiagy
lidazdunslddma Ao viednsalludaguivaradulneldivmuisne ne
Sndhelaifissvasdvdetaion vienmsusnieludeaun viedeawesesisilade

ey

0]
i

aemitgsluniane dudefulnddaiuanudniv’
2.2.2 davsAunmImendeiesing
1. dedsAuumInegdededdudinmenisumsnuyang w.a. 2553
Ho 46 (10 fvualvinisarsazidamanaviodanuduiudmanatuindne Jeilly

a

ﬁjamaéuaqmuﬁaLﬂumsmzﬁmm%ﬁ’ﬂamﬁwsJLL‘N

¥ yfiesh fueniug uag sunsel vy, AIesuienguigaIgy) N1eAIINARLATaylnY, fuinedt 19,
(nsamn=: Jsyayan), 444.
2 §g a6 nsnswhAsidensdelull feidunisnseinfiedtoogiaiouss
(1) ve3nsionthil
) agianthil vidowanu fesersiisrtuiunhauiilaglifinnasuauais
(3) Wulseiugsidoss videRnmsianiniiouss
@ WujuRnude 34, 35 uaz 36 dudumelidemeunuminendeeg1siieuss
(5) fnausgleviriudouninnsujufnurewmu
(6) alaujudvsensiilag suduvaliAnanudemenniumineideegaienss
(7) Menuwasedsiudyy sudunabidemeuduningideegnsieouss
®) nszvhmuAneigauldiulnusign wielnuitminnindign Tnedfimnudsiiaalisianuiels
Sulmvitviiniunitdian GuuddulnsdmiunnuieildnsevlngUszvvidonuiinaying
(9) AraonuanumInvesipu iethnanuvesduindunanuvany
(10) dazidinmanavedamuduiusmanatuindny deilvgausavesau
(11) nszvhmsdulasulddeinduiusengadaosnadrouss
(12) n3didu 9 Tudnuasienduiu 1 fede 11.



The Journal of Law, Public Administration and Social Science.
School of Law Chiang Rai Rajabhat University Vol.7 No.1 (January — June 2023)

NA15U1A191 “drazilianiuna” nniedediiedteuaznns
pudunsmteninauumIneaeldedul 25607 1091989ANURLNEVEINTTES
asidamanaan d1iinauianisansuaraseuaiInTen RN dInLLar ANLTUA
Yosuywd o noinssuiazidadvivesiduluFeana lidezidudme aen
wazn1sldvini sauludsnisedulrdnaduiug won1studu Wowiundesizhiu
AnuvnEYeInsAnAT A slFlauewdluidetiiuan fednfiniumne
TndiAsafufeunginssuilazidndvdvesidu siunan vimne anes msduia us
2819l5ARY W INeIdEATENSIIUAATEURS B LA gVRITRYNUAINA1 I M
finnudaeumnnind dudideruviedetiusinanesfudeteduiiieatunis
@ﬂmmmuwmwimi@ﬂmwmwvﬁﬁummmLﬁmsﬁulﬁwawmq asimuavavsAuld
og1ansenhliginsevianuiialinsuieuidsgnaumanegduet Wefins
nsviheuAndAaT Ut ediRuliiddonuiidaeu msfiansandaduadnversliilu
sssusevagnnszYuazgnsh

2. FatiAuumIngauduluiinmeiteiagn1sadunisniaivy
UnAnw w.A. 2564 99 12 (4)? AMuualy N5E71N1581UNBUIAIT NTLVIAINUARA
Aenfumedieinnssyfinity

2 o3ty MiSue, gilodbuarn)sandunrsnvidewdnauum Ineraeieln, (Weslml : nesngvang
Frilnauuninendedealul, 2560), 31,
https://hr.oop.cmu.ac.th/submenu/docSubMenu/manual/manl_4.pdf, dududlotudl 1 wweu 2564,
2 §p 12 Anwflalaideufiinude 6 fso 11 fndndrsiu ienssshnsvideiinginisal fualudl
Thdoinseyifinity

1) UszngfinAasssy 9385550 wazassenussalindn

2) Ussnainumunjulusneny mswiiu msdeassanuinsnansiuduenio viefinilduduiui
3) g viFevesiiun visianansiandannudangluiminede

4) nszvhnsaNneuIs nszThauRniEITumeA

o

(
(
(
(

(5) nemudnud atvayu viadudyesduasulifaanuliauiseusesluudnaumineds wu
mMamzanzmseninsind@nwluudnaunnine dy nsdadesianienisnslnudadeseninig wisadla
FudgnummugludnuaeineliAnauliiasusudosnmeluiminedeludnvaeineliAnanuionfou
1018y

(6) nszvinisle 9 Sudumeliningdu Uselowl warrnuduunfiguuesdiusiunioveuning dy
Tasuaudsnne

(7) mansgaiila  Sulunsasidndvdiainmvesyanadu Tdudmmieatuayunisnszyidana
sulumsiluusznanmineg dy

(8) nsgvimsla q lswamnduiidnuagidnetugumiuismulszinangrngeigviongmnedu
Vuwsnsgyilnedssanmvizeaning

(9) nszvimsiineliiAnandemevionsenusemnuasusuiosneluimiineds videneliie
anudondesodeidsaissinnuommineds 1wy

215



216

The Journal of Law, Public Administration and Social Science.
School of Law Chiang Rai Rajabhat University Vol.7 No.1 (January — June 2023)

JavsdulilaninuafienuveA1itaiunauiansuazn1snsein
anuAafeaiuwaly udog slsAnumnfiansaanuiafeafumanuUszana
ngvinERRENAY 9 Agmneivdgiuaiiandn Win fe AnuRingutuunsein
F51 ARG IUNTEYNEUNANT AmuAagIufyanaLiieaalad uazANLRngIuAnds
a1un Balalsdansanauynana 1as 397 AyadRlilunaaying Fadu mnd
nsnsyienuRaReIfuma mnefrnaRafefumanudnvae 9 wiszaia
NONUIEBIY sJ'amlaiiwﬁami@ﬂmm/mva?iﬁhiﬁmiﬁms‘l’mﬁaﬁﬁ'wma WANIN
f91501A137 nsnszviaEAafgfumAnuAIInelaely deumunefinnsg
anaumanaiinsgyilaedinsdutadesienedie magnsanammanaduns
nszvihifiFoumavesgnnsyindmniieites nsanaumamadefiedndunisly
mnuAnTlAsAUmAR oIy

fhegrsnsasneitaneitfouneniseng nsdyaainsnienisiine
asazlanmenatniseu”

Tnidsundeiuuszoudne U9 4-6 Sruau 17 au lédeaounarim
Tgnute o Faduuimsanufnwiuianis nszvineunans uasuesegnarsaz e

[ YY)

e JUsRudgeveuns o levinsduaiudewiaasuaznuin nsdidanaiiiya

a

Wuanuieddeegisiowss Fafiddunsdinuznssunisaeuaiuitesd19i1ouss
wuzifeatufgnaiiuafeiyIfie lunsanliunisniide nanisaevaiulaniui
W1g 1 NTEvewINslagn1Inen Junthen wazduvesanuveslinitey waggnadny

UaneanaInsIvn1snsansei il neag19518L59 UL 09NTEIN U1 UNLS s ULAY

o

n. N15AsEUATEY NAMIB1sEBLsslganm Wy au Yu 01ysildlusivnsasesiu wasing
suiin

v. mayngnidlluituiislild el hiuiuiias suzvesmineds viadnl luivnends vie
dllufislng

a. nMansevilagduluanuinfeatuning wu nsdnning Jessming n1sdelns nsdneen
niwd mailidening

1. Mm3vasuudasenans wazviensldienansuasuiileuselon uinueavdorau

9. dwhevienseunseaiiodmneasiandnynuin

(10) Usenninuludnwaediduufinsdensfinu iwu

n. yandenszihnsladadunismaielunisaey vionsinnauas Useiliunanisine

%, aglanseyiinis dn aendeunuuaula q unduingrdnus vienshuaindass 91Uy nanu
madvnsvesnulaedveu Twdnnsaieyaia msuasuulamsennuuasoya.
2 @ws Aaflega, “owrersinidou. Amiiibuazen,” 2557,
https://otepc.go.th/th/content_page/item/1159-2014-10-28-02-04-
59 htm(?fbclid=IwAR2SUlcro6b3XXqGesqYbwh5AM-M6tsE2LRxhGdrZHIIBEGmy dhZDMADw, dudu
dlofudl 7 wquniaw 2565,



The Journal of Law, Public Administration and Social Science.
School of Law Chiang Rai Rajabhat University Vol.7 No.1 (January — June 2023)

nszvhmsasazidiamamasediSoudseglunnusuinreuesauy nanns 94 1350
413 wianse U alRsELeUt1TIUNITATLAZUARINTNNATSANYY W.A.2547 dIu
AfoI1 wie 1o gnileadusuasludomnsssheunang adsigaludumagussal Tay
maqwﬁi@ﬁﬁ‘wwﬂm@umuﬁﬂﬁwmmma%uéfuﬁﬁwwﬂ‘mdm'}a 10 4AUHARTY
Us2aanguuneengy1 1051 279 335Ad09 UseNaun1ng 285 (§1uN5einauIn1sien
o1gdslsiiAuauing Fadudvdfieglunnugua) WueuRnaosnssy saudign 4 9

3. unagUuazdaiauauus
TotadunmIneaedednddnmenisusmsauyana w.e. 2553 U8 46 (10) s
Anualinisanasilianiamansonisanaiunisnaduauin ddeeg1951ause we
Povadudenadlaiinisimvueeileny veulwnvsednuurven1snsyyiliagedniauy
o1Vl nusinedegiinsevinanuin linsuidsinuidinssyhegdums
n3gyiniinIte
PoveAuumIngrfelisdlnidtaigidenaznsaniiunisnaddedndnel w.e.
2564 U8 12 (4) nmsAnwliaunsaneulaindedidudnanaseunguiisnisanay
mamnadeuiol iesnndrinnssyhanufiafiumaausainnamnelfaoami
Ao unedaanizanuindefunaivygaliludnvae 9 witUseaangvangaay)
viovanefenisnserilaqiiunisnssviniifideanavosignnssviidanifeidos s
msduianieunAnnnsduianienifonitnsanaamameadg
nsimuadetsduiiniaiuly erevilignsshlinsuidsdauidshegtudy
arwiin dauggnnashilionamauldesnauudainddinununeey tuamsfesou
fumanminendelienfindugnsevinldvield Feldiunafretedgnnsgsiuay
fnsesin nrsfiansawiaduiandenisdniunimisidetuegiunasfitaves
AuNIIINIWAazYATignuAsiatua fetaiuiiduaanuialiegenirevdonn
audaiaudevinlianznssunsieddnadfalunisfinandaduuniulde ns
fvuatetaduiifanudniauazyilinsionsandadudulluiiemaieatu Wuns
Hgandaymnisiny ann1slde1nanaeidaveElenund ann1sunsNLYIINIEUY
guiuAnseniliudnvaziineliAnssuugudud vieidliinsthomdetldfonis
Wignnagadulynanunsaldgaeiidalanugunela
iioudladgmfsnang@nuideiaausliinsdmunddonuvesnisnnaiumis
weluaoudnulifanudanundedu fuil msanaamanaluaniufinw mned
wanssuvidenisnsvyilagifizeunavesgnnseitunifeides fsevinldenned
nuflegivienivievindeuduggnnszyi nszvideggnnszidadudndnulae
UsimananuBugey iunsldasm 1191 enfuAtewinns msduifa vieendede

217



218

The Journal of Law, Public Administration and Social Science.
School of Law Chiang Rai Rajabhat University Vol.7 No.1 (January — June 2023)

sumesidaniemalulad vinlkiAgnnszyildiuaiiuduensuiendi fdndada
ondou $1ay $Angnauiiu wBsaneu viedAnliaende Main1sanaAtunIana
sulldfsmsahateulufiouaniudsunaysslovimanadie  msanAameaunse
Ainduld funnma ynaniudl mendgauazimamsaransanndumbovesniansesi
wazganusananedugnssvilaguiu nsaneuniamasenalilivineticaniznis
nspvhangludhanufnuvindu uisalufansnssyihuenanudnudae

nsiifetiduiidnauartielifeglidedsiulifuasmsemindsdnsviniive sy
wazfiBu Tadstsandgmmaanaamandluanufnunandas



The Journal of Law, Public Administration and Social Science.
School of Law Chiang Rai Rajabhat University Vol.7 No.1 (January — June 2023)

UITUIUNTU

nsufInsansuazantunseunsa. gllanmsnislunistosduuazunlydyninisa
sidlnvSnnmuyanalunsvie. nawmavues: fistng Adtedu, 2564.

https://drive.google.com/file/d/IN3JX9Ix5¢cMLNkZWjmFsDbWYsS17rIrNo
Nview. FuudleTuil 25 unsiau 2565,

ANG Funtvieu. AI85UIENYUIE8IYT NIMATIUANEY 3 anvaly] deanvals 9.
NTNN: YUy, 2561.

wsetnedlowasnstuiitevds. glo “don’ nganisanaumiane Smsumine
YUFIaI5IadY. WU WUN., 2561, https://actionaid.or.th/wp-
content/uploads/2019/02/gileiiiend s umineu-1.pdf. duduileTui 25
UNIIAU 2565.

WUING WIALAY, SMIINTA] LNUATANTEUALDTIY HIIANT. “AUTURANDIYUaY
nsi8enen dideveanmsanaiumana Anwinsal Ussmelng aniussy
wosull uavlAsesgesawsiie.” 37597901989 NI1TUTNIT kasn)vae 8, a.
2 (WeAL-E9AL 2559): 330.
http://dspace.lib.buu.ac.th/xmlui/bitstream/handle/1234567890/3356/p
olitic8n2p325-368.pdf?sequence=1&isAllowed=y. dududlotuil 25
FuNAY 2563.

yurdy Soavind. “wimsmmnguneietumsanamanasedan vhAnyily
a010unIsANE).” IneinusuSygumnUadie, aunivdfaans idin
AMAYVATEUYN AEAENS YaINTalNvINedy, 2561.
http://cuir.car.chula.ac.th/handle/123456789/63026. AufuileTuil 26
WO WNIAL 2564,

IS MayResied, J9nmeyanl @, wasiilgyie wauma. “ssuvgududiulym
awennlulsendlng ” 295315300 58mumandiaere eIty
2, 2.3 (Megu - SUNAN 2563): 5. https://s003.tci-
thaijo.ore/index.php/prr/articleview/247890. ududiatuii 12 nNUAS 2564,

Mgk fugnilug, uag sunsel il AesuIeng gyl MAANNARLSLayINY.
farin$afi 19 ngamwe: Sayaysu

219



220

The Journal of Law, Public Administration and Social Science.
School of Law Chiang Rai Rajabhat University Vol.7 No.1 (January — June 2023)

fnsad d3snw. “Jammenguneieatunsdnsenmumanalagniséhisn
naliienufonseus Ny uazvuy.” Ineninususyarumdude, ngu
WINYUUILRIYIUALNTTUIUNITYRATITUNNEIYY AMTRAIENT WINede
ﬂ%“d‘nu, 2561. http://dspace.spu.ac.th/bitstream/123456789/5529/9/un
719202%20.pdf. FuAuiloTud 5 fquisu 2564,

WigyUsznn svsns. "msAniedaasuAiTE: NN9DBNVBIAIUTULTINS
WA 753I5TUNGNY NI TNEIFENTN 33, 2.1 (UNTIAY - Lwew 2558): 14,
https://s005.tci-
thaijo.org/index.php/romphruekj/article/view/62729/51595. dududloTuil
16 Un31AY 2564

AIng ﬁmﬁyaqa. “ammiﬁfm‘%w..ﬂmﬁgﬁﬁfaLLazm@yw.” 2557,
https://otepc.go.th/th/content_page/item/1159-2014-10-28-02-04-
59.htm?fbclid=IwAR2SUlcro6b3XXgGesqYbwh5AM-
M6tsE2LRxhGArZHIIBEGmy dhZDMADw. Auduidletudl 7 wunieau 2565,

301 dosawre. “WndnFeuiunIsgnaazdnnIuNe.” 2561.
https://www.parliament.go.th/ewtadmin/ewt/parliament_parcy/ewt_dl |
ink.php?nid=46956. AufuiiloTuil 29 fueneu 2565.

gien Jeusni. “ANURANIIYY: NTANIIANAUNIWNA.” 2I5FITTIINAMNT T, B.2:
156. https://s005.tci-
thaijo.org/index.php/lawjournal/article/view/160174/115653. duduile
Fuil 12 nuanius 2564.

1930l dawadly. “msduaSuanuanenavgasluseiugaufnw.” 97557510
U7 31, 2.2 (Ww1gu-dguigu 2554): 57.
https://www.bu.ac.th/knowledgecenter/executive_journal/april_june 11
/pdf/awT.pdf. Aududlotudi 18 uns1au 2564.

o3ty fubwy. glaTleuazn)sanidunisnvideninauum ingtaetely, \Judlvl:
nesnguany dnauuminerdedes, 2560.
https://hr.oop.cmu.ac.th/submenu/docSubMenu/manual/manl_4.pdf.
dududiotud 1 wweu 2564,

i ann. “SnsnavesUsv 1019 e : Usvaianguigeigy1vesie (1).” 2560.
https://www.matichon.co.th/article/news_782858. Auduidlatud 16
WU 2564.



The Journal of Law, Public Administration and Social Science.
School of Law Chiang Rai Rajabhat University Vol.7 No.1 (January — June 2023)

221

a 1] 4 a a
msmsaummwsauLLazmi‘i/\lu‘@am'azmwﬂwmﬂiwwwaguu
NUNAINUAUULUATDELAIU LU I ALY L9518
Preparation and Rehabilitation of mental state of people

living in disaster areas on the fault zone in Chiang Rai Province

sdun lyeann wend, AvEWUS Wug |, Audsiey gau
SUNNS JuniRnadned T waz Awassa Wagla™
dinindsaummans unIneae v
80 Mif19 fuathug suneiiles Sminidesse 57100
Jeeranun Chaingam Knox, Pattareepan Pantu, Kanthanan Suchin,
Tanapat Janpipatpong and Tippawan Muangjai
School of Social Sciences, Chiang Rai Rajabhat University
80 Village No.9, Bandu Sub-district, Mueang District, Chiang Rai, 57100
Email: em_jeeranun_cha@crru.ac.th, pattereepan.p@gmail.com,

nootjarin69@gmail.com, tnp_jun@outlook.com, tippawan.mua@crru.ac.th

Received: March 31, 2022
Revised: October 4, 2022
Accepted: November 1, 2022

UNANED

NI TingusvasAefnwinanssnunisiindenUAndixasaniy
N

WusguesUssmvuiieguuituiifoiivivuassesdeuluimindose Wefnwinis
wisuamdsuuarnsuilevesssruieguuiuiifeivivunsesidouludmia
Feene wasiioussifiuanmemaialauazuuimsituyauedlindumnduiudiney
nEunan1sal oAl #ufin13ds 4 s1uno Ao Sneusian Suneniu S1une
wiase uazdnewies Fmindeee hilfidelitnmAfodinauadnmuam
Tunisifusiusindeya Tasutsnsidoeenidu 3 szog laud szezil 1 n53deida

AN Tdaseson1sidefenuudunivalidedn Id1mtunguylideya 100 Au way

* v e

HH8mMans19138 A, sesAnUR drindndiaumans inivedenadgdeee
“aans1915e, searuul dndindaumans anninedusudigiese
**1913¢) A3, Usesuanuivdninenday dindundwueans univendesisdnidessis
o g1gn5dUsEIdtnINAInUmEns WINedeIIuigTesy


mailto:em_jeeranun_cha@crru.ac.th
mailto:pattereepan.p@gmail.com
mailto:nootjarin69@gmail.com
mailto:tnp_jun@outlook.com

222

The Journal of Law, Public Administration and Social Science.
School of Law Chiang Rai Rajabhat University Vol.7 No.1 (January — June 2023)

nsaunungy T uunduilideya 322 au Tnsnsduuuuianzas szegd 2 msidy
\BeUiinu Miedesilon1sidefenuvasuniy fdwaungusiedng 400 au Taensdu
wuutugll seeedl 3 meiteiananes 1dinTeadlon13ds Aelusunsunisiiuyanie
IngraunmInvesiFuuimsiiinsenum dlavdafnmnmsasitoun iy fdwoungy
fo819 333 Au lnen1sduuuuaingla

11nA1T1TeNUdn nMsidedseivhukuAulmuunsesideuluiiuiidania
Weas1e Inansenusiednlaveslszvivy 019 Anneeien weulindu ninandase
wansaifiAnty uareraniausuussntusunasudunildluairgaaniaia
lsAAnuAsEAaLAnmnIngs uagransenun1eing endl ernudemesensnddu
Tudou Faneadasna

drunanmTiiasgrideyanisinisuanuniounarnisiulieagluszauuiunans
fidadewindu 3.31 waznalieszvdeyasinnisuseiliuaniizniedaloanuuy
USZLUNANITNTENUNI TR AN AAams NTae T ouY Ty ueang it 1l HAATIULT I
dndlvgiianuyndnsuiumadalaviunais :nmsilssuiieuan1ienadnlanauia
WNTalaEIBUYTEY YBINGNAIRE1NaUNITNARDILALNAINITNARBILAIIULANGI
fupegafitudfynisadnfisyiu 0.01

'
(% Qs

o o w = P & a & A a ua A
A6 U NITLAYUAIUNTDY, ﬂﬂ‘;‘l/\lw{\luaﬂ’nw}’mﬁmlﬁ], NUNNYNUALUAIDYLADU



The Journal of Law, Public Administration and Social Science.
School of Law Chiang Rai Rajabhat University Vol.7 No.1 (January — June 2023)

Abstract

This research aimed to study the impact of a disaster on people living in
the disaster area on the fault zone in Chiang Rai Province, investigate the
preparation and response of people living in the disaster area on the fault zone
in Chiang Rai Province, and assess the mental state and rehabilitation guidelines
for living after the disaster. The research areas involved four districts: Mae Lao,
Phan, Mae Suai, and Muang District, Chiang Rai Province. Quantitative and
qualitative methods were applied to collect the data. The research was divided
into three phases. Phase 1 was the qualitative research method in which in-depth
interviews and focus groups were used to collect the data from 100 and 322
informants, respectively, selected with the purposive sampling method. Phase 2
was the quantitative research in which the questionnaire was used with 400
samples. Phase 3 was the quasi-experimental research in which a mental state
rehabilitation program for users with post-traumatic stress was used with 333
samples selected with the voluntary selection method.

Findings demonstrated that the earthquake on the fault zone in Chiang
Rai Province affected people's mental states, such as stress, insomnia, and panic,
which might develop into post-traumatic stress disorder (PTSD). In addition, there
were impacts on materials, such as damage to properties, houses, and
constructions. Moreover, the analysis results indicated that the preparation and
response were moderate: the average was 3.31. Additionally, the evaluation
results of mental state obtained from the mental state evaluation form showed
that the overall score of the sample group indicated moderate mental suffering.
When comparing the mental state of the sample group before and after the

dreadful incident, it was different with a statistical significance of 0.01.

Keywords: Preparation, Mental state, Disaster
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Abstract

The study on Community management to support tourism in Muang Yai,
Subdistrict Municipality Area Wiang Kaen District, Chiang Rai Province. The
objectives of this study were 1) to analyze the potential of communities to
promote tourism in the area of Muang Yai Subdistrict Municipality. Wiang Kaen
District Chiang Rai Province and 2) to study the innovation of community
management to promote tourism in Muang Yai Subdistrict Municipality Area
Wiang Kaen District Chiang Rai Province. The results of the study found that the
highligcht was Muang Yai Subdistrict Municipality. There is a clear manpower
framework structure. Covering the duties and responsibilities according to the
mission and can be adjusted according to the mission that has been transferred
And in such areas, there are social capital that exists in the community to develop
as a selling point and attract more tourists to stay in the area, such as Kaeng Kon
Kham, Kaeng Pha Dai, Ancient Dong City, Wiang Kaen, etc.

Community management to promote tourism in Muang Yai Municipality
area is as follows: (1) collecting basic information of the community (2) organizing
community activities or organizing small group discussions (3) searching for
people in the community who are Interested in doing activities to conserve and
improve buildings in the community. (4) Search for tourist attractions in the
community that have potential to conserve and improve buildings. Tourism (6)
Establishment of a community management committee for tourism (7) Health
safety guidelines (8) Making a tourism map in the community (9) Monitoring and
evaluation in addition, Muang Yai Subdistrict Municipality Community management
principles have been applied to the area. Strategic planning has been arranged

to develop the area to support tourism further.

Keywords: Community Management, Tourism, Muang Yai Subdistrict Municipality,
Wiang Kaen District
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Abstract

This survey research had 2 objectives 1) create a database of
settlement in the area along the active fault line in Chiang Rai Province. Data
collection by geo-informatics with field data collection and GPS. 2) Analysis of
urban expansion from documents, publications, media, with geo-informatics
technology and observations from field surveys.

The results showed that community settlements along the active
fault in Chiang Rai Province, with a total of 224 communities spread out in 43
sub-districts and 12 districts. where community settlements are found the
most is Mae Ing Fault 97 communities, followed by Mae Chan Fault 46
communities, Phayao Fault 43 communities, Mae Lao Fault 35 communities,
and Mae Tha Fault 3 communities respectively. Most communities settle in
the plains that extend along the mountain range, while districts that do not
have active fault lines, such as Wiang Chai District Phaya Mengrai District Wiang
Chiang Rung District, Pa Daet District, Mae Sai District and Mae Fah Luang
District.

The urban expansion with respect to time were expansion of public
health, education and building government offices. The urban is concentrated
only in the central areas and expand continuously to border areas, the
important factors are physical factors, political factor, economic factors, social
factor, policy and plan including expansion of the community. The trend of
urban expansion found that the tendency of the community to become urban
community continously growing in the form of distribution from the center to
the outer areas. The land-use change and following issues such as garbage,

labor and drugs.

Keywords: settlements, active fault, urban expansion
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Abstract

In this dissertation, the researcher examines (1) the conditions of the
problems and the needs for human resource development of ground instructors,
Aircraft Maintenance Training Division, Civil Aviation Training Center; constructs
(2) a strategic human resource development model for the instructors under
study; and (3) evaluates the constructed model. The research was conducted in
three steps as follows. The survey was conducted for the opinions of24 Ground
Instructors. Constructed a strategic human resource development model for the
ground instructors under study using the Delphi technique for three rounds with
eighteen experts. The instrument on the first round was an interview form for
experts using the Delphi technique. Data were analyzed using the techniques of
median, interquartile range, and content analysis. Evaluated the constructed
model using the technique of focus group discussion. The results of the research
were as follows: 1) Conditions, problems, and the need for a model in human
resource development of ground instructors, namely the setting of the context
about stakeholders and stakeholders in human resource development of ground
instructors; to formulate policies, strategies, and implement strategies by creating
an integration between development, education and training in accordance with
4 aspects: vision identity and in terms of qualifications of Ground Instructors in
Aircraft Maintenance Training Division of Civil Aviation Training Center Standards
of 7 Organizations and Assessment of Human Resource Development Strategies.
The operation continues along with clarity. 2) The Strategic Human Resource
Development Model of Ground Instructor consisted of three main components
used in the Model Development as follows : Part 1 Dimensions in the Strategic
Human Resource Development Model of Ground Instructors in Aircraft
Maintenance Training Division of Civil Aviation Training Center has 4 aspects
(1) vision dimension (2) identity dimension (3) identity dimension and (4) standard
dimension of the 7 organizations of the Civil Aviation Training Center, part 2
missions in various fields to accelerate the strategic human resource
development of Ground Instructors in Aircraft Maintenance Training Division of
Civil Aviation Training Center is (1) textbook writing and academic articles
(2) research, (3) academic services, (4) teaching, and (5) advisors. Part 3

Mechanisms used in the strategic human resource development of Ground
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Instructors in Aircraft Maintenance Training Division of Civil Aviation Training
Center consists of: (1) Contextualization of stakeholders and stakeholders Human
resource development, (2) the internal environment audit, (3) the strategy
formulation of human resource development in line with the organization's vision
and goals, (4) the implementation of the human resource development strategy,
and (5) ) the assessment of human resource development strategies and 3) the
results of the evaluation of the strategic human resource development model
of Ground Instructor According to the opinions of experts, it was found that the

overall probability of the model was at a high level. (X=4.43, 4.11), respectively.

Keywords: Human Resource Development Model, Strategic Human Resource

Development, Ground Instructor in Aircraft Maintenance Training Division
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