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Abstract

In 2007, the Association of Southeast Asian Nations (ASEAN) has created
the Charter and Protocol concerning the dispute resolution mechanism, which
the ASEAN Charter deems a constitution of ASEAN by being transformed from
a politic - based organization to a law - based organization which could cause
the more effectiveness of enforcing the law in ASEAN. However, such Charter
has been expected to be an instrument which could lead to the Development
in ASEAN and be acceptable to international communities, but the Charter is
only an ineffective and insignificant agreement. This article will explain and study
on the necessities for amending the economic dispute settlement process as
provided in the 2004 ASEAN Charter and the Protocol on Enhanced Dispute
Settlement Mechanism in order to strengthen the economic dispute resolution
for the member states of the ASEAN.
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® EDSM, Article 3.2.
“ EDSM, Article 3.3.
° EDSM, Article 3.4.
® EDSM, Article 3.5.
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® EDSM, Article 4.1.
° EDSM, Article 4.2.
' EDSM, Article 4.3.
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" EDSM ,Article 5.1
'” EDSM, Appendix Il Working Procedures of the Panel , Article 1.1, 1.5.
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'S EDSM, Article 7.
" EDSM, Appendix 1.1,1.2.
'* EDSM, Article 8.5.
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Funguanensfnsendtlssng viiadnuasegiafieganaldnaamsdndae
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'® EDSM, Article 9.1.
" DSU, Article 2.1.

'® EDSM, Article 12.1.
' EDSM, Article 12.3.
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** EDSM, Article 12.2.
' EDSM, Article 12.6.
* EDSM ,Article 12.5

* EDSM ,Article 12.13
* EDSM, Article 14.2.
* EDSM, Article 14.3.

@ K | 215153 INSTAAAAS UrN3NAUinGeu
UR 9 aUUA 11 NSNNNAU 2563 - DOUNYU 2564




dvFunszusunissgiudefnanluesn@eulaarialiiu dudniiianis
sriudafinanfidanauansnsannnisssiudafinanluginipdu - nanife
aEuEnauuImNNTsziLdannanaaeiinisiasatinenuTedwunis
sriudefinndaanaefiFesdiig azquediedeiuuasiu vandmuazran
mm?ﬁmuﬁﬂﬁumnﬂdﬁﬁ%mﬁmau?ggﬂu?@ﬁmLﬁ@Lﬂumﬁﬂmﬁmmwa‘wdwﬁu
Fauuamedananaiineliifadmusssnlunissnssagrasendauviedian
Anetnanileindden@au (ASEAN Way) Aasnnanas andausiilufiasdag
UfuilanununanuAnuaznginumivais 9 atnaifieanuatraniaiandeou
fifavmrisiladamdlunariadamouenidldfinadnvinginsenGuuiumn
doiliandauasuulasminasdnsfiigumaniadeadlasuligadnia
Fnangmang nanafe azfluasdnsfisndiunsle 1 faangnAnifianaenly
wnswlungsndon Sadulundniifsssauasnanssanimaiesdnglassa
ﬁqﬂfmﬁmwm@mimmjwmﬂmgﬁ@ﬁumm@nﬂu [5]

atn9lafia waldnazinismuiliudganssuaunisssivdannan
yaAregiarasn el iiinlszdnaninanniduvi enmunli@figeuing
LAe RN TeRaansgasnalnnnssyfudeRnnaesadau a.A. 2004 (ASEAN
Protocol on Enhanced Dispute Settlement Mechanism 2004) ﬁﬁmqﬂizmﬁ
ﬁ%izﬁu%ﬁwmmqLm‘h@'ﬁ@imﬂfag'uumﬁﬂmiﬁuﬁmmqﬂgumm Ao
W@NennA 39a5aranienanTlssdntainuazinanzaniduilaeusy
wiflaqudslaipadideininniaasegiaresandauladignszuouns
Fananatias ssineAgsndnen@audaiundu i 4sssfudefinmus Ao @en
NFUAT YUY U NIINTRANAINILETNUT DHIUNITIATANANAILLLVANA
Wemuuamasniiumsaniy wrathdeinndignszuosunsssiudaingm
19909AN19N13ANTAN BaUNANTATiNN1IAnE RA s T adanaLaz
TRLEUBLUZAINGTD

21sAsSaMstiamaas urmsnondoinoey | @
UR 9 aUUR 11 nsNO1AU 2563 - DNUNYU 2564
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uaziuamndlunisianfionesussalsyimaaaindnendou Nedsfidaunalunis
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Tupsaninaalamingu Tafidnene fuasinionssaieinnnnureiios
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® numsendaulaivusliiiesanssie TulszananenFawianan 9 aadns Téun Tilszqugaten
ATEU (ASEAN Summit), AuzauaItlszaunuaian (ASEAN Coordinating Council), AUEHURT
dszanaulszaane1iuu (ASEAN Community Councils), 84ANTIEALTFNUATIANIZATY1 (ASEAN
Sectoral Ministerial Bodies), {@1N8NNT8TEULAZENUNULATNENNTE TN (Secretary-General of
ASEAN and ASEAN Secretariat), ﬂm:ﬂiiNm?r}}/l,mum’nﬂi:ﬁﬁmﬁﬂu (Committee of Permanent
Representatives to ASEAN), dntinaueduuuimfasansdnuysaauendou (ASEAN Human
Rights Body) uazsaiisenidei (ASEAN Foundation)
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2. deyuinszuaunisNansan
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nsliansiaennfissiudainin (Forum Shopping) lanvuald
TuRganssmenalnmsszivdefinaneesenden a.a. 2004 48 1.3 GetTyolicn
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aglinszmiandaenlssmaaandnfiazliiafiou 1 lumsssiudafinamiiaaty
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Jafinmaesendens a.a. 2004 17 wazialifansanlszneuiungiinsedeu
da 28 AlsdnstygfAtmslidnslunadenniissivdannina wnilaszy
THifluathedu Uszmaamndndansiiansiagliisnisssiudefinmetnsdud
frzyflflude 3301) 1eenginsantlszmmi vianIEINIaNgMANTENIN
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dszinadu - Nlszimaaun@ngininilunia

WHananTuINensaIs s fanatnnissziud anninuasandau
A.A. 2004 48 1.3 uazntinsedeu 4e 28 uad nslianslunisideniiissdu
deanniniudnaliiailymdmanaanuliadueainzuaunssziudannag

Ya9aTeu ialiatafnInlssinaandnendeunauriullldinRaussiu

* EDSM , Article 1.3
°® ASEAN Charter, Article 28 “Unless otherwise provided for in this Charter , Member States have right
of recourse to the modes of peaceful settlement contained in Article 33(1) of the United Nations or any

other international legal instruments to which the disputing Member States are parties.”
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A.A. 1994 fvuadn “Fafinmitiatuazdasssiulagldnanudiladndaanis
syfudann a.a. 1994 Wity Usuinaasndnesdnisnisdnlanaslsanansold
wisziutefinmau 1 18 uidasfinssuoumsssiuteRnmaulauenmiloan
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N9BUAMNANAII0I84ANNINAN AN eganalidafinnla g AAnT Y
FuldFumsRansanepainesdnsssiudefnimiaau il nsiiransEdla
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WaldenldaansssiuteinmidiuiniinUsd sniidadaiunasesmandn
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Urzaunuaeayluilaqiudelymananadrsiuildmaliilagiildinsfiog
dannmladgnszuounisssiudennimmaasEgnareseden uazdszmna
asndnandeuenaazliinennszuaunsssiudeinnniaAregiavesa i
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Vl’]\iLﬂ?Hﬂﬁ’ﬂﬂ’Wﬁ‘ﬁ’]‘ﬂ@\WluLﬂ\‘i

* DSU, Article 23Strengthening of the Multilateral System “when Members seek the redress of a
violation of obligations or other nullification or impairment of benefits under the covered agreements
or an impediment of any objective of the covered agreement, they shall have recourse to, and abide
by, the rules and procedures of this Understanding.”
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TaFanely 60 91
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1. Aol dalanreadinsluniseeesEazaan Aaansinmaenaln
nrszdudafininaesaidas A.A. 2004 nuuaLenlusLNeadn “UssinaAanndn

% EDSM, Article 15.1.
' EDSM, Article 15.2,15.3.
% EDSM, Article 15.4.
% EDSM, Article 15.5.
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it A.A. 2004 AIATUNLANUNITTYDANEAALINITAAYINTIENIBANNALINT
* DSU.Article 21,22.
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% EDSM, Article 15.5.
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