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Abstract
The purpose of this independent study is to: (1) study the reasons behind the
enactment of a statute on the rights over leasehold asset and the nature, creation and
utilization of these rights; (2) examine Thai laws regarding the rights over leasehold asset
in comparison to those existing in abroad; (3) conduct a comparative analysis to examine
the difference between the existing domestic Thai laws vis- a -vis the rights over leasehold
asset and those existing in abroad ; and (4) attempt to propose an amendment to the

existing Rights over Leasehold Asset Act B.E. 2562.

This independent research is a qualitative document analysis utilizing materials
from Thai and foreign sources ranging from Supreme Court decisions, books, journals,
textbooks and electronic medias which are relevant to the Thai law on the rights over

leasehold asset.

The rights over a leasehold asset are a distinct type of personal rights that are
contingent upon the use of immoveable property and are created to resolve legal issues
arising from existing laws by adopting foreign legal principles dealing with real estate
leasehold. The nature of these rights is very similar to jus in personnam and jus in rem
under Thai law; the holder of the rights over leasehold asset may enjoy the use of real
estate as if he/she is the owner of such property but is excluded from enjoying the right
to regain possession from unlawful detainer. These rights can be enjoyed for a period of
thirty years without the possibilityto renew it; Comparing to Thai law, the classification of
the rights over leasehold asset as jus in rem rather than jus in personnam. Moreover, no
renewal is allowed and a new registration is always required. Only innocent third parties
are entitled to legal protection after each early termination of the rights over leasehold
asset; it is therefore desirable to amend the existing Rights over Leasehold Asset Act B.E.

2562 to adapt it to serve the current Thai society.

Keywords: Rights over leasehold asset, holder of rights over leasehold asset, leasehold
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