ANFUNUSTENINANUEAgRaludanguangayiuaugazie

The Relations Between Mistake of Criminal Law and Culpability

Aszmi Uaulal

Peerapat Pluemjai

Received: Sep 25, 2023 Revised: Feb 13, 2024 Accepted: Feb 19, 2024

L in@nwunTadie, anedReans uninendusssumans NTUNNUMUAT 10200
! Master student, Faculty of Law, Thammasat University, Bangkok, 10200

* Corresponding author: E-mail address: peerapat.plu@dome.tu.ac.th



gomos 21Sa1S281NISUAAMITAOS UKIINY1AgNNEU

'ﬂ”m Thaksin Law Journal
UNAAELD
unAuIdsatuliiiingussasdiiiefnw Jyminsitdadeanusulianisengrdmsu

o a

AnseviANuRaflsaudAyRatudengitgetg vuiugy “vdnanuliinguung” Alasunis

Uy susedliludseinangrungongy) a1 64 waz “vanliiilng laglifinuda” lneodunis

o

'
o v =

finrsaumguieusuialuiiisnieegy) Yseneudundnasemans i dud1Ay Jaman1sidenuin

n13U5UlY “nananuldsnguuie” Tagiassadn edJiasilignszviainuiaaiuisasns

(%

« o v a v y & v Y o Y v [ ' v [ « (Y | ¥ 1
audAgRaludengmneeiy” Wutaudmilatu iWumsligenndesiv “uanliiilny lnglid

o
1

mnuta” Sudundnussiunnimeussamaionwesnssuaunstadulingmneena eswnms
Linsgmdngtanstegveangvuneaig n1sinunguuieaiglaeianainly nen1sdAyiaby
@mmmqﬁaﬁsimﬁ@fﬁqagjLﬁawé’ﬂﬂgmma g1vdenalignsevildnsendnitennuiangunely
nsnsshwesmuldiadu nedifsiondeliidiuiuyanathieudmi visaunsgnadnyld
Fedudeiauouusdmsunisuilatanidingn donisin “Temaiiusssulunis
wandsanisnsgriauiia” wldidudevlvlunisiasaiausuiaduddy sz
arudr g Aaludongrineoguivdsieedenintvesidliorandnidsdls deulienadeldd

o al

nsviiilenidlunis “den” Aaglinsyianuiauaziduypratiieiauaisgnading Jans

) eXe

v Aa

f915001AUSURAN 9O IvY “Tonafidusssu” 4 gy lingUssaAvaingruigoylung
Snwanuatuseuiosvesdiny wagmsfuasesdnsiasnmvegnaiuafaunsadniululaegi

A9nAADINU

AEAy: Audafy, anuliingvang, AnudAgyRalutengruieeian

PN 14

ANUL=UAMJOsS UK1IINg1agNNEUu




s 21Sa1S281NISUAAMITAOS UKIINY1AgNNEU
[ o]

Thaksin Law Journal

Abstract

This research article purposes to studied problems of determining criminal liability
for individuals who commit an offense due to mistake of criminal law, based on the principles
of “ignorantia iuris non ecusat” (ignorance of the law is no excuse) and “nulla poena sine
culpa” (no punishment without culpability). According to the theory of responsibility in
criminal jurisprudence and ethical doctrines, strictly applying the “ignorantia iuris” principle to
prevent the accused from using a mistake of the law as a defense is in conflict with the “nulla
poena sine culpa” principle which guarantees the substantial justice of the criminal law
enforcement process. Due to either ignorance or misinterpretation of criminal law or a mistake
of moral values upon which the criminal law was predicated, the offender may be unaware
that the aforementioned transgressions are illegal. In such cases, wrongdoers cannot be
considered culpable or deserving of punishment.

Therefore, to resolve this issue, “a fair opportunity to avoid committing an offence”
should be used as a significant criterion for determining criminal liability. If errors in criminal
law, of any form, be unavoidable, offenders may not have the opportunity to choose to avoid
wrongdoing. Considering them as malefactors deserving punishment by applying the criminal
liability principle of “fair opportunity” would validate the intent of criminal law to maintain

social order while protecting rights and freedoms defendants consistently.

Keywords: Culpability, Ignorance of law, Mistake of criminal law
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