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Abstract

This article examines the essential facility doctrine, its significance in the digital
economy, and its potential benefits for Thailand. The essential facility doctrine is a legal
concept that obliges monopolists to provide access to critical resources or infrastructures
necessary for competition in a particular market. The article highlights the complexities of
applying the doctrine in the digital economy and the need for careful consideration by
competition authorities. It also discusses the current status of the doctrine in Thailand, where
it is not explicitly recognized in competition law. The article analyses the benefits of
recognizing the doctrine in Thailand, such as promoting competition, innovation, investment,
and alignment with international best practices. It further discusses successful applications of
the doctrine by countries like Japan, South Korea, and Canada, emphasizing the potential
positive outcomes for Thailand if it follows suit. The article concludes by stressing the
importance of recognizing and learning from the experiences of other countries in applying
the essential facilities doctrine in the digital economy. This research proposes additional
criteria for the application of the EFD principle in the announcement of the Trade Competition
Commission regarding guidelines for considering prohibited actions by businesses with market

dominance, B.E. 2561 (2018).

Keywords: Essential Facility Doctrine, Digital Economy, Thai Competition Law
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uni1 (Introduction)
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justification) [18] Tumd Microsoft (2007) maldiadunmdninmsilulesverhilieygelsifuszneuns
srwdudistoyadisndulunisudstu (interoperability information) fieglunisaseunseaves
pustiudunsldsrnanienainegvliidusssy Tnefimalddrmsnngmnenddnduesad
Magill (1995) W Bronner (1998) da4finoumidana1asae nanaAevannisiiuszneunsnedu
iaunsadddessadaiugurienineinsiddgiuldiussnounfduferiaunsadignaneld
(indispensable) nsuUfiastiuasdesidnumzidunisdarnnautstunanisdfiivssansam
(exclude effective competition) LLamw’meﬁmeaﬁﬂmmﬁﬂé’w (objective justification) wag
disuinsnsgidanantuasdondunisednlinunlugsnisugsdunanisén (elimination of
competition) [19] AMEATIUNTLUITUNIINITA1WBS EU (The European Commission) Adaladnyia
wwUURimensldduamienatnegrslilusssy (Heufesddiuwuimeujoilunisiansan

MINTFVNARIM VB UTENoUTINAT WIS WAmTena1n WA.2561 YBIRMENITUNITHYITUNINITAT

U 226

ANUL=UAMJOsS UK1IINg1agNNEUu




s 21Sa1S281NISUAAMITAOS UKIINY1AgNNEU
[ o]

Thaksin Law Journal
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Tuansgensn wdnngvaneides EFD Iidefulinduainafudstunisnisén wu United
States v. Terminal Railroad Association (1912) wag MCI Communications Corp. v. AT&T (1983) [21]
luAfl United States v. Terminal Railroad Association, 224 U.S. 383 (1912) finafmanduiinissiuny
ruauuardntulsilviuszneumsnedudidsanidsolmeuivqedlnonguuisnsalidedunms
&“J’U%qumswdqsﬂ’umqmsﬁwﬁlmaué’wngwmamsfléfwwiwszjﬁ’agzﬁﬁﬁiaéhumsgﬂsumL%@%Lmu%?fmﬂu
funngraneiteiunensivessemeansgewsn [3] nénngvue EFD Slatinsiaunifiua
%ﬂuﬁ MCI Communications Corp. v. AT&T %ﬂmaqmiaiil,ﬁud"lmiﬁ AT&T U;‘jmaﬁaﬂﬁ MCI
dnfaederneinsdwiviesiuiedunisandangmunerefunisynuamesuuy Tuaddaalddar
p9fUsznou 4 Teluveamdnnguune EFD: (1) mamuauniaddslassadrefiugundensneins
ﬁﬁwﬁ’mﬁm%ﬂwaﬂﬂszﬂaumsﬁﬁémwgﬂmm (monopolist) na1afetludUszneunsseieinie
Vimsmaﬁﬁé’wmamﬁamamwﬂﬂm@flﬁmmﬁaiﬂﬁaa%fmﬁ}ugﬂw'%aﬁwmﬂiﬁﬁﬁﬁ’@ﬁgu 9 (2) sl
fuszneumsguislianansadiidasiaisiiugudoninensfiddglddondummeaulaiduyu
TumaaswgAa (economically unfeasible) Jaymmnamain Joywimianguune niedgmidla
(3) I¥imsuiasnsdnddessadaiiuguioninensiiddylasdiisuaynuatusuiinaidunis
Tarneusznaunsgduainnisutsdunisnisédlunaintdu 4 uag (@) daruduldldlunsly
fussneumsTeduamsainidasaheiiuguienineinsld nanfe Wldddammanaianie
maasugeanslaiifuguasselunslidusznaunismed uaninsadfsassadisiugiuie

'
a YAl o

ninenslalaefigisnnagnuinlidelugamayssleviniagsiavemuies [22]

Y Y

¥

fimnuiaesildgrlfidundnnguuneindiedes EFD vesnguneutedumanisén
vesanigerinilasfindniiinguszneunisfideunagnuaviosnamienaialiaiunsaiaiu
fUszneunIaTedu 9 soninnmadnfdassadsiiuguniensneinslasnannmgaangsia
wovnanguine wazdldiumsnsesiuszneundnveannfudridlasadeiiug i oninenns
AIundnns EFD 8ndne egslsimumalnivesansgesnilidlasuseamdnndnnis EFD eg1etn
uds Subumlimadusuldvhnsfaruldunnetuoglunaiensd [15] ogndlsid wdnms EFD
lederfudiuniwosngruneudsdunisnsvesansgeninuazldgninluldlasmauas missny
vosszmalulssduiiisadostumslisuamienaineslsidussamatsnss (23] inlunindu

The US Department of Justice and the Federal Trade Commission HaaﬂLLmUﬁﬁ'ﬁ’i’léj’mL?aﬂ
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wann1s EFD %um 919 the Antitrust Guidelines for the Licensing of Intellectual Property (2017)
fidainisnandandnns EFD Megsdaausuadnuagnsteduldndnnisdana1nde [24]

sialuavnmelsluazanigowing dniseuiuuasdeduldndnns EFD edrunduans
wé’mqsﬁﬁ'wmmﬁwﬁ@luﬂﬂi%’@ﬂ'}iﬁquaﬂsiumiLLGda%’uﬁhjLﬁ‘juﬁiizﬂmaﬁﬂszﬂaumiﬁmmia
auaunndfsvedassaied ugiundensnensisndusenindudsdulunaianis q 14
n1seeusukazUsdulduannis EFD wWrlilunguunenisudstunienisdnaziuiuidivesusias
Uszmaanidunmsifiud sndulingruneutsdunisnsdwessemeadu q Wawnsadensiunis
nszvhRAngUINButadunIssfaIngUsEneUNMSTITS I anvIAkaTfUsEnoUASATEamile
nanldetnsdivsyaninmaniu Tnaamzegnadsluuiunemainnanea

2.5 UsslomiiuszinalneazldFumneauiunasdedulivdnnns EFD
2.5.1 Wunsdaasunsudsduiietuazdussu: Tnoidunstesiulaligsznounns

Aa o = o

nigunamianainiin1sufiasnisiinfelasaasneanugunIensnensidAginavinienieniin

Y

AuYIveIAY [25] mﬂﬁﬂiﬂizﬂ@Uﬂﬁif}&J%ﬁWﬁﬂL%’ﬁﬁﬂiﬂiﬁ'ﬁ”’]ﬁ@ﬂW‘%@%ﬁmﬂsﬁﬁqmg
panfideuardiduduaruiniafisnnntu suhliuslnadddeniuntunslude

2.5.2 \Junisduasuudnnssunaznisamulunaialu q: lnaidunisdalonali
Ausznaumsselniannsadudsiuldognnlusssuuazvingen [26]

2.5.3 anudaulutuimenstsduldngraneudadunimisan: Anenssunig ves
Uszwalngazdaudaauluwumisnsmiuqualassadsiiugiuniensneinsiddgyaneld
w&nAS EFD anndu [27] Feazthlugnistsduldngmneudsdumsnsiidussansamsudunad
uinndesiuvesmaenvulunsihgsslulsemelne

2.5.4 aasgrungranediiaiisuiungraneudadunsnnséfuussmaiiamuiuga:
nsgeusukardsAuldnannis EFD agvilvinguaneudstuniinisatvesineeylunisgiuiendu
Usseduthdungraneutsfumanmsdnvedandiiiniseensuuasdsduldndnns EFD egsninaunng
52918 EU wag US [28] Taevinliuszimalneaninsadianusiuiionengruneudstumnanisén
sersUsemenUssmavanildietudesnusamalnevsinaspuivindieusanduana

2.5.5 aAnudAgAanIsudetunan1sAnluasegnanavia: Anuansadiidasas

fugsevsnensiidfy wu laswassiiugiuesaiatedumesidaiaadyaalvsdniindoud

3 o

D

] a wa

fanudnrensudsdunaruinnssudusgnann msvanenIINAIT ANNIUNTBULLIUG UR
aulumsiinsanainiidnuazdu EFD Ndwsvilinauenssunis aunsonsinduiazigatanute
aeldngrunaudatunianisinlanetulugavearuugianidvadulidnvasiluszuuiasegiand

mswasunlasesvalulagegnasinsuazanmaanliiounvaslunainsegnasniian [29]
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2.6 dasezannnisnuszwdlneligeuiunazderuldunannis EFD
Tunmsnauiu nisilnglisensunazdaduldndnnis EFD Snadevislumienguansuas
MauATYIAEnT a19vilinisasnunazuinnssululseimavasdi 019 Jusznaunssglng Al

g1unagnvIavseddnuanienainendazliiiugagela (incentive) lunisamuiienmulaseasng

Y Y
v

fugruvdoniwennsiddyifiaiy insgfussnounsvanianansofnfudUsznounismegendu 1
mnmatdslassaisiiugunienineinsiiddyesmuld Kuiudsifiduds fafudsaidndudos
Wawdnenmuesnueused1dle sulunalinaindsusslonilunmsudsdunianisiuaziuilon
WFHeUselewiiannn1swatuniani s
2.7 msgauiunazeduldvdnnis EFD vassnsUseine

Uszinadldu 1nmald waziauian lduszauanudualunisimdnng EFD Saduld
aeldnguunenisutstunienisavasny laglauumanainuiliifvesannmelsy (EU) uag
anfzoluind (US) deldiinmsmenngniluesduszneunisinnsninueineldndnnis EFD egnedl
Usvansnm lnenadwsvesnisseusuuasdsduliudnns ErD dilufirfaneladuegnenn dnns

figauudrindunisdmannonsuaduniansen nsamu wazuinnssudiniu lnannzlunsdues
AANARINA
2.7.1 Usewagidu

Uszwadgulunislulssmeandmannig EFD wndsduldegnauszauninudiisa
lunsdaasunisudatunnanisamlunainddna aelanguanenisudatunienisavessenagdu
wann1s EFD Wuedesdielunisdaasunisiliaasiunisudstunsnsdntunainiinisidifidasadng
fuguvsedsennemuazandudndulunisudatuegrafivsgd@niaim wannisildesnisla
HUsznoun1sniignuiamuaulasiaisiugiudesidusenaunissed uaiunsadfdaseasia
& & A ¥ o = . . .
Huguny 9 lleedReulvuazdonmvuailivangay 1n31 24 ¥a3 Telecommunications Business
Act (TBA) Amualigusgnaunisidsnnamuaulasiadanugiunindudediguszneunissedu

Y = v & A A 1 a I v oa A & .

Wralassasianuguman i oduasunsusdunas [30] uenand 11ns1 8 ves Fair Trade

Commission Rules on Telecommunications Business b# U ual@ b diuii 821 U35 n1sumannis EFD

A

) o [ 1

ulluma§oa Tnenandnlinadfsdusanuazmnduasidniudmiunsudaduide
wSwarldimuadeulunazdefmulunmsdifedananly [31] lunsddnduvesnmznssunis
Wt 99un19n15¢1 Uapan Fair Trade Commission -JFTC) ¥ 2003 [32] IAfiA1d sl NTT East uax
NTT West #asayanliguszneunissed uiirduniotngliiveseoudn lagdredauins 24

994 TBA LHlpsa1n JFTC wunnsndaesedieludadndudmsuguidunislivinisuusudiauas
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LATUAU NTT [33] N15AAAUASITLUANI9ENITHYITUNINISAALA LT UTUNSTAUS NSHUSUAIA

Y

£
) o

Tudszmadiiu thlugnanitmauazaunmiidtudmiuguslan
2.7.2 YszmAnvala
dmSuusewmenvidld vann1s EFD Ianudidglungvunenisudsduninisen
dieldlunsduasumnudaaslunisudsdunianisilunainsuiinnusndudeadifdasadng
Augudsudulunsutstunianisdnedeiusednsaon nguunediieatestundnnis EFD
A8 Monopoly Regulation and Fair Trade Act (MRFTA) Wag Enforcement Decree of the Monopoly
Regulation and Fair Trade Act (Enforcement Decree) 1ags1ns1 3 989 MRFTA ﬁméjﬂizﬂaumi

Aa o =

Adgunawmilenainainnisnsevirlafienasidaanuutesdunidusssy [34] 41931 5 Y83 MRFTA

TguannenTsunssiun1anisan (KFTO) lun1sdalviiusenaunisniienuianiuaulaseasig

'
) !

fluguiisndudesduseuliiusznounsmedudfslasadeiugiuty § Wednasunalaad
TunN5uYetun1an15A1 [34] Enforcement Decree lddauaiAuuimafisifuisfuisnaimaénns
EFD u1UsAuld i’m5@aqﬁﬂszﬂau’[,umsﬁqﬁ’ummﬁusammQﬂizﬂaumsﬁﬁa"mwmﬁammm
suvivdnnasilumsimunanusuduresmsdhdstingn wardsnsinaaisssndeudmdu
naddslassadieiiugutu 3] madnduves KFTC luadll 2015 domeaney l¢foiduafifedng
INUIAT1 5 189 MRFTA @9 KFTC lanuiinisufiasniseuginlildinaluladuesnieansy
sefUszneunsTeduiunsnszyiiidasenisudsiuiiiaiuazidusssy (anti-competitive) uazlé
USumeaneufuiu 854 druneaand [35] Msnauiitsdnasunisutsdulunaindulnsdnviiiede
Tutsemanvialdl uasdusegndmiulsemedy o fnemmsnsivdnms EFD wildluraindda
2.7.3 UsZinAuLAuIAN
Usgianawinndudnussimanilsiivszavanudnialunisimdnnis eFD unld

aa o [

Tunsdaasunswtstumanisenlunainddia ndnns EFD WuiSesddylungmanonisudstuma
n3fveanauIailaglanglunsdi A sadestugUszneunisideruanienain uinsy 79
84 Competition Act ¥ Usznaunisiifisnunamidenaisldsruramienainegisliidusssy
(abuse of dominant position) Taansufiasnsindslasiassitugiuiisndudeduszneunsae
Judae [36] d1NUAUANNITUYITUYBILAUIAT (Canadian Competition Bureau) X ineuws
LM sUaduldng v euy st un1ensA LA satun1seus A uYese WY (Competitor
Collaboration Guidelines) 48 4.13 Fadundninaminerfuisnsiinseidonnamioninunnas
sewinsAuts FalFdudnnisidiinaumeratmdnns EFD sdsduldluuisnsdifiguisgnufias
Msinsd seuisanuazanniensngduisdulunisursduegeivszaniawlunann [37)

winansUsAulgnguunenettesdnadunilfie wwmenstaduldngruneneliunisdeauly
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a a [ 6

andnsnddunialayg (ntellectual Property Enforcement Guidelines) @slviuuanigiieniuisnis
AAFIRANNFUTUETE NI AN NS NEFun 1Ty uas N MIeNITLAITUNIINITAT WUINNAINET
lude 6.2.2. lnmdnlindninaureiadmanns EFD unldlunsaliigusznaunsniigunamie
% o ea = o o & | a Y =% a o

nanlamuauningduvsensnensndndusaslifivanalunisufiasnisdnfiedidiuigannuasain
Tifuguszneunsseduiduguds [38]

Tul 2016 d1ineuladsly Bell Canada feseugialviinisdfnsouiel

s a 1Y 1 1 « Uy 1 A 4 Y Y = 1 o =
woateauinvasmuanUsenaunsaudaluguiuy “wuee” nanpedeslidnfisegemiuag
windisuiulagguuuulidenyua [39] drdnauamuinnisufiasnstidusenaunisguadiis
A 1 = [y [ 1% Y = A 1 dyd I

\A39918904 Bell Canada dauldiusssulunisuasdunienisii uagnisdndansetediodu
lassadanuguiidwludmsuduszneunisgudaiioaninsaudsdulunaald ddaduilldvivdeesy
MUY UNIINITATIUNITIRUS NS UTOALU SUA LUUTEMALALIAT wava1u1sL T unUINI @I NSy
Usemnedu 9 Adesnisiiuannis EFD uldlunandaialasie

ANudnSvesUsEmAmatiuansdenuddgluniseensunas sAuldndnnis
EFD nldiiadaasunisuisdunenisaiazuinnssulunainfdva lnenislinfslassasanugiu
TuFeulenefsssuuazminzay guszneunmsniisnnamilenaindesaninsagnasiaeueubilusssy
lun1sudeadunenisanla wasdUsznaunisauwyaazilananavulunisudsdulunain wenaind
FauansliiuinUseinaning q awnsaseuiandusaziulunisimdnns EFD unldlunainddvia
Y 1 1 1:911| <) ol Ly o & o v v Y v o o
fegramantdgoudunistuduluanuduiavesnisueusunazUsruldwannis EFD dumsulszina
vy WeaiFenAulszlevinienisuisdunisnisaiuiameluannisivsemalngliveusulazs Usdu
Tndnn1s EFD
3. 43U aAUTENa TalauBLuL

3.1. a3
ATeilmiauendanns EFD anudAgluesugnafnivia uwazselevunlssinalngens

lgsuannmsveususarisduldndnnisingnd ndnn1s EFD Wuwnfnmenguunewtestunianisi

el' v o - a vy A v Y = o 6o a o
NUN ‘UsLEWU ‘VlE:ll @'TU'WQL‘WUE]G]@']@LUWLNEJLL@SIV&J}TJﬁ%ﬂ@Uﬂ'ﬁT]Haum@\‘iLm']ﬂﬂV]iWEJﬁu‘Vﬁ@Iﬂiﬂaiqﬂ

v '
o

AugrundAglunisudsdulunain wannstlasudnsnauiainnguunen1susdun1enisAes
ansgolsnazannmelsy anvuzveamndnnis EFD Wulwdafifiaududeunduniadfenans
waziasugiansagudesluly Judulssnuisadldunisiiansanegisseunsuainriisauniuay

NIwUITun19N15AT MUITedF iUt ud Aguazaudutousinan Uszwalnglulagiu

[
a v ada 6

gaillowousunasdaduldnannis EFD meldngrunsudatunianismn nuddeiinsgivsslovives

nseususardsdulduannisaenanludsewmelne wu nsdeasunisudsdu winnssy n1samu
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o
[y

waznsusundnnguanslnelidanuduaina uenandauddeddalddliduinudisaves
Uszinedu  Tunsendunazdaduldndnns EFD 8ndne wu Ussimaddu Yssmanvald wag
Uszinauwawinn Taglddliiiuddefivosnsiivsemalnemnu i vinudegavosUsemeinan
Aenad Nsumanns EFD inldludssinalnaonatislisemeanunsainfslenialunisudatunig

'
v a

n13A18u 9 Nliweusinguineu winnssuluwesugandna wasiiuanuaiusalunisasmui

o9

[
UUGLSJU ¢

aonadesiulmIgIuaIna senseeniuuaztadulindnnsilulszmeleerafindaauannsa
Tunsuistunsmsdilenainddvialsognsdsdu
3.2 Jatauauu

Tunsfiazthndnng EFD indeduldifu dsemelnedududoshnisdidunismuniy
NTOUNQMAUNNNTUTITUNINITA10E9T0UADY i BNeIMTBIT e uUTs n1sfinnsanil
arsilsiaUssaunisaluazuuanisteruldainuszmanng 4 ndouemnuiimeludusiag 9
YossTUUIATYEAIRITA [40] ieliraiznssunisudaduvesinediusyansnmlunisyoniunasdady
Tudnns EFD anniian sideivethiauainasflunisldudnns EFD ludsenanmenssunsnis
wdadumnamsiiBesiumajuRlunisfiansanmsnsevindieshuvesUseneussiadalisunamile
Pan WA, 2561[13] Fereluil

3.2.1 ndnnaiilunsddadinlassairenugiulanasidsuanuduasasnieldudns
EFD TugaAsughanidia

Mt i elUsumdlneseususas s uldvd nms EFD Wunsvaddlue)
YDIAULNITIUNTI MU ldauawuImamsiruananinasiniseausukasdsduldndnnis EFD
Tneuvaduauuszns
Uszmsiinils: dosdimsiainasifdaaulunissmundlasadneiuguiiddy

luasugiandialaauaslasunnudunsesnielanannis EFD lnefiansandadeu grunanile
nan Ansuazdarfiansslunsemunumineinsiidndy uasnisldannsodiflasadeiugudy 4
Yesf{UsznounsIedu lnganenssunsm awsadnwaindiegamaninasidanainldainndn
URTR AdnAN wazdfinnuvesssnady « Anuideildesuneinudinndrsiu wu msdeiuld
wann13 EFD Tuananeglsy wu luad Microsoft (2007) [41] wae Google (2017) [42]

Usen1snaas: Aaalinaugidmauinnannis EFD aesiiinaussasniiiatoanulule

q
I v

Juszneunsiiisrnawmienanldsunsmunulassadiniugiuiduddnludwsunisudsduid
Usgdninm Feenadamaviliuslnadeusslevidlaluian [43]
Usenmsnana: desdnisiiansanietenssyiiazdeideionasinluainnis

[ LY LY & ! = Y Y v a <
gousulazUsAulinannisl wu anudestunisdsaulavannis EFD mmumulﬂ WS1zazduNs
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TarnansegdlalunisAnAuuinnssulvg < suaa;:wizﬂaumiﬁﬁé’mwmﬁamafm [44] Wae1ANTENU
ﬂg]vimm'wﬁwﬁaw%“wsjﬁumﬂﬂzyzyﬂ innluninfunaznssuns Swesiansantsdnuamsimun
Foulelunmsdnddassadeiuguneléudnns EFD fimnzaudnde
diolamasandmdninasiddysie 9 F1edunds muidedvouusinli
ABENIIUNTT Ransanndninasiges el
3.2.1.1 nana1w1anan (Market Power)
Jssfiutlassadneiiugudugnaiuaulay “gUssnoumsiifiennanie
aann” w3l FeAnenITunIsuY It un1In1sAA AT UsEnIAALENTINATINTITLY ST UN19NISAN
Bowdninaminsduiusznougsiadaisnnamilenain w2563 [45] Alsrvmnirgusznaunslady

sl v a

fisnamionanlidaauegud egslsfndadanuddyiduedranniifesfiansunlubesin 4
3 1wu dhuutsmannvasiusznaunistiu 4 msfleguesguassalunindngnann wagaudululy
vossrnanilonaintuiionhliguseneunisiidemamienaadinanamsafmuadouls
Tumsiirfauazenatavamsiddseduszneunsmedu o 1 [15)
3.2.1.2 wanAu31du (Indispensability)
Foafinrsuninlassadefiugruiudud ssndudmsunisursduid
Usedvsmmlunaadiifendes (relevant market) vi3elsl namife fuszneumsnedulsisianudululs
dudmunmadudstlunaadanaaiilelausdudvieuinsiilndidsstu uasmsufiaslaliidnde
eaenalinisudadulunainantosavsenamely [43]
3.2.1.3 nénanuliaunsavndeuuuuduanld (nability to Duplicate)
dosfinnsananudululilslumamaiia mengvane vdemaasugiad
wrhliUsenounsuansondnnioadislasiadsiiugiudnanldfenues fsesfinnsaniade
wazdainane 9 Wy ansnswddunetagn Teldussuresnisveedaludaetuuin waz
HANSENUNIAASeUY (Network Effect) flanadnvansamuduezesnsuannioaidlassaiaiiugiu
Fulmituandae [46]
3.2.1.4 wdnaudululdlunisusd sduiilaifusssu (Potential Anti-
competitive Conduct)
F9931A518991N15AIUANYRI UsENeUASA B uraIn T onanasie
Tassadauguiuaasaiilugngnssuiidauamaudstuvdold wu nsivundeuliludnwue

Mlaliusssu (exclusionary practices) nMsAesALitei1dnAua s (Predatory Pricing) N15W3391e

Y

(tying and bundling) NenvhlviAnANEEYNERaN YU WinnsTy wasnaUsvlevivosusina [15]
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3.2.1.5 vidnaunauviaussgelaluudnnssu (Balancing Innovation Incentives)
AesiasaNaUslerunazlasuainnsiiidnaelassasisnugiuiie

= = 9 .=4' o Y o Aa o = g
wWisuisuivanudssdunisiansusgealuuinnssuanguseneunisidsmnamilenainiu 9

Y =

waraNFLdTIwRaInAudY 9 desiansanlitaiuiideulvwazdenvualunisitnfaladladnin

o w

AnuasatumMsiaueuinnssuveUstneumsnisnamilenaineeaiitudfny [47]

<

v Ay

3.2.1.6 nann1staandunazuann1sn1siduinsn1sniinisannanioangn
(Proportionality and Least Restrictive Means)

F99M9154177101503AUTEMEaNAS EFD daumanzaunsaly wazidu

o v a

Aa o o v v Y = v sa v a va v !
ll']@']ﬁﬂ']i'ﬂllaﬂ@m%'ﬂ"lﬂﬂuaﬂ%ﬁﬂLW@ﬂquiiqmaaWﬁV]Waﬂﬂ']i'ﬁﬁalll il fﬂaﬂ‘Wﬂ']sﬁu'ﬂViﬂﬂ'Ju’J']

¥ o

funsnsmadeniifidednfntosnilfioutagmnisudsdunemsdniididsionsaneguielal (54]

derinasfivandluldlunstienesiidusensd azanunsaraeli
ANNIIUNTTY Amundenunazn1siaruldndnnis EFD lussuuasugiandvialaegsiiuse@nsnn
wazdalunisadrsaunalunisduaiunisudsdu winnssy waznalselovivesusinaduduiile

AIEHAVDINY MAUNBUATUNIINITAN

1aNE15819849 (References)

[1] Areeda, P., & Hovenkamp, H. (2012). Antitrust law: An analysis of antitrust principles and
their application (4th ed.). Aspen Publishers.

[2] Blair, R. D. (1993). The essential facility doctrine revisited. The Yale Law Journal, 102(6), 1887-1932.

[3] United States v Terminal Railroad Association, 224 US 383 (1912).

[4] Case COMP/C-3/37.792-Deutsche Telekom. Official Journal of the European Union, L204/1.

[5] Ezrachi, A., & Stucke, M. E. (2016). Virtual competition: The promise and perils of the algorithm-
driven economy. Harvard University Press.

[6] European Commission. (2018). Proposal for a regulation of the European Parliament and of the
Council on promoting fairness and transparency for business users of online intermediation
services. Brussels.

[7] Evans, D. S., & Schmalensee, R. (2016). Markets, competition, and the role of technology. Journal
of Competition Law & Economics, 12(1), 1-37.

[8] European Commission. (2017). Commission communication on tackling illegal content online. Brussels.

[9] Motta, M. (2004). Competition Policy: Theory and Practice. Cambridge University Press.

[10] Whish, R., & Bailey, D. (2018). Competition Law. Oxford University Press.

W 234

ANUL=UAMJOsS UK1IINg1agNNEUu




s 21Sa1S281NISUAAMITAOS UKIINY1AgNNEU
[ o]

Thaksin Law Journal

[11] Srisuwan, S. (2015). Competition law and policy in Thailand. In K. E. Maskus & E. S. Olson (Eds.),
Handbook on competition law and policy. Edward Elgar Publishing.

[12] Wees U aiRn1shastunIanNITAI w.e. 2560

[13] ‘Uizﬂ’]ﬂﬂm%ﬂiﬁmﬁfﬂiLL?JQ‘ZTu%NﬂWiﬁ’]L%‘?NLL‘IA’J%N‘UﬁﬂﬁIUﬂW3ﬁfﬂﬂim’]ﬂ’]iﬂi%ﬁ?ﬁmﬁ’m“ﬂaﬂé
Usgneugsiadafienunamilonain w.a. 2561

[14] Treaty on the Functioning of the European Union.

[15] Jones, A., & Sufrin, B. (2019). EU Competition Law: Text, Cases, and Materials. Oxford University Press.

[16] Case C-241/91 P: Radio Telefis Eireann (RTE) v Commission of the European Communities [1995]
ECR 1-00743.

[17] Case C-242/91 P: Independent Television Publications Ltd (ITP) v Commission of the European
Communities [1995] ECR 1-00743.

[18] Case C-7/97: Oscar Bronner GmbH & Co KG v Mediaprint Zeitungs- und Zeitschriftenverlag GmbH
& Co KG [1998] ECR I-7791.

[19] Case T-201/04: Microsoft Corp v Commission of the European Communities [2007] ECR 1I-3601.

[20] European Commission. (2007). Guidance on the Commission's Enforcement Priorities in Applying
Article 82 EC Treaty to Abusive Exclusionary Conduct by Dominant Undertakings.

[21] Hovenkamp, H. (2011). Federal Antitrust Policy: The Law of Competition and Its Practice. \West
Academic Publishing.

[22] MCI Communications Corp v AT&T, 708 F 2d 1081 (7th Cir 1983).

[23] Pitofsky, R. (1993). The Essential Facilities Doctrine Under U.S. Antitrust Law. Antitrust Law
Journal, 70 (2).

[24] U.S. Department of Justice and Federal Trade Commission. (2017). Antitrust Guidelines for the
Licensing of Intellectual Property.

[25] Hovenkamp, H. (2011). The essential facilities doctrine: A legal and economic re-evaluation.
Antitrust Law Journal, 78(2).

[26] Phurisamban, T. (2017). Competition law and policy in Thailand. In Competition Law and Policy
in Asia-Pacific. Springer, Singapore.

[27] Taneepanichskul, N. (2020). Competition law in Thailand: An overview. In ASEAN Competition
Law. Springer, Singapore.

[28] Breen, O., & Whish, R. (2015). Competition law and policy in Thailand. In Competition Law in
Asia-Pacific: A Practitioner's Guide. Cambridge University Press.

[29] Van den Bergh, R. (2017). The essential facilities doctrine in the European Union. In Competition

Law and Economics. Springer.

U 235

ANUL=UAMJOsS UK1IINg1agNNEUu




s 21Sa1S281NISUAAMITAOS UKIINY1AgNNEU
[ o]

Thaksin Law Journal

30] The Telecommunications Business Act (TBA) of Japan.
31] The Fair Trade Commission Rules on Telecommunications Business of Japan.

(30]

(31]

[32] Japan Fair Trade Commission Decision, (Feb. 2003) (JFTC Case No. 0302).

[33] Yamaguchi, H. (2004). Japan's broadband policies: Past, present, and future. Telecommunications
Policy, 28(5).

[34] The Monopoly Regulation and Fair Trade Act of South Korea (2021)

[35] Korea Fair Trade Commission (2016). Press Release: KFTC Imposes a Fine of KRW 1.03 Trillion on
Qualcomm for Abuse of Market Dominance.

36] Competition Act, R.S.C., 1985.

37] Competition Bureau, Competitor Collaboration Guidelines.

[36]
(37]
[38] Competition Bureau, Intellectual Property Enforcement Guidelines.
[39] Competition Bureau. (2016). Competition Bureau orders Bell Canada to stop misleading
consumers and pay $1.25 million. Press release.
[40] Maggiolino, M. (2011). Intellectual property and antitrust: A comparative economic analysis of
US and EU law. Edward Elgar Publishins.
[41] Case COMP/C-3/37.792 Microsoft. Brussels: European Commission.
[42] AT.39740 Google Search (Shopping). Brussels: European Commission.
[43] Akman, P. (2015). The Concept of Abuse in EU Competition Law: Law and Economic Approaches.
Hart Publishing.
[44] Lianos, I., & Dreyfuss, R. C. (2019). Regulating Blockchain: Techno-Social and Legal Challenges.
Oxford University Press.
[45] UszmAnaznssunsnsuaadunisnsdn Bomdninasimadulusznevgsiedsidunamionarn
W.A.2563
[46] Bourreau, M., De Streel, A., & Graef, I. (2017). Big Data and Competition Policy: Market power,
personalised pricing and advertising. Centre on Regulation in Europe (CERRE).
[47] Petit, N. (2020). Digital Platforms and the Leverage Problem. In M. S. Gal & A. C. de L. Canedo

(Eds.), Global Data Law. Cambridge University Press.

U 236

ANUL=UAMJOsS UK1IINg1agNNEUu




