AnSvesunnauazaAausaluanszalsn g uNITIUIYY

The rights of individuals and spouses in

the United States concerning surrogacy

el wvinimg! uagaguu Neall?

Virat Natipvad ' and Nathamon Tongmee?

Received: May 2, 2025 Revised: Nov 22, 2025 Accepted: Nov 24, 2025

' 919159, Ay dRrans WmnInenaeyinBu @wal 90000

? Lecturer, Faculty of Law, Thaksin University, Songkhla, 90000, Thailand
* Viratnatipvad@gmail.com

' 91915¢, Az dfrans unnInendevingal @swan 90000

2 Lecturer, Faculty of Law, Thaksin University, Songkhla, 90000, Thailand
*Nathamon6509@gmail.com



Gl

m w71

UNANED
UNAAININSUL TR UsEasRilaAnwIAUMINeLazUsEANYRINITANYY WAUINITVBY

9 9 v
a

nsauygluansgowisn msduyyneldveuunanslunsiiyns Yauunwidnivewnsngiiniie
wazdAnsiugulunsausauasnIsuyaesngy LGBTO+ unanuiiondedsnisAneienans wa
nsAnmmudn (1) meduydunszuiunsigndgnunisiansssunuyananiegansaiidosns
fums maguygiaeassan nMsduyguuuRLAY warnsduyguuuilisou (2) namsidadeluad
Baby M ¥iliiviane$geenngmneiilemuauviderinunsvindyanduysy deanad Johnson v. Calvert
Tl aua. 1993 ilvuassundrlofidenanedunislunaisiifusesninuveusmenguunsvesdayo
Suumyedradumanis (3) afl JR. v. Utah Avdlumsfignuasiisspyasvesiousiuiiade ({lsmdedu

379
¥ 4
U )

anssiwnu) L Uudnsnugunssliawisadndalalaelddvanaduannis wazludesldnissuyns

N

3
[

A
yysssuitelilaansidusisutveadin (4) ngmane Uniform Parentage Act (UPA) Suseadvnaniu
NP UBINB LY (;ﬁﬁm‘ﬁaﬁué?misﬁl,mu) dvSnenguuievesaseuasy LGBTQ+ agawviniigy
(5) A13fladeveIAIageananss luad United States v. Windsor Af Obergefell v. Hodges wa
A Pavan v. Smith, 582 WU g¥ninAREAUTTAVETIazYnsansa uazddegAtnsveasiniiinan
waluladiasyiugninisunmg Useneuiussreuddedsninadediumileuiugsnsaune

U

AdnAY : N139NYeY, anslunisilyns, ansvesunsangivinule, AnSvesnady LGBTQ+

=y aa a a v o a o
215819V INTURAIENT W1INg1agnnged | Thaksin Law Journal

Ui 13 aliuii 2 (nsngaax - 5ua1Ax 2568)




fm wih 72
Abstract

This academic article aims to examine the meaning and typologies of surrogacy, the
development of surrogacy practices in the United States, the scope of the right to procreate,
the legal boundaries concerning the rights of gestational mothers, and the fundamental rights
to marriage and surrogacy for LGBTQ+ individuals. Employing a doctrinal research
methodology, the study yields several key findings. First, surrogacy refers to a process in
which a woman carries a pregnancy on behalf of an individual or a married couple who wish
to have a child. Surrogacy is traditionally divided into two principal types: traditional surrogacy
and gestational surrogacy. Second, the landmark decision in In re Baby M prompted
numerous states to enact legislation either regulating or prohibiting surrogacy agreements.
Subsequently, the decision in Johnson v. Calvert (1993) established California as one of the
states that formally recognized the legal validity of gestational surrogacy contracts. Third, in
J.R. v. Utah, the court affirmed that the right of genetic parents who utilize a surrogate to
carry the pregnancy to conceive and raise their child constitutes a fundamental right.
Accordingly, the state may not impose restrictions on such parental rights without a
compelling justification. Moreover, the court held that genetic parents need not resort to
adoption procedures to obtain legal parentage. Fourth, the Uniform Parentage Act (UPA)
codifies the legal rights of intended parents in surrogacy arrangements and ensures equal
legal parentage protections for LGBTQ+ families. Fifth, the U.S. Supreme Court’s rulings in
United States v. Windsor, Obergefell v. Hodges, and Pavan v. Smith, 582 U.S. confirm that
same-sex couples possess the constitutional right to marry and to be listed as legal parents
on the birth certificates of children born through assisted reproductive technologies. These
decisions collectively require states to accord same-sex couples the same legal treatment
afforded to different-sex couples in matters concerning marriage, family formation, and

parental recognition.

Keywords: Surrogacy, Reproductive Rights, Rights of Gestational Mothers, LGBTQ+ Rights
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wuwnsmengvaneiiisinguunann wseswdygRindeenududaunsaiuuana
(Uniform Parentage Act - UPA) %dgmauaiﬂﬂ National Conference of Commissioners on Uniform
State Laws 1@ n.. 2516 lnefidmneiitervuaunnsgrudmiunsiusesavsvesiunasestmniy
wmnaieafulunn 4 55 semngransatuildfunisusudgaudlaluiag® e, 2543-2545 uag
Uagtu $g619 9 w1nn31 40 wisldhuwansuisdiuves UPA Tuldlunisinundnsainududen
11991 [20]

wAnFes “woulneveusengmune” (Legal Parentage) tundninausififiivun

a

AudNTUSIINgunesEnInsyarailasunseeusuinlurensewiiuyns Jaduiiugiuvesdns

[

waznthiifiAsdesiunisguanaznaseadnlumsnguune armidurieusimangvanefinimddny
ogdaredndvonfnuaryanaiifoidureudamnguune filudunsnn maguauazgunisiieg
nasnIuNIsInidnsuselevianiguazionyy nsivusaniuzaudunewdnisngruielaly
Usziiuiidudeulunsduesnseuairivowsfinnuduiusnasidentuiin vieegluanuzausa
aghslsfinnu lunsdlvesynsyaysssu menmmmﬂLmiuiasmamimmwuﬁ ‘vﬁamiau‘um AUy
mﬂmamﬂmmLamLLaumammﬁ‘wmimmaﬂgmmmﬂuwmw Frevnil ﬂgwmwmmmaaﬂumﬁ
fsupeuduniewsiTsfiunuindrdlunsduasesinsresiadnuaswousmanguune ieliiia
AnusiueulugnIuEnIINgmIng warsulseiuinanaglasunispuanarguniszegnamunzan [21]
nfvNeY Uniform Parentage Act (UPA) Insumssulag Uniform Law Commission (ULC)
adausnlud) wa. 2516 Tnefidhwanefledmuandninasinanguneiieafuaniugeeseudusie
wiiluansy ﬂgumaaﬁuﬁLﬁmﬁTTUﬂwwé’aﬁﬁﬁaﬁfﬂﬁﬂﬁmaamaqﬂqmaw%’gﬂ FaliAniinanie
wilillFansafudidvdnengunewifsafudnfiaanowd fudenudu Juduinddnlunis
asmanUsziunudnsifinuaznssusasanuduiusisaseunsiogiadusssy [22]

AADATIINAENAITTHAHIUNY NYMANE Uniform Parentage Act (UPA) léi3unns
ulunazusulgmvaneads iWelfaenadosiuiauinsmanguune Inemans uasiufnifeaiy
Tassaeasouniiivdsuuasil Insiowizlugaiiagiuiimaluladtisnaiaiyiuduasiuimanis
afanseuasaiinnunainuateniniu ausndulunisuiuugesnguuneiadamianuddy
Tl w2560 nguane Uniform Parentage Act (UPA) lé§unisusuusnssdndyitenauauasse
ATV anenmansmanisumg lnsmzwelulaiisnmsadyiudiaznisduyg Jedmwa
Tngasssonisimuaaniugauduneualunsdiiisadostunisldmaluladivani venand
nsuflvnguanedafidvneiiie fusesdninengminevesnseuaia LGBTQ+ sgnawindioy el
Funasealidumediodtuldsunsduasesmungrneuieduaseuniavily 23]

5. aw%‘ﬁugquiumiamauaxmse’jmqwﬂaaﬂzjmqﬂﬂaﬁﬁmqwmnwmwwLWﬂ
(Lesbian, Gay, Bisexual, Transgender, Queer and others - LGBTQ+)

Tumf Obergefell v. Hodges, 576 U.S. 644 (2015) Iwﬁ%uﬁu@%’mwmﬁmﬁumm
wasERTwnY Laudni Telale wasinuiuad ﬁuﬁaa’jwﬂg‘vimwmma%’gmdﬂﬁazLﬁm%’gﬁiiwﬁyum
anigolsm uilofisifinesdl 14 (Fourthteenth Amendment to the United States Constitution)
ilesanmsgnuiasavslunisausanionisiusesmsansaionnzidovlunassdud e mageanigs
ladndulaeansdamannguunudifay Ao wé“ﬂwﬁ’zyiﬁﬁdwé’wﬂizmumiﬁgﬂﬁaﬂmmgwmEJ (Due
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Process Clause) nanafie nsudssudu “aviiadamduiiugiu” (fundamental liberty) 715y
mmﬁmsaﬂmﬂéfuwﬁmiﬁadﬁaEJﬂismumsﬁgﬂﬁmmmgwma (Due Process Clause) tag
nanImaenisiasuanuduasedlnengruiged1uiniisuiy (Equal Protection Clause) Na13fe
nguineidrianisansalidufissseninnowasvdgs 1unsidenuf i (discrimination) uag
azifiandnanuianeniavesngane uazmsisguiiasliligsnwaierfuausavdelisusesnis
ausaveninfiintuluigdu unsufiasavidléunisduaselaesgorsuyn fedaaaa
IefiA3Taduin msidgiunisansaszringinmafofudndesssssuyy uasigfediinisiuses
nsausaveshsnmAienTuiiwisnulussdu (Full Faith and Credit Clause)

founlaf Pavan v. Smith, 582 U.S. (2017) 1Hunsdlfinaizersfuseufiasiiazln

a

Yovesgausaunaiediuusnglugfvnsvennniiinainmsldinalulagnisasyiugnianisunnd

D

2

v

Fududnlasveyginlunsdlvasgausaniane Jeealaidadelngeidondnainuianoninmniy

$EoTsuYuansgalusni wazA1innwily Obergefell v. Hodges fely Mm1ageanuesansy

<9 Y

e

nauAnduvatANagIanLaszonAuYe uardiliuaigensAuteaangiUunsisintovesgausaina

[
= U A

WenfuuuituguRenuaausasiiane [24]

31NANIHIREVRIANAaEAanSTY TuAR United States v. Windsor Ad Obergefell v.
Hodges, 576 U.S. 644 (2015) uavAd Pavan v. Smith, 582 U.S. (2017) uansliiiuingsnineifeaiu
dvflazvinnsausa uwaziidolugithsvendniiAnanmeluladiaTaiusmanisunng Yszneudy

ale 2D

4 a

aslfURreaSninAdfuwuuRAgiuNU URresSnsane
anslunisausavesnguuananinnuvanvatenunaluusunvesUsemalnenou

SHntN
finmsUsznialdnsessdygaunluinfuussuiangunainsazndiyd (Uun 24) w.e. 2567 1y
nauyaraniauraINraIenIanaliiansnazaanzs iouausanIung nuny Lenngruneved
Uszwalneyapaiiaunsasanzideuausanmungumnelasoadumens wasmandilaaiiin uas

L%

Uspananguaneuniauazindyd 11ne 1488 TnysRtumussumivesysd Fuatumsdisiegues
dsmuuazvuussandoulsemdiiinuvesdinudade sudunsdunsesdviuaziainmvesuie uay
nijsmnangmneeg awiniioniu lidonufoalagbidusssudeyaramaizmnanuusndndub oana
fl¥azindvivieldnmusiynnadu ﬁy’ﬂé’aé{haa'aLa'%mmmﬁumsuaq%’@,l,azLa'%ma%ﬁammawﬁsm%fasm%a
AasssuduivesUszanvu FdlidanToudsdegosuyn 11n91 27 235ANTs 155D WaTITTAAM
(Fidiademasgossuyad 20/2564) uazdausiinazdinnsanmadouansalusiisusyima Fadunisausa
sevhamandglaeiudn aumfininuimainifl 2887/2563 maldsimfinnwiduussingiuii
NSAATUNTIANANY TUWRNTANTATENIIT N uALlANATINA RN TaNAY Ussanangvang
WAz ndiYg usIn 5 mne 2 FeadeuluurinisausaUseneudie ennsn 1448 SygiRdn
nsausazildsoilevouaznddiongduldatuiysaiud uansiinsansaszanysaideilogansa
Dumewarnds dednasuaglandsiusineiidunds nsausaseninediasuaslandsauddidesde
Soulvvesmsavsanungrnglng Snaswaglandsulidaozduaiintoamngmneg
AvagilymsvesngurainvaemananunsztydRdunseadniiiialagende
waluladtionnadyiugniansunnd wa. 2558 ns1zianafiamsalimdasansssunulag
ofemaluladtionsiaiyiudnsmsuwmddoaduanil (nawe) vien3en (nanda) Naemedou
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w.A. 2567 vhlvnguyanafiiaamainvateynane ansnsaaavzidouansaldlasveusengmane
LaTNINT 67 A33ANTRi Tyl ussanundyaAwisnguine ny seideu detidu dedivun
Totiya@ Usznia fds videuRanzSguunilaiienateand ndun vdeandngen Wﬁadwéjwﬁq@amaﬁ
ﬁ]@mzLﬁauamamuﬂizmaﬂgwmmrw'aL.Lazwmisnésﬁuﬁlmﬁmauh&wawuﬁ’ﬁgiﬁaﬁé’wﬁmml,az
Sefinsanmszsiydfdunsoudniifalasedomeluladvisnaiaiafusmamunme ne. 2558
1As1 21 253anis (1) meldledunas 15 1e9 16 wazaias 18 msiudunislifinissansss
uwuagstiosdenfulunudeuls dwioluil (1) sfuaznieniiveusengmnedanielionadonsss
lﬁﬁﬂizmﬁ%ﬁqmﬂmaﬁlﬁﬂ@ﬁu&gﬁmimmu fifefidesfiarsan fe undydfung 21 (1) Ju
untiyafAndalostulassaranafuiaegrstaau nanfe “andl” mnedyanamanelagiuin
way “n3e1” wnedsyeraimavddasinbn fefeaiudd “Lionadiassdld” Tsdmdninasives
nslsmdedudansstunuld og1elsAn nelduiunesnsansavesnguifia mvainvateyamne
mnidumsansassrinayeeafidumanelassuiaig viadunsausassrisyanafidunads
Imaﬁ%ﬁmﬁh@j gouldannsadrdoulunumanifls uundygfuins 67 wwdydaliinusia
“anil-n3en” Tivneds “gausa” uslienailifeuludedvinedidmunliluines 21 nareu
nanamanalaesalusiAld faty mndesnslidausaiifinnuvanvanemanaaansadddninig
guygyldegamindien mudlungmnadieliliitoulusnandalsanatidedadudsdniu
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N3AATTALNUNTONI59UYEY (Surrogate motherhood) LumaAlulagenenisiasgyiugh

o
U

=
il
unumaAylunstigliupnavsedausanliainsannssaeslaaunsaiuasla nslduinsouusy

Fsumnufeufutudemniadommaummduasmadsunamedsnuuay Tausss agslsion
mMsduygReliAaUsziuengneLaratesssuiiddny Taolewgluavsgouinm dsngrneifeni
nsguyagansineiululunsiasuasy

msguyansnuUseenduaesssammdn lHun msduyguuudaf (Traditional surrogacy)
ezmLL@JamJmi%lﬁuﬁuaﬂmmaﬂumiﬂgaua LaEMISYIUURFB oY (Gestational surrogacy) Feageuiilin
Mnliuaregivesyanadugniladinlulunngnussudduyalaghifamduiudnaiugnssuiuidin
wumsiteliveudiigclafignanunsadynslalnglidesfisnanuieatemisdinesuuduysy
laense

[
=] [ 1

anslunisfiunstioiludnsnugiunlasunisfuasedunusgsssuyey lnedafd1fy wu

ES] 9 9 Yy v L

v a a

“Skinner v. Oklahoma” ifagegaansys fnawinsgliaunsadvuauasnisidunisdingns

o

v W

lunsviuglalafivemaiivanzas wenaindl ad “JR. v. Utah” daguduimmeunsiniiauduius

[y

nsiugnssuiudnaslasuanslunsduduneseswnungving defasanmeaniuandiiuinsduyad
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