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Abstract

This research article aims to study satisfaction and engagement of Master of Laws
students in the academic year 2022 towards the Faculty of Law, Prince of Songkhla University
and use the results of the study for planning, solving problems and developing an effective
curriculum management system in the future. A questionnaire research method was used with
a specific sample of 14 students in the Master of Laws program in the academic year 2022.
The results of the research revealed that (1) students were satisfied and engaged with the
Faculty of Law in terms of teaching and learning as a whole, academic staff, support staff and
facilities; (2) students express their opinions as part of the Faculty of Law. The average level
of satisfaction in each topic ranged from medium to the highest level; and (3) the students
had suggestions about internet access points, disclosure of course scores and opening more
courses. Master of laws program committee, administrators and staff should use the research
results as basic information for managing the curriculum, infrastructure development and

developing services for students to achieve the goal of continued excellence.

Keywords: Satisfaction, Engagement, Master of Laws Program
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Abstract

This research article purposes to studied problems of determining criminal liability
for individuals who commit an offense due to mistake of criminal law, based on the principles
of “ignorantia iuris non ecusat” (ignorance of the law is no excuse) and “nulla poena sine
culpa” (no punishment without culpability). According to the theory of responsibility in
criminal jurisprudence and ethical doctrines, strictly applying the “ignorantia iuris” principle to
prevent the accused from using a mistake of the law as a defense is in conflict with the “nulla
poena sine culpa” principle which guarantees the substantial justice of the criminal law
enforcement process. Due to either ignorance or misinterpretation of criminal law or a mistake
of moral values upon which the criminal law was predicated, the offender may be unaware
that the aforementioned transgressions are illegal. In such cases, wrongdoers cannot be
considered culpable or deserving of punishment.

Therefore, to resolve this issue, “a fair opportunity to avoid committing an offence”
should be used as a significant criterion for determining criminal liability. If errors in criminal
law, of any form, be unavoidable, offenders may not have the opportunity to choose to avoid
wrongdoing. Considering them as malefactors deserving punishment by applying the criminal
liability principle of “fair opportunity” would validate the intent of criminal law to maintain

social order while protecting rights and freedoms defendants consistently.

Keywords: Culpability, Ignorance of law, Mistake of criminal law
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Abstract

Thailand consistently faces the problem of illicit trafficking in antiques and art objects
conducted by transnational criminal organizations. This is evident from frequent reports on
the retrieval of antiques from foreign countries. The current law responsible for safeguarding
antiques and art objects is the National Monuments, Antiques, Objects of Art, and National
Museums Act of 1961. However, it proves inadequate in providing sufficient protection.
The powers and duties assigned to officials under this law are insufficient to effectively
combat international trade in antiques and art objects at the level required to confront
criminals. Additionally, this issue has not been recognized as a special case of significance with
an impact on national security, necessitating special measures in gathering evidence to
uncover the root causes of offenses. Despite the fact that the pattern of crimes in this case
involves complex methods and serious offenses, it has not been designated as a special case
with importance for national security. There is a need to establish a comprehensive definition
of antiques and art objects in line with international principles. Designating cases of illicit
trafficking in antiques and art objects as a transnational organized crime, in violation of the
Ancient Monuments Act, should be treated as special cases through the study of international
and foreign laws. This allows for a comparison and decision on special measures used to
suppress serious crimes and is necessary for searching for evidence. Implementing these
measures will contribute to solving the problem of investigating the origins and key factors
behind the group of people who committed crimes in this case in a timely manner. The use
of special measures may, therefore, solve the issue of illicit trafficking in antiques and art

objects as a transnational organized crime.

Keywords: the illicit trafficking of antiques and art objects, a transnational organized crime,

Special measures
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Abstract

The objectives of this thesis are : (1) To study the theoretical concept of community
participation in mining permits; (2) to study legal measures on community participation in
mining permits according to the mineral law of Thailand, Australia, Canada, and the Federal
Republic of Germany; (3) to analyze the problem of community participation in permitting
mining under the law on minerals; and (4) to suggest guidelines for amending the Minerals
Act, B.E. 2560 (2017) and related subordinates. The research method is qualitative research
consists of researching Thai and foreign legal documents, including information from the
internet.

The findings of this study are as follows: (1) Community participation in mining
permits is based on various theoretical concepts in terms of community rights, participation,
legal committee, mining, and community participation in mineral management. (2) The
National Mineral Management Policy Committee does not have a composition of qualified
members drawn from community sector representatives. There is a greater proportion of
government committee members than the private and community sectors, similar to the
Minerals Committee. In addition, there is a statutory requirement that there should be one
specialized member of the provincial mining committee, which leads to a shortage of
candidates because there are few specialized persons to serve in the province where they are
appointed. Moreover, community participation in the form of listening to opinions and holding
a referendum is different for different groups of people. However, for the legal committees in
policy setting and approval or permission to act in relation to the natural resources of the
Commonwealth of Australia, Canada, and the Federal Republic of Germany, they appear that
committee members are from the community sector and there are similar proportions of
directors in the public sector and the private and community sectors. There was no shortage
of experts in the said committee, including people who could participate in the hearing and
the referendum as one group. (3) Community participation in granting mining permission in the
form of committees and participation in public hearings and referendums in Thailand is not
consistent with the concept of community rights and participation guaranteed in the
Constitution of the Kingdom of Thailand. Principles of power balance between directors and
mineral management principles . This is in contrast to the Commonwealth of Australia, Canada,

and the Federal Republic of Germany which are consistent with the aforementioned principles
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and concepts to allow the community sector to participate throughout the process. This
includes serving as a member of the board of directors and the person who can participate in
the public hearing and referendum must be a person who has been or will be affected by
mining and who is a real stakeholder. (4) The research proposal suggests increasing the
representation of qualified committee members from community representatives in the
National Mineral Management Policy Committee and increasing the number of private sector
and community committee members to have a proportion close to that of government
members in both the National Mineral Management Policy Committee and the Mineral
Committee. Additionally, it proposes further amendments to regulations to specify individuals
with the authority to resolve issues in case of a shortage of qualified committee members
with specific expertise. Furthermore, adjustments to regulations regarding the eligible groups
participating in providing feedback and voting should be made to ensure that they consist of
the same group of individuals. All these proposals aim to align with the principles established
in the constitution and enhance the fairness and effectiveness of public and community

participation.

Keywords: participation, community rights, mining
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Abstract

Songkhla Province has many tourist attractions , especially in the old town of Songkhla,
which is an area with architectural buildings. traditional culture Beliefs, rituals, food, which are
unique and valuable. The old town of Songkhla has been declared as an old city area by the
Rattanakosin and Old City Conservation and Development Committee as a result of aesthetic
value, beauty landscape, including historical and cultural value. In addition, the old city of
Songkhla became a creative city of the Creative Cities Network of the United Nations
Educational, Scientific and Cultural Organization or UNESCO.

The results of the study find that although the old town of Songkhla has historical
value and retained the identity of the old community and culture for a long time , it must be
acknowledged that various developments coming in would greatly affect the old city of
Songkhla. If there are no legal measures to promote and develop tourism effectively and
focusing on community participation processes in the area Tourism in the old city of Songkhla
may cause problems in the future.

Therefore, this research article proposes a guideline for the preparation of legal
measures to promote and develop tourism in the old city of Songkhla, taking into account
community participation in an integrated and mutually beneficial approach , as well as the
use of legal enforcement measures. These mechanisms will help to achieve sustainable
development in terms of economy, society and environment. Furthermore, the mechanisms
also integrate both the public and private sectors the public sector until being used as a

strategic plan to promote and develop sustainable tourism in Songkhla Province in the future.

Keywords: Law ,Tourism ,Songkhla old town
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Abstract

The guidelines for facilitating justice for the people in accordance with the authority
of the district by conducting dispute resolution mediation. By using the Ministerial Regulation
on Mediation and Conciliation of Civil Disputes, B.E. 2553 (2010), the Ministerial Regulation on
Mediation of Criminal Offenses, B.E. and is an Alternative justice methods(Alternative Dispute
Resolution. The effective methods of mediation is to settle disputes. It is a process in which a
third person acts as an intermediary to assist all parties to come to an agreement. which
causes the dispute to be settled with the intention of the parties themselves no side loses
It's like winning all sides, can maintain a good relationship with each other provide fairness to
all parties maintain and strengthen order in the community and society as well. It also to

reduce a lot of cases into hearings the court. And finally, it is to reduce the overflow of prison.

Keywords : Powers and duties of the district, Justice, Mediation
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Abstract

The goals of this research paper are to examine the issues and challenges associated
with the decentralization of management and administration in the educational system and
to offer solutions for fostering the autonomy of province-based educational institutions. The
research is being conducted using a mixed-method approach that combines documentary
research and on-site focus groups of educators and students in provinces that fall under the
purview of educational sandbox areas.

The study discovered that while the Office of Educational Service Area has authority
over academics, finances, and personnel, most schools under its inspection lack autonomy in
educational administration and management. While pilot schools are autonomous in
management and administration under the Education Sandbox Act B.E. 2562. It is necessary
to alter several laws to give the Provincial Administration Organization, the Provincial Education
Committee, and some schools direct authority to support autonomous administration and

management.

Keywords: Educational Law, Decentralization, Education Sandbox
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Abstract

The law stipulates that all types of public university lecturer must never be
imprisoned unless it is a punishment for an offense committed negligently or a petty offence.
This makes persons who have been sentenced to Imprisonment unable to work as lecturers.
Therefore, in order to solve this problem. This research therefore aims to study to find
guidelines for developing legal measures. Concerning the prohibited characteristics of Public
University Lecturers In the case of persons who have been sentenced to imprisonment. It is
a qualitative research and use document research methods.

The research results found that Although the said law has advantages: It is beneficial
to public universities in terms of the image and credibility of the organization. Being a good
example by lecturers to students. Prevent persons who have been sentenced to
imprisonment to commit crimes again at university. And the general public does not dare to
commit crimes. But such law has disadvantages: It is an unreasonable restriction on the rights
and freedoms of individuals. And contrary to the principle of equality. As guaranteed and
protected by international law and the Constitution of the Kingdom of Thailand. In addition,
it is not possible to provide employment opportunities to persons who have been sentenced
to imprisonment according to the labeling theory. Therefore, the law should be amended. It
stipulates that lecturers of all types of public universities must never have been sentenced
to imprisoned. Unless you have been sentenced to imprisoned in a criminal case for which
the law stipulates a high penalty of imprisonment not exceeding 3 years. And has been out
of imprisonment for more than 4 years. or unless people who have been sentenced to

imprisonment for committing a negligent offense or a petty offence.

Keywords: Lecturer, Public University, Imprisonment
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Abstract

This research article purposes 1) to study the issues of human rights, rights,
liberties and duties according to the international laws and Thai laws that correspond to
learning management in schools and educational institutes for the fundamental education
and the vocational education in the southern border provinces 2) to recommend the media
management of the learning for human right that corresponds the context of multiculturalism
education in the southern border provinces by documentary research and the interview of

academies for developing the learning media that suitable for the level of students in the areas.
Consequently, we found the human rights, rights, liberties and duties learning
management in the southern border provinces, it confronts with learning media. This is
because the context of multiculturalism that almost people respect in Islam and apply dialect
Malay language in daily life. The students in that areas face to the communication problem
and the understanding of Thai language. Therefore, the productions of medias of learning
human rights, rights, liberties and duties have to be variety as cards, board games or video
clips in amination. All media provides in both Thai and dialect Malay for all student
understating the concepts of human rights easier. Also, the medias would present via online

for facilitating the teachers in the southern border provinces utilize the medias easily.

Keywords: learning media, human right, southern border provinces
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Uni1 (Introduction)
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Abstract

The objectives of this study are to: 1) examine the theoretical concepts surrounding
tort liability in situations involving alcohol consumption; 2) examine and compare the legal
principles surrounding tort liability in situations involving alcohol users in Thailand and abroad,
including an analysis of legal measures for tort liability in cases of drunk driving in Thailand;
and 3) suggest recommendations for laws on tort liability in cases of drunk driving in Thailand.
This qualitative study focused on related documents both in Thai and other languages

The study's findings demonstrated that the Civil and Commercial Code of Thailand
requires accountability for compensation based on the fault liability and the strict liability in
sections 420 and 437. Defining liability in the law as it is today, as a result, the compensation
for the injured party cannot be effective in the end. This is because the wrongdoer cannot
compensate or may not be able to apply the principle of strict liability if the damage occurs
to other vehicles. It also cannot fully help prevention and reduce accidents in society, which
is one of the objectives of tort law. Compared to New Jersey, Indiana, and Illinois state laws
in the United States, it will be found that these various states all have provisions that require
alcoholic beverage providers to be jointly liable with service recipients who have committed
violations. Having such a provision demonstrates the concept of vicarious liability arising from
the actions of others in the background, and it demonstrates the importance of preventing
misfortunes that may occur unexpectedly from intoxicants from the beginning, as well as it
creates standards for the responsibility of alcoholic beverage service providers at the same time.

This research has recommended amendments to the Civil and Commercial Code of
Thailand with the addition of Section 430/1, which states that "Alcoholic beverage seller must
be jointly liable with service recipients who have committed a violation if the services take

place while the recipient of the service is intoxicated"

Keywords: Development, Tort Liability, Drunk-Driving
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Abstract

Intellectual property laws aim to protect the monopoly rights of intellectual property
owners, especially their economic rights, in order to motivate them to be involved in
innovation, invention, or the creation of their own works. The monopoly right is characterized
by the ability to exclude others from using intellectual property. Intellectual property is
intangible and represents a form of intangible ownership. As a result, any form of physical
property does not limit the expanding and unrestricted right of intellectual property. However,
through studying intellectual property regulations, particularly international intellectual
property law, the United States of America and Thailand have recognized the importance of
granting the public access to knowledge. This comprehension enables society to obtain the
advantages of intellectual property without being dependent solely on its proprietors. The
unique characteristics of the intellectual property law set it apart from the general law. In
other words, even if the owner of the property does not authorize such use, it will not be
considered an infringement if the use is fair. (Fair Use). Furthermore, the Intellectual Property
Act. grants monopoly rights to the owner of intellectual property, either through a temporal
restriction or a temporary suspension of the principle on which the right is based. This serves
to maintain a balance between the interests of the owner and the public. The Intelligent
Properties Act aims to balance the interests of both parties, as the primary goal of protection
is to widely distribute creative works to the public, rather than just benefiting the owner, and

only for the purpose of safeguarding the individual.

Keywords: Intellectual Property Owners, Balance, Public Interest
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Abstract

This article examines the essential facility doctrine, its significance in the digital
economy, and its potential benefits for Thailand. The essential facility doctrine is a legal
concept that obliges monopolists to provide access to critical resources or infrastructures
necessary for competition in a particular market. The article highlights the complexities of
applying the doctrine in the digital economy and the need for careful consideration by
competition authorities. It also discusses the current status of the doctrine in Thailand, where
it is not explicitly recognized in competition law. The article analyses the benefits of
recognizing the doctrine in Thailand, such as promoting competition, innovation, investment,
and alignment with international best practices. It further discusses successful applications of
the doctrine by countries like Japan, South Korea, and Canada, emphasizing the potential
positive outcomes for Thailand if it follows suit. The article concludes by stressing the
importance of recognizing and learning from the experiences of other countries in applying
the essential facilities doctrine in the digital economy. This research proposes additional
criteria for the application of the EFD principle in the announcement of the Trade Competition
Commission regarding guidelines for considering prohibited actions by businesses with market

dominance, B.E. 2561 (2018).

Keywords: Essential Facility Doctrine, Digital Economy, Thai Competition Law
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8lla ¥aNN13 Essential Facility Doctrine Hgsdiladuinafisegaunsvarglulsemelny

o & = o aq vad 1 < ao A o Y o o w
aaludsdudilaiion wveegralunienis nuideifwenwenwinglinannistian “ndnn1snis
Y =2 2 & 9 o & A ' aov & a L i = &
Wdelasasaiugu” viatiioruazainlunisenu Muidell assenununannisiin EFD dadu
FomeeanToifulunesinguiuaturemannTRINa1ITuLes

wann1s EFD luiaswghaddviadundnnislunguunanisuasdunisnisdifizensuin

&3
o 1

LY aa & a ado & [ [ S Y Y v fa
VI?WEJ'm’iG]‘\]‘Vla‘U'N@EJ’]\‘iL‘U‘Uﬁﬂ‘ﬂf\]’]LUUIUﬂ'ﬁLLGNGUUIHUNG\aW@ (5] Vﬁﬂﬂ?iﬂﬂﬁﬂuﬂiﬁw’mQ\‘WI’i‘WEJﬁu

U 6

= Iy v vy N VR a o Y & v A
Vﬁa'ﬂi‘w&ﬂﬂifﬂaﬂﬁﬁ&ﬂi%ﬂE]Uﬂqiir]EJauLGU']ﬂ\'ﬂﬂ5WUau%iamiW8qﬂ3LwaquucﬂqEJIG] LQE]UI%VILM&JW?{M

= a va 1 v & v v a a Y a @ Yy aa
LLa%l@JLaaﬂUaUm@@@jﬂﬁgﬂaUﬂqiﬁiaﬁ;{Lsﬂqq@aqﬂiqﬁau 9 LWai‘ViLﬂﬂﬂ']ﬁLLsUQSUUVI'Nﬂ']iﬂ']VIll

Uszdvsnm [6] Tuudunmeassugnanaviauu deyauazunannesufidviasnia o aunsadeinduningdu

v

wianinensidnduiingdesanunsanfsldlaevndusznouns [7] endqegiatu nsdidsdoyad
Fudulunisidrdgeanaiioaueduiiuasuinisluguuuulniunduiiag nsdndaunanresunisa

W SuiuuseUndrdusing 9 unasvesuludealive ez iUlediilunisdumdeya (search engines)
8] TudagUuil wann1s EFD fanudAgiiinduisey 9 eainasegiandadianiulnegie
mollles wieu 9 Auwaluladlul q Alanareidudiudrfglunsusznevianisveswaty 9 aain

MIBUNMAUUaN1TwYITun1InsAidesssandyiuanuimedusgsddunisaseningous

IS a A

wagUszandldnannis EFD 4 Iiluuselovigeanunseuunisuiaduniensiifivssdnsaimuag

Y

< ! a aa
Jusssululanuarsugianana
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Tudsznalnedu ndnns EFD gelulasuniseausuannguuiewaa NI YUy A
Msutedun1ansAn we. 2560 mslaifidendnns EFD 1unsaungwmUlwaf‘jmﬁ]ﬁﬂﬂéﬂmeMWQﬂgmuwa
uwdstumanisdneshsdifesrddnld iesmmiliAntesindlunmsdanisiungAnssudilidaaiunig
wisdumnansinlaegUssneumsiifisunamionainannsadnunsnsdiauvasdoyanionsndau
fandulunsidingnannuaziisiuognsgfisssn (competition on merit) ldlnsveusengysne

1.2 IngUseaeAvaIn1sivY

'
[ a wva 1 Y A

1.2.1 AnwinguraneuasnanuuAdinnieises EFD meldngumunaudadumenisaivedive
LAz IUsEmANElaUS UNLATYENIRTR e
1.2.2 Anvwagiinreideiunzdedesvomdnnis EFD wagdlmiiuisamalneldide
Uselomilunisudstunanisinlaludaiesnenislaiivdnns ErD lunguaneudstunianisén
Tnganznglausuniasugianinea
1.2.3 @upiumaud Ll sznenaznssunsmsudstuniimsiid omumaU jua
Tumsiasannsnssyidesiuvesiusenevgsiatalisnnamienatn w.e. 2561 Tulsuifuid e
EFD aelanguuneudatunienismvesing
1.3 YaULIANITIVY
Gua'uL%@Iuﬁmﬁammu%’af‘fgﬂﬁﬂmﬂgwmaLLazwé’ﬂﬂﬁﬁa (Guideline) MAetaariu
Essential Facility Doctrine (EFD) tna3tasigvidaymlungrunsuasndnuUidvedlne nanafie
W53ty IRNITUYITUNINNTAN WA, 2560 LazUsEnIAAMENTINNITNITLYITUNIINITAS B
wmsURlumsfiansannsnsgidesiuvesiussnaugsisdalsunamionain w.e. 2561 uay
YoaraUszmadnansUseimagilanlunisiuasdsduldvdn EFD nanfe Ussimaansgelisniuay
Ussnmaniwe1andng wdeuseussmanliszauanuduisluniseensunasdsdulindnns EFD
Snanuvssma nanafe Usemadiu Ussmanvald wagUssimauanan
1.4 5aniiun133de
yuidsatuiiduideidanmuain (Qualitative Research) #35msdndumsifefoite
1@na13 (Documentary Research) Anw1 31A5121 UarsiusIudoyauuifinuasngv]a1naneauide
unaa Ineniinug Sufindeasy nnsduuuivans fevedlneuagsaszme
1.5 Useloifiazlésu
1.5.1 nsuiengrnguagndnufiAindaedes EFD meldnguuneudeiumanisdn

YadlnewazvawUssmaneliusunAsYgNaninea
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1.5.2 nvisdeiuartodesvomdnns EFD uastlviiuindsumalnglfideusslon
Tunsuwdstumanisdlaluthadessenisliivdnnns EFD lunguaneudedumensd Tnsanie
nelausuniesugiafanes

1.5.3 nsisnummandlufisiul s nnaangnssunisnisuaadunismsdizeauuamg

= o

UuRlunsinsannisnszvidieninuvesusznevgsiadadisnamiienan w.e. 2561 luuseiiu

1399 EFD meldngrunsudstumianisaveding

2. §an13338 (Results)
ansnsnagUkanIfemuinguszasdnsinuld deil
2.1 NUNIUITIUNTTN
Tutligtuihssunssudnnisunnineddusuimdnniaiies EFD anansadesdulaly

Ly

a a0 - 4 va o a v = v & = Y Y
UsEnniignunamilenaianiegiorunannuialfiasnisiinfdasiaseiiugiuvsensuensiddgy
1 1Y I [ Y 1 =] 1 [ Y aa a a v v n:’ljd A A
RoRA1ARYIduITdmaLduson1TwYITuNIMsAAsivsEanEamle (9] nannsiliidmingiienay
Shwnsudsdungfsssy Jestunginssunisynein warduasuuinnssulunisudsdunianisen
ag9lsiAnisiildsensunazluveduldndnnis EFD luuisdszme wu Ussndlne gouiilug
HANTENULTIAUNIINMINBLUITUNIINIsALagAsegRabunaesiu uenantudazdiludaiy

[
[y a Y

lduduaunienguue (legal uncertainty) inugsianslusesesdniuasninfivesiusenauns

9

(% '
[ Y 1% = |

Iuﬂ'ﬁL%ﬁﬁﬂiﬂiﬂﬁ%ﬁﬂﬁugﬂuﬁ%@%%ﬂEJ’]ﬂ’iﬁﬁ’]ﬂﬁyuu 9 A Feo1adanalimdunistauinanisidng
nan (barrier to market entry) Lazd1iANITLYITUNIINITALA (anti-competitive conduct) [1]
uananinsfilisensunaztsduldndnng EFD enavinliuszAnsanlunisteduldngmunsnis
udadumanmisanadlagiomzludsziiunsdansnginssunmsann thlvgmanauduazuinisi
avtu winnssulnd q Tunananas Fsasmiluguszavsninlassuesmainfiazanasaduiiy (1]
nshiveusunasaduldndnns EFD enaviliusvmeadu o Lidufidumvssusondraumnilng 9
fagidanamuls wngdemdunseniividvdang nagdiiumiussuungmnedliiduanauaylsl
Hulumunssaosesszuungmneutsdumamsdivedan [10] fewgdmehamdlalutiygm
Fananauagnismmiseentvudnnts EFD uiseuiunelinguunsudstunisnsiuesussineads
msduFoussiudmivemAdemanguinsusiunianisdluewen [1] Insawzegsddunsd
vosspimAlnefinansfnuiselulssiul vlildAeaumseningludefuasdadesvanisin

winn1s EFD danussgndldiussuunisuiatuniinisaveding
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2.2 Uszwndlnauaznannis Essential Facility Doctrine

Y]

Tutsziwalnedslifinissensundnns Essential Facility Doctrine (EFD) wagdalaifinig
thwdnmsianamindssuldneldngneudsfunmemsdn sliRadesindumsddsdasasieiugiu
vizaninensfisidulunisudstunianisdesnadusssu (competition on merit) SurelAniam
naneusens

Uszinalnglsifingranesusesuazmunumdnns EFD [11] fiflssudiFesisrunamie
AANAMILLINTT 50 VDINTZIUYLANITUUITUNIAITAT (WA, 2560) %ﬂlﬁﬁmﬁzq‘luﬁ'awm EFD
wiagala [12] wnlundndu Sldfndngrulafinansliiiuin angnssunisutstunianiséi
(Augn3sUN1s) ladlumsnisvieuuinile o sunandianissuinisiiegves EFD aneldnguune
MMIUTITUNINITA UseneauenTTun1TNITLadun1an1sA osuuanau foalunsiansan
n13nsevindosiNves Useneugsiad sllerunamienatn n.a. 2561 [13] ¥osAMENTINATTY
ﬂiaﬂﬂqmﬁﬂﬂLLﬂ'ﬂ’liﬂ’izﬁ”@ﬂUNUizmiLﬁ’lﬁdu 0171 nMatwuandesnwsEiuTmdevsenAIve
duasennusnisednsliliusssu (predatory pricing) miﬁgﬂﬁmﬁuﬁm?au%‘miﬁﬁm’hﬁunu
(price below cost) MsfmuasIABAuRmTeunsiuTngAvlidusznovssiadadusisgnén
vosnunaztiugudsdulunandudiviovnsduimisvarsunlusianiigeegaliiiusssy
(marginal squeeze) uagn1sruuAnsosNWIsEAUTIAEIRE 9L TUsIN (excessive pricing) [13]

1 I3

Snvidlulsziuresnisnszyihdudunsdesinudeguszneunsiiiuguasgdn wnufuRdenanile

[
Y v =)

ATOUANLIEALANINTTUAIUANTBITIAIAUAIMTOUINIS (discount schemes) Woulalyigfdosde

(%
Y Y Y =

A o | a v A a @ . . al A o ' a v
W3R M8AUAYTOUSNITIINAUMNTL (Exclusive Dealing) Waululvidfdasgensodmuiigdum
W3auIN1ThuUS I imue (Quantity Forcing) Reulalvie Adesdoduams ousn1sdun 4 (Tying and
Bundling) RaulaliigAdesdmuiedualusinmseyissiniininun (Resale Price Maintenance)
nsufiasagdminedudmseusnisiviaan (Refusal to Supply) [13] eilsUssinalnglasinigly
MaNN15v89 EFD luana1vnIsun1sdeans nanfeyUsen1AnmenssunNIsNsmiuAInIsndanuises
nanNaELazkININIsIRintaimuanislaldssuulassngliinliuniuanafiaiy (Third Party
Access) .7.2565 AfvuabisulveugnssuvdslndndudAnthideatamedeyadaisisue
Tuszuuasaumavesnuedlivivaaafiany (e 11) Weliaunsaiianiswistuluenamnssuaula

1 @ al [ J I Y v ] a & a & @ (=]
agalsfAusemAadanaTndunislondnnis EFD Tunipdiugnaivnssuiensintu Bnviadslad
nsnandedanged] EFD 081993993 namdedsliidunisvinlindnnis EFD iadulunguunaugadu
nensiinglunnnadiuedd

av 1a N & 1 <) ¥ a 1Y
s lidnguinelamunuses EFD lnenssugaudunalianenssunis, wiyiuvaiy

[

vnemelunisaruaunisnsgyiifianvauziuniswysduiildidusssulagiamzaingdewnamie
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v
(% =

nanfinumlasaisiiuguvioninensiiddyiu fafunuidedidnwiiomuumaudlodia
UszmeAvesAmenIIun1s T 1deides EFD meldngrngudstunisnisiiedlne lngnoaunisou
MnNgVEBuTstunesnsivesssimadutiilulan iethdefunaueduuamauslufisiundn
UfjiRvesngmunaudadunisnismvedinessly
2.3 nénn1s EFD lungusneudadunnen1sfvasannnglsy (the EU)

agldanamglautu wdnns EFD Iéfnaidungruneuas fasuldinumininwves
Aa G?‘fﬂaq'm&ﬂéf Article 102 494 the Treaty on the Functioning of the European Union (TFEU)
Fdaenstderuiamienaineg1sldidusssy [14] duaruisaiisuidssladiuunsi 50 va9
W3z Aut T umensAn 1.A.2560 ndnnsi L suntseensusassiuldafeusnlunilng
(landmark cases) 114 Magill (1995), Bronner (1998), and Microsoft (2007) [15] ﬁqawmﬁﬁlﬁmmﬂgm
osfUsznevves “lassaisiiuguvdeninensiiddy” uaznisufiasnadndilaseseiiugiuvie
ninensfidfndanaiudunisldsruiandenainegisliidusssu [10] Tuaf Magill (1995)

a 1 =

AagAsIIUWsannmelsy (EQ)) ladinduinnisidinfiunvesusemelesiauasanuwislaufies

v Al

Tl Usznounisguradndsteyadidgyi ldluniswysdunienisdn (program lsting) Wuidunis
Teuamienainogisldifusssu mmsidunsdarndlfifndudlniduingnaia (161 (17)
Tunf Bronner (1998) ECJ Iduensanuvesesddseneulunsdindudsnarifuiuilasadisiugiu
wSansneansidrdaiiy ai"lLﬂuﬁ'ﬁ]w’fawmlu’lﬁumsﬁnqsﬁmfu 9 (indispensable) na17A®
mngusznaunsedlaliannsadidasaisiugiunioninensiddysuldiussnaunisgi
fazlianusadngnainld uasmsufiastiuasdeaiidnvasdunsdnrnamauteiuninisdnis
Usz@n3a1m (exclude effective competition) uazagdoslaidinanasd ulau1sindas (objective
justification) [18] lua Microsoft (2007) rnaldifindunnwdninnisitlalasverhilsieyaneliguszneums
'i’]USUL{Jjﬂﬁﬂ‘a}@yjaﬁﬁ’lLﬂus[,uﬂ’liLLsdﬂﬂflJu (interoperability information) ﬁa&ﬂumiﬂiaUﬂiawaﬂ
puesiufunmsldgunamienainegsliifusssy Wnefimaldsrmdnngraneanddnduresnd
Maglll (1995) wae Bronner (1998) @osad noutiifenandie nanaendnnsiiirusenounssedu
131'aflmiaL%’wﬁaiﬂsaa%’wﬁugmﬁam%’wmﬂiﬁéwﬁ’mﬁuﬁﬁﬂszﬂaumsﬁﬁuﬁa]zlu'muﬁms&’ﬂq’mm@ﬂé{
(indispensable) nMsufiasiiuaedosidnume dunisdaraanisudstunisnsinfidussansam
(exclude effective competition) LLaz%ﬁaﬂu’ﬁmawa%"lmmﬁné’w (objective justification) wag
Wduinmanszhdinansursdeadumsudalimunludsnsudsiunisnisén (elimination of
competition) [19] AMEATINAITUIITUNIINITAIUBY EU (The European Commission) N&ladnyin
wUfuRdmensldsruamienatnegrsliilusssy (Heufssddiuwumeujodlunsiansan

mInspihdeinuveUsznougsnatdleunamienatn w.e.2561 YeIRMENTTHNITUYITUNINITAN
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vesUszinalng) [13] Tnefianznssunisudsdunianisdives EU Idssyfansinisussiiunas
#9151 EFD Isfegnaiifundouiudrsdadivnnnwuaznguaneiiieitesieiilananiaundresiu [20]
2.4 %ann15 EFD lunguaneudsdun1en1sivesanigasisng (the US)

Tuanisousng vinngvanedes EFD Tforudnduanafugsiunnanisdi 1wy United
States v. Terminal Railroad Association (1912) iLag MCl Communications Corp. v. AT&T (1983) [21]
TuAf United States v. Terminal Railroad Association, 224 U.S. 383 (1912) Aafn1dinduinnissiuriu
auauiazlanulilidusznaunsedudrfsandsaliouivqedlaonduuidnsaludodunis
é’uazqmiLLSdﬂGE‘J’uWNﬂ'ﬁﬁﬁﬁ”Lajsaauﬁaaﬂg‘mm&Jma‘[,éfwwiwﬁzy;ﬁasiaﬁmmsgﬂﬁuﬁ@L%@%Lmus‘ﬁuﬂu
fhunngraneudstunisnsiesUssmaansgeiEn (3 udnnguang EFD dldfnsiaunduiy
Fuluni MCl Communications Corp. v. AT&T @enagnssaisiiuinnisi AT&T Ufiasfiazly Ml
ddandotelnsdwiresduieidunisesfiangranerofunisnuiaesusn Tuadiamalddnmh
0adUsznou 4 deluvemdnngrune EFD: (1) msmvaunisidifislassadaiugumiensneins
fidndauintulnesuszneumdiisiunannuin (monopolist) namAeidudusznountsseiiemie
paneeiifsrnamdenmausifiosifeunielasadsiuguioninensfidrdasu 4 2) nsi
fusgneunsauisliansadiidasaeiuguvdoninensfiddylddondumseaildduny
TumaaswgAa (economically unfeasible) Jgymmnamaia Joywinianguane niedgmidla
(3) I¥imsuisnsdnddassaefuguvioninensiiddylasgiiswiaynuatusuiinaidunis
Far9fUsznounagduanmaudstuniansdlunaindu q wee @) farundululdlunisly
fuszneumsneduausadiidassaaiiugiuieninensld nanfe Wldddammanadanie
maasusgmanslafifuguasselunislifuseneunismed uaninsadfslassadsiugiuie
ninenslilaofigiisunaynuelidelufsmauselovinsgsfisveanuies [22]

ﬁwﬁwqﬂwwﬁqaaqﬁlﬁgﬂiﬁﬂwé’ﬂﬂgwma'j’]ﬁ'sEJL‘%EN EFD 9090 naneudadunianisnn
vesanigelinilasfindnfiinguszneunisfidéunagnuaviesnamienaialiaiunsaiaiu
fusznaunssedu q sonannndiidasadsiugiuienineinslasunannugaanagsia
iomenguine wasdsliiunsnsesduszneundnvesmadudfdassadsiiugumiensneins
MINVANNTT EFD 8ndne adalsinuamagnivesansgousnililasusemanudnnis EFD agnsdn
wds SudumlFmatusildvhnmsieuldunnatueglunaionsd (15] egnslsfia wanms EFD 4
Iedefuduniwosngmneudsduninisdvesanszendnuaslgninluldlasmauasmingnu
vosssmelulsziiuiifedostumslisinamiionanesslsidusssuvansads (23] innluniniu

The US Department of Justice and the Federal Trade Commission VLGgfa’e)ﬂLLU’J‘LJﬁ‘LTﬁ%"]ﬁ"JEJL%"m
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wdNN3 EFD Buan 879 the Antitrust Guidelines for the Licensing of Intellectual Property (2017)
figasinisnandandnns EFD Weghsdnlausafadnuaznstsdulindnnsdana1nde [24]

sisluanninglsuuazanigowsn dnssenunasiaduldudnns EFD edraunsnany
ndnnstifumunddglunmsfamstunginssunisutstuilidussslneduszneunisitanuse
Auaunndfsvedassaiiei ugrundenswensiisudusenisduwdsiulunaianda q 14
nsgausukazUIAulduannis EFD wrldlunguunenisudstunienisaiuazsiwiuidivesusias
Uszinmziunisfinidsndulingumnoutstumenisdvessematy 4 Wawnsadonsiuns
N3N oIsiuNIsIfangUsEneuMsTisuanuIALazUsEneUM STl unamile
paaldoehaiiuszAmsnmanni Insamgegsidluuiumomanitnea

2.5 UstlawdiuszmdlneazldSumneauiunazdeduldudnnis EFD
2.5.1 Wunsdastuntsudsiuiasuandusssu: Taoidunsdeatulaliguszneunis

Ql'do <~ v d' v

nigunamtlenatnvinnisuiasnisidnnadasaiieiugrunsensnennsidrfyiierinsnensenidn

[

Audsrasnu [25] mndgusznaunissed uamisaidfslassadiei ugruniendwensiiddny
nanfideuasdiduduaruiniafisnntu suhliuilnedddoniuntunslude

2.5.2 \Junisduasuudnnssunaznisamulunaialu q: lnaidunislalonali
Auszneunsevianunsadwtsiuldegnadusssuwasinde [26]

2.5.3 arudauluiuimenistsduldnguaneudadunimisan: Anenssunig ves
Uszwalngazdamdaaulusumisnsmiuqualassadsiiugruniensneinsiddgyaneld
w&nAS EFD i [27] Feazthlugnisdsfuldngmneudsdumsnsiidussansamsudunad
uAnndesiuvesmaenvulunsihgsslulsemelng

2.5.4 asgrunganeiviafisatunguaneutetunienisdriuussmaiwauiuda:
nsvausukardeAuldndnnis EFD agvhlvinguaneudsduniinisarvesineegluunsgruieniu
Ustatuihdunguneutsfunmsémedanifinmseensunas Tsduldvdnnis EFD eghaniieunng
903 EU wag US [28] Faaeviliuszmelneaninsofinanusauiionisnguunsutstunisnisé
sgwhsUssmannussmaveanildhetudennUsandlneasfinsguivaieuses duana

2.5.5 AuEAYAaNITHUITUNIINIIA TULATEERARIA: ANLEILTaLIAlATIAsNs

¥ '

= = o Ao o | v & A4 1 a s & = o o ¢ A PN
Wug']u%i@VﬁWEﬂﬂiﬂa']ﬂiy LYY Iﬂiﬂai']ﬁWUﬁ']umaﬂLﬂi@sﬂ']EJ@ULG]@iLu@%iaLaqﬁmmquVﬁﬂWﬂ LA BDUN

a wva

fianudfyronsutstulazuinnssudueg1ann mszanznssun1s zaunsainsouniuiun

a

o a ada o [ = o 4 [ a 3
naulunMsisaAR Nl nwazidu EFD N9sasiilianenssuns a’mﬁiﬂﬁi’é’ﬂ’ﬂ‘ULLﬁSWEj‘UUﬂ’J']iJNG]
v o a

melanguunsudsdunianisalaiedulugaveuruugianiiasulidnvuziiuszuuiasegiaid

nsasuwdasesvaluladedimmsuazanmeaialailaeuulasdunainsegnasniian [29]
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2.6 Yadesannsniuszmalnglisausunazisduldnannis EFD
Tunenauiu nisiinelusensusaztaduldndnnis EFD Snadenslunnanguuieuas
MaAsygAEns a1avilinisagnuuazuinnssululszsimavasdl 019 {usenaunissglngiid

gunagnuIavseddnuaniienainendagliiingagala (incentive) lunisamnuiienmuilasasng

Y Y

4

fugruvdoniwennsiiddyiianiy insgfusenountsvanianmsofnfudusznounismegendu 1
nmadidassadsiiuguniensnensiddyesmuld dafuiddiques fafudddsndudes
Waudnen nvesnueuseg1tla sudunalinaindeuselovilunsudadunisnsiuaziuilog
WFeUselertiann1sudadunianism
2.7 msgausuuazUsAuldnannis EFD vasineuszmea

Uszimadu inmald waziauien lduszauauduialunsiménnis EFD Saduld
meldnguunenisudstuninisavessy lnglaiuuimananeuilfiavesannmelsy (EU) uag
andgawini (US) Asldfinnsnesngulussdusenaunisiansannasinglédvdnnng EFD agnedl
Uszansnn Tneradnsvasnisseuiunazeduldndnns erD diduiiunfianelaiduegnenn fns
figaindrindunsdmafirensutsiumansd msasmu waruinnssuduiu Tnsenglunsdves
AAARIIIA

2.7.1 UszinaAgu

g
UszagJulunislulssmeandmannig EFD sndsiuldognauszauninudisa

lunisdaasunisudadunamsalunainddvia aelangrunensudadunianmsavesusemagu
wanms EFD Wuesesdlelunisduadunisilaaslunsudsduniamsilunaiafinsdrfialassadg
fugunsedsgueauazandudsdndulunisudsduegedivsz@nsnim nannisiidoanist
Husznaun1silounamuaulasiaineiugiunedilusznaun1ssed uaiunsadfdaseasia
& & P Y o ~ . . .

fuguty 9 lesdReulvuazdoivuaimuigay 11931 24 89 Telecommunications Business
Act (TBA) iuualiuszneunisiifidnunaauaulassaseiiugiundndudesiissnaunissedu
Wrdlaseasanugumaliied waSunisuyaduias [30] uenanid u1ms1 8 ves Fair Trade

Commission Rules on Telecommunications Business Ly ual® i U@t 828 U3 n1s1inannis EFD

T

o o 1

Wl §uR Taenemanliinnsdrdisd@ssneauazanidudsidndudmsvnsursiuide
= Yo o Y o Y = o l % N o v a
wsuagldrinuadaulusagtamnualunisdnfsdngld (31 lunsdadndureinnenssunis
WYITUNI9N1A (Japan Fair Trade Commission -JFTC) ¥ 2003 [32] ladiAnd<lsh NTT East wag
NTT West dosouginlii Usenaunissedudiisnasetieliiuesesuin lagsnedeunnsi 24

903 TBA 183910 JFTC nuhmsiifaesedieidudsdnludmsuguislunmsliuinisuusudiouay
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wilsdufu NTT [33] nsmduadsiilanisgmsudedumanisiiliad ulunsliuinisuusudia
Tutsgmadiu ilugnmisnauazamuamiiitudmiugusian
2.7.2 UssmAnma e

dmsulsewmeanmald ¥dnn1s EFD fmnudAglungnaungnisudatunianisen
iieldlunsdaatuanudaasluniswsiuniansdlunansuiianudndudond fslassat
ugrui sudulunisudstunisnisdnegadvssdniam nguunediisdestundnns EFD
A Monopoly Regulation and Fair Trade Act (MRFTA) Waz Enforcement Decree of the Monopoly
Regulation and Fair Trade Act (Enforcement Decree) 1aga1ns1 3 ¥89 MRFTA ﬁmﬁﬂizﬂaumi
ffisrunamienainainnisnszvilaiienadidannuudsdudidusssy [39] 11951 5 ves MRFTA

gunanmznssun sl sduninisan (KFTO) lun1sdalidusznaunisniienunaniuaulaseasng

[ ' '
A = A !

fugiundndudesBusenligusznounissedudiialasaiiugiuuu 9 eduasunisdaad

a4 o

Tun3udetun1an15A7 [34] Enforcement Decree lddayeiuumafisifuiesfudsmaiménns
EFD 11aduld sanfsesdusznoulunstsfuanudusenvesusznaunisiideuamionain
samdninasiiunstmuaausiduresnmadifeing weiimasunussadoudmiy
nadhdslasadieiiugmdu [34] madinduves KFTC luaddl 2015 demeaney léfoiduafimedng
2IN11MI1 5 U89 MRFTA @4 KFTC ldmuinnisufiasniseugalildinaluladvesnioans
sefUszneunsTeduiumsnssyiiidasenisudsiuiiiaiuazidusssy (anti-competitive) wazlé

Y

USuareamauiduldu 854 a1unaaans [35] mdndulsduasunisuatulunaindulnsdnyidede
i

Tutsemenvald wazidusnegwdusulsemedy o Nuemisnstimdnms EFD inldlunaiamasia
2.7.3 UsenALLAuin
Usemenauindudnusewmanisnuszauaudisalunisiinannis EFD unld

Y] 1Y

Tupsdeasunisudsduniansailupainfdva wannis EFD Wusesddglungrunenisugaduni
n1sA1vaskAuInlaglanzlunsalf evteed vl Usenaunisndenuianienain s 79
L. v v Ao - v o P ' =7
983 Competition Act ¥1ugUsgnaunisidgiuanienainlderunanilenainegediidusssy
(abuse of dominant position) saudsnsufiasnisdniislassadsiiugiundnduseduszneunisse
duAaY [36] @19NUAIVANNITUYITUVBILALIAT (Canadian Competition Bureau) LiLNeWNs
Wi sUIAUIE NI g LYt UN19n1IANA 8ITUNITTI9IUI INAUVRIA WY S (Competitor
Collaboration Guidelines) 49 4.13 Fudundninasiiieniuidnsinszidonnamsoniunnas
sEninaguae Felafinannisindrinenuieatmdnnis EFD undsAuldluvensaliduisgnuias
Y = a o = v ca o & [ 1 = a a
nsidedsdmgauazaInusensndaundndulunisuyaduegaddsedninamlunain [37]

wmnanstsauldngraneineitesdnatunide wwmenistaduldnguranefeafunsdeduly
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a a U s

avsnswdaunadayan (ntellectual Property Enforcement Guidelines) #luuamiafienfuiznig
AATIZRANUENTUTTENIENENINIFUN Ty IuasngMUIENITUIITUNIINITAT LUINRINGT
Tude 6.2.2. lsnwanliidinnumeradmanns EFD inldlunsdiifuszneunsiiiéunamile
pamldmunmindaunieninensfisniuuaylifivanalunmsufiasnindSedssneeuagain
Trfugusznounsmeduidugus [38]

Tud 2016 d1tinauslddalyt Bell Canada FoseugnalifinisiinfanTovaelv
wesoeuAnvaswmuleaLifUsznoUMIAuddlusULUY “munee” namAedediiinieegisvindauas
winfisudulagguuuulidenyUa [39] drdnauamuiinisufiasnsiigusenaunisaudadiis
\n38t18909 Bell Canada fanuldifusssulunisutsdunainisdn wasnadfuederiediody
Tnssadsfiuguiisududmivdusznaunsgudaiioamnsoudeiulunanald ddnauildisdaesa
nsugsdunansattunishivsnisuseanusudlulssinawaun wazaunsaiduwuanisdmsy
Useinedy 9 fifosnstingnnis EFD wldlunann@daldsie

mméﬁL%’W@Wszmmwdwimmﬁammﬁwﬁ’mlumsﬂau%’uLLazﬁqﬁ'Ui%’wé’ﬂﬂws
EFD wildifiodaasumsudsdumanisiuazuinnssulunaiaida Tnenislidndsasadeiugu
TufoulaigAsssunazvanzan guszneunsiisnamienmngonannsagnamasoumlibusssy
Tunsutadunisnisdld uasusznaunisguisaeilonaiadulunisudsdulunain uenani
Fauansliiiuinuseinasing q ansaseuiandusaziulunisimdnns EFD uldlunaia@iiia
fhethanaridoudunistudilurudiiaresnssensuuasiaduldndnns EFD dmsuszne
g iedenAuussloninansudsiumanisdinamelianmsivssmalng livensunasdedu
lyvdnnis EFD
3. a3 aAUseNa Tatauauuy

3.1. a3
Aseildinauendnns EFD auddyluiasugiondva wagUsslenifivsandlnees
lpsuanniseensukazstarulduannisiinas wanns EFD WuLUIAANInNmunau st un1nIsi

Meduliuseniisunamilenanilameuasligussneumsseduieadnfminddurielaseasng

v '
a o

Hugunddaglunisurstulunain nannstlasudngnanianngruuIenIswIItuNINITA1e9
ansgosniuavannnglsy dnwazveanannis EFD WukwiAanilmududounalunisdfaans
& 1 4' M ¥ = [~4 <@ lesu Yo a 1 1
waziAsugAansegufealils FaduussnundedlasunsiansanegeseuasUIINIRENUAIUAY
N134aTUN1INISA W3R IuE IR NdAguazaududaudingts Ussinalnaludagdu
daflldvousunastaduldnannis EFD aelingrunaudadunienismn muddeitnsgivsslovives

nsgeusukazUeduldrannisainanludsenalng wu nsduasunisudadu winnssy nsamu
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[

wazmsUunannguanelnelifiauduaina venandenwifedsslddliiiuianudiiaves
Useinedu o lunsseniunazdadulindnns EFD nde wu Usenmaduu Usemanvald uay
Uszinauawinn TaglddliiiudsdefvosnsiivssmalnemnufvinudiegavesUssmemean
Aanann nistmanns EFD snltlulszwmalveenatiglilssmaasnsadnfislonalunisiasdunig

'
Y a

n13A1au q Nkiredsinguineu winnssuluwesugandva wazsiiunuaiuisalunisasmui

o«

1)
uvivu ]

aonndeafuinsgIuaIng sensenuartadulindnmsilulssmelnorafiudamnuannsa
Tumsudstumanmsiiilenainddialdegnadadiu
3.2 daiauauue
Tumsfiagtmdnns EFD andedulddy Yssmalvesidudowhnsdndunismuniy
NTOUNQMANENTUTITUNIINITA 108 9T8UABY 1l eupIMIYBaTneTiRsUTuUTe nsRansani
msiiledssraunsaluvazuuinisdeduldannussnesie 4 ndeutsaruiimelugiusig
YossTUUIATIEAIRITA [40] tielirniznssuntsutsduavesinediusyansnmlunissoniunasdady
Tudnnns EFD wnflan siddedvetiaueinsilunisldudnnms EFD lulssmenmuenssunsns
wdaduvnansiidosumaujialunsiansanmanseyiieniuvesUseneugsiadeisiunamile
Aam WA, 2561[13] Fasieluil
3.2.1 waninasilun1sdininlassaienugiulanasldiuanuduasasneldndnnis
EFD TugaAsugianiiia
stsvdnnastielidsamAlnesensusasTsiuldndnns BFD Wunmsvad g
YIAUENTIUNITT ATeRlalauaiwImInIsimuavaninueinIsuansukasdsduldndnn1s EFD
Tnauuaduauusznis

1Y

Usznisninile: dedtimsiaunaendaaulunismmvuninlasiasanugiuidn

o

aa v

luesugiandvialeauaislasuanuduasesnisldnannis EFD lneWarsandaduu d1unamile
pann Ansuazterfiaaidlunismunumingnsiiddny LLazmﬂaJmmsaLﬁﬁwﬁﬂﬂiaa%’wqﬁugmﬁgu g
vesf{Usznoumsiedu laganznssunism annsadnwandiegmdninasisananldainudn
URTR fdadu uazdfimnuesUsemeay q Aeddeiliesuieniudinindrsiu wy nisteuld
wann1s EFD Tuavamelsy wu Tuad Microsoft (2007) [41] uag Google (2017) [42]

Uszn1sNand: Aaalnauaidmaulnmannis EFD daaliinaussasmiiotaenulaila

q

Y

Auszneunmsidewnawmiienanlisiunamunaulaseadeiugiundud@dnludwiunsudsiung
Usgansnn dso1vdmavinliusinadeusslowilaluiian (43)
Usen15iiau: fesdnisiiansaunidenisseisuazdalde10139induaINNIs

gousunardisulinannisil wu anudsslunisdeduldudnnis EFD wnawduly wsizazidunis
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FavnaussgdlalunsAnduuinnsaln 9 vesfuszneunsiifisnnamilenatn [44) wageransznu
ﬂgwma’iwﬁwﬁaw%’wéﬁumaﬁmm innluminfunaenssuns Saesiansantdnuawmsimun
Foulvlunsidhdlassadsiiugunieldvdnnis EFD fmnzaudnde
Gl oldmansandmdninasididysiie 9 Fredunds muidedvounsinli
AZNTIUNST Rasanndninasigessareluil
3.2.1.1 #and1u1anaIn (Market Power)
Uspdiuinlassad e ugiudugneuaalng “Hussnaumsiifiswnamile
aann” 3ol §pnenIsun1sRYITun1en1sAA AT USEN AALENTTNNITNTRYITUNI9N AN
Bowdninawinsduiusznovssiadalsnnamienan w2563 [45] Alsfmunirguszneumslady

IS ]

a o =] Y o [ 1 @A v v ) 1 Ay a a 1
muwquamawhﬁuml,auagt,l,aa ’EJEJ’N"Liﬂ(ﬂEJQ?LIﬂ’J']SJﬁ’]ﬂi‘gL‘LJ‘Ll’e]EJ']Q@J’]ﬂV]G]@QWQ'ﬁﬂJ’]ITJLi@Wﬂ\‘1 i

! dze

an 1y a";uLLﬂammmaq;:JUizﬂaUﬂmfu 1 msflegresguassatunisdigaatn wazanudululd
vossrunamienaatuiiornilifuszneunisiidswaniionaindnanausatmuadouly
Tumsithiasazoradnvnamsdhdsdediuszneumsmedu 9 I [15]
3.2.1.2 nanAu3du (Indispensability)
Foafinnsaninlassadefiugudududsududmiunisudsiuil
UsrBvBnwlusanafiieidos (relevant market) i3alsi nande fusznaumsnedulsidanudululd
dudmiumatudsilunaadsnarifieausdufviouinsiindidsstu uaznsufiashliidnbs
rdwaliniswistulunainaniesamsenavigly [43]
3.2.1.3 wdnanuldaunsavdeunuuiuanld (nability to Duplicate)
dosinrsananudululildlumamaia mengvane vdemaasugiad
awrhliUszneunsduannsandnvioaindlasedisiiugudeananldfenues Fsmsiinsaniade
WAZUDINNARI o LU ﬁw§w%’wﬁ§wwﬁmm Tolauvuresnisveiuialufisvesauin uag
KaNsEMUMaATeTY (Network Effect) flanadaveamuduavesnsuannioaddlasaiafiugiu
Fulvaiduande [a6]
3.2.1.4 wanarudululdlunisud sduitlaidusssu (Potential Anti-
competitive Conduct)
#o931AT189 TN TAIUANT I UTENIUNNST B uamienatnse
Tnssaisfiugruduannsaiilugnafnssuiidnunsmaudstunielsl wu mstmundeulaludnume

Mlaiifusssu (exclusionary practices) nsaesALfiardnaud sty (Predatory Pricing) n5w29v1

kY

(tying and bundling) Nienavlviinaundemesrenisuyadu winnssy waskausvlovivesiuilan [15]
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3.2.1.5 vidnaunauviaussgelaluudnnssu (Balancing Innovation Incentives)
AeeiasaNaUslerunazlasuainnisiidfalassasisnugiuile

a = Y a o Y o Ao = &
Wiguisuiuanudssdunisiangusegdaluuinnssuanguszneunisifisnunamienaiaty 9

=

wazngiinsaumaianudy o desfinrsunliddiuindeulunazdermunlunisidnddailasda
mmmmsﬂumsﬁnLauaui’mﬂsimaqQ’Uszﬂaumiﬁﬁé’mwmﬁamamasmﬁﬁfaﬁw gy [47]

3.2.1.6 ndnnslddndunazudnnisnisléunmsmsitlinissiiaiivesiign
(Proportionality and Least Restrictive Means)

a '

F99Na1517101573AU1T1aNN1S EFD danumansaunsaly wazidu

o A v e v

1ATNNSNLANBULINNALU LA AALNDNISUSTANAA NS NAIN15UT ol F99aRasaun TR AU

9 9

¥ 2

= = Aa ° o XA 9 o Y ado v a A |
HUININTIININLABANUVDIN @Iu@&]ﬂ'ﬂuw\laLLﬂ‘ﬂQJJ‘Vi']ﬂ'ﬁLLﬂN"U‘UVﬁQﬂ'ﬁﬂWV]ﬂ']a\‘]WQ'ﬁﬂﬂ@éJjﬁia‘lll [54]

Wevnnasivariluldlunisimsighidusionsdl azauisadoeli
ANENIIUNITY Amuatenuuazn1staruldnannis EFD lussuuasugianavialaeesiusednsan
wazdudunisaiisaunalunisduaiunisudadu winnssy wasnadselovivaaduilnaduduiile
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