Jaymnrsuausrunaliideuimseanngilunisivunaauiie
N30 INEN19IRY1
THE PROBLEM OF DELEGATING AUTHORITY TO THE EXECUTIVES

TO DEFINE CRIMINAL OFFENSE OR CRIMINAL PENALTY
O —

Y5105 ¥1ngldu

"Watcharakorn Chaotapon

UNNINY1aLSIITUANENS, Uszindlne

Thammasat University, Thailand

1wa‘tcharakom_art@hotmail.com

Received: July 12, 2023; Revised: July 25, 2023; Accepted: August 25, 2023
UNANEe

Ummmﬁﬂ,jqﬁﬂmﬁqﬁzymmiuaué”lmﬁﬂﬁmau%wﬂiaaﬂﬂaﬁlﬁumiﬂ"muﬂ
AMURANIDINYN19011 IAUNISANYINUI ”Lumaﬂﬁﬁ’aﬂﬂﬂﬁﬁﬁ@ﬂjﬁiﬁmmmﬁ%mm
ngvangliiaseumqulivniies asildifissnsiuandnnsvesnguieiddnuazidu
mMsly duswaziBeavandesueulithouimslugruzdiadunsiidulumungmne
Dugfimuslimnzauivanwdenfiudsuuasegrasaa uazunadouduGedums
wedlalagianedeheuimsianudsrngnnnivhedfvyds egnalsi lutlagduns
waudwaninanlsvesveunsenliilusgrwnn Tnglieuimsisuwasenngiiily
ANENENBLETNNYDIUTE T BULABENNTANNUABIAUIZNBUANLRAVT O YN 1901 L9
Feiiusziduiiinfinnsaniy masueudunalidheudmsesnngidutvuansauiianie
Tnwmsengii gndpsnzaNviely unauatuissldvhnisAnedymnisueus e
Wiheudmseenngiilumsimunanuiavielnensergiduddy Tastuunaiude
waznguiang q Mieadewnidugnlunisinu muhdnwilieudsuiunsueusiung
Tihouimseanngiifunsimuaanufaniolnenseignluaisisaigliunauas
aviusanssudgwesud Wedmmeiuasinauonumadllutgmidsnanivuga
Tunmadrinisuasnaliasely

ANFNALY | N1TUBUBIUIA, N, NITANUANURABIY

nfnwn avngvnneengy Auzdfmans wninetdesssuenans



832 | Journal of MCU Ubon Review, Vol.8 No.2 (May-August 2023)

Abstract

This article aims to study the issues raised from the delegation of authority from
the legislative branch to the executive branch allowing them to define criminal offense
or criminal penalty. In practice, the legislative branch may not be able to enact the laws
covering every area, but simply providing the general principles. As for the details of each
regulation, it is more appropriate to allow the executive branch as actual operators of
their organisations to further formulate the rules in line with their changing contexts and
technical expertise. However, granting the authority for the executive branch to define
the criminal offense or criminal penalty could also be considered as the violation of the
freedom of people. This has raised concern over the appropriateness of such delegation
of authority. In this regard, this study employed relevant concepts and theories to
analyze the issue of delegating the authority to the executive branch to define criminal
offense or criminal penalty. The author also conducted a comparative study of such case
in France and Germany and proposed both conceptual and practical solutions to the

circumstance.
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